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_ TEHE3IC 1 PA3BILLIE IHTOPOEPIHIIBII HAAA3SPYKAVHATA
¥V HALIBITHAABHAE KPBIMIHAABHA-TTPAITDCYAABHAE ITPABA

B.I. CAMAPBIH"

Y Benapycki d3spxcaymst yuisepcimam, np. Hesanexcacyi, 4, 220030, 2. Minck, Benapyce

IMpapcrayneHa 6auaHHe MisKHapOIHA-IIpaBaBOJi ITapabITMbl CydacHara KpbIMiHajbHara nparacy. Ha mymky ayrapa, ga-
I3eHas MapagplrMa CKuaaacs ¥ BbIHIKY iHTOpHAIIbITHAI3a1Ibli KPhIMiHATbHATA TIPAICy i Ysayisie caboii armacpogKaBaHacilb
Yy KpbIMiHaJbHA-TIPAl3CyaJIbHBIM 3aKaHaayCTBe MPBIHIIBINAY, 3aMallaBaHbIX Y MiKHAPOIHBIX MMPaBaBbIX aKTaX, i AAIly-
ITYSHHE ITpaMora IpeIMSIHeHHS ¥ KpbIMiHaIbHA-IIpalacyaabHal A3eiiHacili Mi>kHapOJHBIX JaraBopay. An3Havaeria cKia-
JaHaCIb BBIA3STIEHHST YaCOBBIX paMaK 3Taray MpaHiKHeHHs Hafa3spskayHara ¥ HallbITHAJbHbI KPbIMiHAIbHBI TIpalac, 60
KO)KHasT A3sip>KaBa IMpaxosisia i mpaxopsiip cBoi NMuisx TpaHcdapMalibli KppIMiHaAbHAra Ipaiacy. AyTap BbUIyuae Mslib
aTamnay Takoi iHTIpdepaHIpli: 1) 3abecrnssusHHe GecriepalIkoIHai 13eiiHacIli AbIMJIaMaTbIYHbIX areHTay; 2) 3aMaliaBaHHe
Ha HalbISTHAJIbHBIM Y3POYHI iIHCTBITYTa Mi>KHapOHAa MpaBaBoii JaraMori ma KpbIMiHaJIbHBIX CITPaBax; 3) iMIieMeHTallbIs
aryJabHAINpPBI3HAHBIX HOpMaYy ab mpaBax yayiaBeka ¥ cdepbl KpbIMiHAIbHAra Mpaiacy; 4) MpbI3HAHHE HA HAIIBITHATbHBIM
Y3pOYHi MixkHAapOJHA Cy/loBalt abapoHbl; 5) mpaMasi rapMaHi3albpisi KpbIMiHaTbHA-TIpal3CyaabHara rnpasa y paMmKax HaJlHa-
LIbISTHAJIbHAM apraHi3alibli.

Kniouaeslis ¢10661: KPbIMiHAIbHBI MTPAIAC; KPbIMiHATbHA-IPAIICYAIbHBI 3aKOH; MiKHApOAHA-TIpaBaBasi MmapaabirMa;
rapMaHisalbisl 3aKaHaJayCcTBa; MpaBaBbIsl CiCTIMBI.

T'EHE3VIC 1 PA3BBUTUE NHTEPOEPEHIIVII HAATOCYAAPCTBEHHOI'O
B HAIMOHAABHOE YITOAOBHO-ITPOLIECCYAABHOE ITPABO

B. U. CAMAPUHY

l>Beﬂopycacuﬁ 2ocydapcmeeHHblii yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. Mumck, Beaapyce

[pencTaBieHo BUeHE MEKIYHAPOAHO-IPaBOBO MapafiurMbl COBPEMEHHOTO YTrOJIOBHOTO Ipoiiecca. [Io MHEHMIO aB-
TOpa, JaHHas MapajgurMa CJI0XKUIach B Pe3y/lbTaTe MHTEPHAIMOHAIM3AIMM YTOJOBHOTO MPOIeCca U MpeCTaB/sieT coboii
oTIoCpeIoBaHMe B YTOJIOBHO-IIPOIECCYaJbHOM 3aKOHOAATENbCTBE IIPMHIIUIIOB, 3aKPeIJIEHHbIX B MEXKIYHAPOIHBIX ITPaBO-
BbIX aKTaX, M JOMYIIeHNe MPSIMOTrO IIPUMEHEHMS B YTOJIOBHO-TIPOIIECCYATbHO AeSITeTbHOCTY MEKIYHAPOIHbIX TOTOBOPOB.
OTMeuaeTcst CIOKHOCTD BbIIEJIeHMsT BpEMEHHbIX PaMOK TaIrloB MPOHMKHOBEHMSI HAATOCYJapCTBEHHOTO B HAI[MOHAIbHbI
YTOJIOBHBIN MPOIIECC, TAK KaK KaskI0e roCyIapCTBO MPOXOAVIIO U MPOXOANUT CBOJ ITyTh TPAaHCHOPMAaIY YTOIOBHOTO ITPOIIeC-
ca. ABTOD BbIJIEJISIET MATh TANOB TaKkoii MHTEpdepeHIuN: 1) obecreueHe 6eCIIpensTCTBEHHO TesITeIbHOCTY JUITIOMaT-
YeCKMX areHTOB; 2) 3aKperieHe Ha HallMOHATbHOM YPOBHE MHCTUTYTa MEXKAYHAPOLHOI IPaBOBO# MTOMOIIIM 110 YTOJIOBHBIM
nenam; 3) MMILJIeMeHTal s 06IIeNnpru3HaHHbIX HOPM O TTpaBax uesioBeKa B cepe yrosoBHOTO Mpoliecca; 4) Mpu3HaHMe Ha
HaIMOHATHbHOM YPOBHE MeKIYHApOIHOM Cyme6HO 3aIUTh; 5) MpsiMast rapMOHM3allMst YTOJIOBHO-TIPOIIeCCyaabHOTO MpaBa
B PaMKax HaJHAI[MOHAIbHOI OpraHU3aLNMA.

Kniouegble cnoea: yronoBHBIN TMPOIECC; YTOTOBHO-MPOIECCYATbHBIN 3aKOH; MEKIYHAPOIHO-TIPABOBAs MapagurMa;
rapMOHM3alMs 3aKOHOJATEbCTBA; TPABOBbIE CYCTEMBI.
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YroJioBHOE PaBo, yroJIOBHBII MPOLecc H KPUMHUHAJIMCTHKA
Criminal Law, Criminal Procedure and Criminalistics

GENESIS AND DEVELOPMENT OF INTERFERENCE OF SUPRANATIONAL
INTO THE NATIONAL CRIMINAL PROCEDURAL LAW

V.I. SAMARYN?

Belarusian State University, 4 Niezalieznasci Avenue, Minsk 220030, Belarus

The article presents a vision of the international legal paradigm of the modern criminal procedure. According to the au-
thor, this paradigm has developed as a result of the internationalization of the criminal procedure and is a mediation in the
criminal procedure legislation of the principles enshrined in international legal acts and the admission of the direct applica-
tion of international treaties in the criminal procedure. The difficulty of allocating a time frame for the stages of development
of the penetration of supranational into the national criminal procedure is noted since each state has passed and is passing
its path of transformation of the criminal procedure. The author identifies five stages of such interference: 1) ensuring the
unhindered activity of diplomatic agents; 2) consolidation of the legal institution of international legal assistance in criminal
matters at the national level; 3) the implementation of universally recognized norms of human rights in the field of criminal
procedure; 4) recognition of international judicial protection at the national level; 5) direct harmonization of criminal pro-

cedure law within the framework of a supranational organization.

Keywords: criminal procedure; criminal procedural law; international legal paradigm; harmonization of legislation; legal

systems.

[TpaBaBbIsl CiCT3MBI Cy4yaCHBIX I3sIpKay aauyBa-
I01lb TIpaHiKHEHHe MPBIHIIBINAY, CTaHAApTay, HOpMay
3BOHKY. [9Ta MOTYIIb OBIIIb IPBIYHSICEHHI 3 IpaBa
MixkHapoaHara (y ThIM JIiKy parisiHaJbHara) y3poyHio,
SIKOe pacIparioyBaeliiia MHOTIMI I3spykaBami, abo HaJI-
HallpIsIHa/IbHara npasa (y By3KiM C9HCe), SIKOe y3HiKkae
¥ paMKax iHTITpalbIifHbIX YTBapaHHSY. Y cdepbl
KpbIMiHa/IbHara Ipanscy nagobHasi IeHeTpalblsl 3a-
KpaHae CaMbIsl afuyBaJIbHbISI aCHOBBI CYBEpIHITATY:
nI3sIpkaBa, y UbIEN IOPBICABIKIIBI, ITa[ UbIEi yramai
3HAxoA3iIa acoba, cama BOJIbHASI BbIpallallb, SIK sie
abMsKoYBallb ab00 Kapallb. | TaKOMy HallicKy 3BOH-
Ky 4yacra ifse cympauiy. Y TaTbIM C9HCe MaKas3aabHail
3’sTysieniiia HOpMa, 3akiaa3eHas ¥ 1m. 6) u. 5.1 apr. 125
KancreiTynpli  Pacitickait ®emapaiibli (y pagakiibli
2020 r.). KaucroiTyuplitabl Cypn Paciiickain ®epapairibri
3MOXKa BbIpamialpb IbITAaHHe a6 MardybiMaciii BbIKa-
HaHHS pallSHHAY MiKA3SIpXKayHbIX OpraHay, MpbIHS-
TBIX Ha MaJCTaBe MaJaKIHHSAY MDKHAapOOHBIX Jara-
BOpay KpaiHbl ¥ iX TIyMauysHHI, SIKOe CYIISIp3YbIlb
KaucrerTynpri Paciiickait @epspaiieii, a Takcama ab
MardbIMacili BbIKAHAHHS PallISHHS 3aMeskKHara abo Mixk-
HaponmHara (MiKA3spskayHara) cyma, 3amekHara abo
MiXKHapomHara Tpalleiickara cyzma (apbiTpaxy), sikoe
Hakazae abaBsi3ki Ha Paciiickyio @enapaipiio ¥ BbI-

MajKy, KaJli r3Ta palsHHe CYNsIP3YbIllh aCHOBAM ITy6-
JliyHara npasanapanky Pacirickait @egapariipli.
[MTpaiacyanicTl Jacaeayollb PO3HBIS aCeKThl Mixk-
HapoAHa-IpaBaBora YMSIIaHHS ¥ HallbISTHAIbHbBI KPbI-
MiHaJIbHBI ITpaldC criapaabryHa. Y Pacyorminpl Benapych
MafioOHBIS TTpaLibl ai3iHKaBbIsg. TaMy He Bbilagae Ka3alilb
a6 KOMIUIEKCHBIM BBIBYUSHHI iHTIpdepoHIIbli HaaHa-
LbISTHAJbHAra ¥ KpbIMiHa/IbHA-TIpaliacyasbHae mpasa.
VY n3spskaBax — yasenbHitax CHJI rpaBen3eHsbl na-
CJlefaBaHHi Ma MHOTIX ITBITAHHSIX IIpaBaBora paryssi-
BaHHS MiXXKHapOJHai MMpaBaBoOif JamaMori na KpbIMi-
HaJIbHBIX CIIpaBax y HaIlbISTHAJbHBIM 3aKaHaJayCTBe
(1. M. Bipykoy [1], A. P. Bonesons!, T. C. Taypoinr?,
M. IL FJIYMiHS, A. B. KapacéBa4, M. L Ham1<03°/c1<i5,
B. I. Camapsir®, B. I1I. Ta6ann3ziesa’ i i), ane yacra
3 yropam Ha Mi>kHapoJHbIs garaBopsl (A. L. Baiiuoy [2],
B. M. BaykankiHa [3], A. B. KanbkoBa®, A. A. JliTsiH [4],
10. V. Minkosga [5] i inmt.). [IpodinbHbIS CHEIbISTICTHI
HSIp3IKa He 3ayBaskarollb HAIlbISTHAJIbHbBIS TPaBaBbIsS
JaciemaBaHHiI Ha CTBIKY 3 MiKHAPOIHBIM ITyOIiUHBIM
npaBam [6, c. 24] i agparwllb mepaBary amyckaHHIO
¥ MiXKHapoIHa-paBaByl MaTapbiio [7, c¢. 114-146].
[MpagcrayHiki aifYbIHHBIX KO MisKHApPOAHATA ITy6Tiu-
Hara IpaBa, KaHCTBITYIIbIIfHATA MpaBa i TIOPHIi ITpaBa
aHasi3yIollb Meclla Mi>KHapofHara garaBopa ¥ iepap-

'Bonesods A. I. [TpaBOBBIE OCHOBBI HOBBIX HAIPaBJIEHNI MEXIYHAPOIHOTO COTPYAHMYECTBA B chepe YroJIOBHOTO Mpolecca :

aBToped. ouc. ... o-pa ropu. Hayk : 12.00.09. M., 2002. 38 c.

Taspuw T. C. KpyMiHa/IbHO-MTPOIECYaTbHi aCIIEKTM MisKHAPOIHOTO CITIBPOGITHUIITBA YKpATHY Y Taly3i HalaHHS TPaBOBOi 10-
TMIOMOTHY B KpMMiHaJIbHMX cripaBax // BicH. XMenbHUIIBKOTO iH-Ty perioHajabHOro yrpasiaiHH Ta npasa. 2002. N2 4. C. 128-131.
STnymun M. IT. MeskmyHapOgHO-IPaBOBAsT TTOMOIIIb IO YTOMOBHBIM fIeIaM KakK MHCTUTYT YTOIOBHO-TIPOIIeccyanbHOro pasa Poc-
cuu : aBToped. IuC. ... KaH[I. lopua. Hayk : 12.00.09. Huskauit Hosropog, 2005. 34 c.
“4Kapacesa E. B. TIporieccya/bHble acIIeKThl MEXAYHAPOJLHOTO COTPYAHUUECTBA OPTaHOB IIPeBapUTETBHOTO ClIeACTBHUs Tpy MB]I
Poccuiickoit @egepanyu : AUC. ... KaHA,. opug. Hayk : 12.00.09. M., 1999. 180 n.
TTawxoscokuti M. I. Oco6MMBOCTi JOKa3yBaHHS Y KPMMiHaIbHUX CIIpaBax, MOB’sI3aHMX 3 HAaZAHHSIM MiKHapOJHOI TPaBOBOI 10-
TOMOTH : aBTOped. AKC. ... KaH/I. opua. Hayk : 12.00.09. Kuis, 2003. 19 c.
%Camapun B. F. B3aumopeiicTBue opraHos PecriyGmuku Benapych, BeQyIiux YrOTOBHbI MPOLECC, C YIPEKAEHMUSIMM IOCTUIIMAN

VIHOCTPaHHBIX IOCygapCTB I10 YTOJIOBHBIM [e/1aM : aBTope(b. auc. .

.. KaHJ. opup. Hayk : 12.00.09. MuHck, 2006. 22 c.

"Ta6anduesa B. III. [TpaBoBasi MOMOIIb 10 YTOJOBHBIM AeaM : AUC. ... KaHz,. 1opuf. Hayk : 12.00.09. M., 1997. 168 n.
8Komnwkosa E. B. B3auMoeiicTBIe POCCHUIICKOI HAalMOHAIbLHOI CHCTEMbI IIpaBa 1 HOPM MeXKIYHAPOAHOTO MpaBa B 06/1aCcTy yro-
JIOBHOTO CYIOIMPOU3BOCTBA : IUAC. ... KaH[. I0pu. Hayk : 12.00.09. IkeBck, 1995. 188 1.
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Xii KpBIHIIl HallpISTHAJIbHAra MpaBa. 3P3OKY SIHbI Mi-
MaxojaM 3rafBalollb AaIlyllvajbHacllb «CyMecHara»
npbiMsHeHHST KpbiMiHaspHa-IpalacyaabHara KogaoKea
Pacry6riki benapych (masneii — KITK) i aco6HBIX MisKHa-
pPOIHBIX maraBopay Pacrry6imiki Benapbeg, He BbIpalla-
10YbI Kaji3io. He packppIBawIlb MecIa MikHapogHara
JaraBopa ¥ iepapxii KpbIHill KpbIMiHa/JIbHA-ITPaIaCy-
ajlbHara TpaBa ayTapbl HABYKOBa-TIPaKThIYHATA KaMeH-
tapa ga KIIK [8, c¢. 5-7]. Y aco6HbIX paboTax KpPbIXY 3a-
KpaHaelllia JanynJajabHacilb MPbIMSHEHHS KOHCYJIbC-
KiX KaHBeHIIpI}l y KpbIMiHaJIbHBIM ITpaiiace [9, c. 33].
[Ma-3a yBaraii alfublHHBIX MpaldCyaJicTay 3acraeiia
npaayrieakaHas apt. 61 Kancrerryipri Pacmy6iiki Be-
Jlapych MiKHapomHas IpaBaBas abapoHa. 3 TasiIbli
HaBYK KaHCTBITYLIbII{HAra i MiskHapogHara IrybriyHara
IpaBa acoGHBIA aCIeKThI pIaTis3alibli 3ragaHai HOpMbI
pasmsapanics A. S1. Bamkesiuam [10], P. A. Bacinesiuam
[11, c. 226], L. 1. IInaximoBivam [12, c. 1025-1053].
ArmomrHi mppI3HAY, MITO § 3aKaHagaycTBe Tpaba cre-
LbISUTbHA YPATY/SIBallb MbITAHHI, 3BSI3aHbIS 3 TIpall-
Ilypaii paaii3aipli palIsHHSY Mi>KHAPOAHBIX OpraHay,
SIKisT abapaHsIONb iHAbIBiMyaabHbIS IPaBbl i CBAGOIbI
[12, c. 1043], asie He palaHaBay ajnaBeJHbl IPaBaBbl
MexaHi3M.

V mam3eHbIM apThIKy/jae Oymse mpazcrayieHa 6a-
YyaHHe MiXKHapoJHa-TIpaBaBoii mapaabIrMbl CyyacHara
KpbIMiHa/JIbHAra Ipanacy i Oymaymp ITpaaHajizaBaHbI
aTanbl pa3Billis iHTIpdepaHLbl Haaa3sIpKayHara ¥ Ha-
LbISTHAJIbHAe KpbIMiHa/IbHA-TIpaliacyasibHae mpasa.

[Ipa1acel y3aeMarnpaHikHeHHSI HOpMay MiXXKHapo[I-
Hara i HalpIsTHaJIbHAra rpasa HOCSIIb XapaKkTap riada-
JIi3aIpli, raTa 3HAUbILb PaCIayCIOIKaHHS HEKaTOPbhIX
aryJbHBIX 3aKaHaMepHacIleli pPa3Bilillsl Ha iHIIbIS A3SIp-
skaBbI i HapompI [13, ¢. 132], abo iHTarparisri (a6’ eKThIy-
HBI i ¥ BSImoMaii Mepbl CITAaHTAHHBI ITPAI3C a0’ ITHAHHS
I3sipskay i Hapomay, siKi a0bIBaela A3sIKY0Ubl Ialbl-
POHHIO MiXXHapOIHBIX CyBsi3eil i iHTIpHAlbIsSIHAI3a-
LIbli rpaMagcKara koiilis [14, c. 30]). Y mbIpoKim C3H-
ce HaJHallpIsSTHAJIbHAe TpaBa axoIlliBae HOPMBbI, SIKisl
CTBapalolilia ra-3a paBaBoii cicTamait acobHa ¥3sTait
I3sIpyKaBbl, i TaAbl STHO YKIIOUae i Mib>kKHapoJHae mpa-
Ba, i MpaBa, sgKoe y3Hikae ¥ pamMKax iHT3rpalbliiHbIX
YTBapaHHSY. Ajle ¥ allOIIHis A3eCsIiroaa3i racieadbl-
ki mpaBa Eyparnejickara cato3a BblllpaljaBaii By3ki Ia-
IbIXOJ, a HagHallblSHaAbHara mpasa [15, c¢. 11] i {ko
CTIpaBsi[JliBa BBIKAPBICTOYBAWIb Y TITHIM BbINA/I-
Ky TOpMiH «iHTarpaupliiHae npasa» [14, c. 132-143].
Y TakiM C3HCe HaJHallbIsIHAaJIbHae TpaBa Y3HiKae
Ha aCHOBe Yy3raHeHHs BOJi A3spXKay-uieHay, a 3a-
TBIM pa3BiBaellla LIISIXaM A3eHAacIli IpaBaTBOPUYbIX
iHCTBITYTAY MiXKHapOMAHA apraHisalpli i Mae (y mMe-
Kax Tepajan3eHbIX SIMy O3spskaBaMi MayHaMoIITBay)
BSIPIISHCTBA (IIPBISIPBITAT) Y afIHOCIHAX JIa YHYTpaHara
npaBa a3spxkay-wieHay [13, c. 136—-137]. Y nitrapaTypbl

aa3Hauvaeliila, mro npasa EASC Banogae pbicaMi HalI-
HallpIsSTHaJIbHAra npasa ¥ ma3HavyaHbIM CoHCe [16, c. 16].
ArmacponkaBaHa Mpa3 KpbIMiHa/IbHa-IIpaliscyajibHae
MpaBa HagHAIIbITHAIbHAE (IVIabasTi3alpbls i iHTATpaIlbis)
3aKpaHae i KpbIMiHa/IbHBI ITPAIaC.

BombIT amonrHix A3ecsiiroanssy makaspae, IITO
1abasisalplsl 3BsI3aHa He TOJMbKI 3 JKaHaMiUHBIMI
aJiHOCiHaMi, sTHa Tpastyisieniia ¥ po3HbIX cepax yana-
Beuaii m3eiiHacti. I71a6asisalibis cTBapae MardybIMacilb
IIIS TIAIIBIPIHHS CBETAIMOMISIAY YaiaBeka. Y CydacHYIo
9py JliubaBisallbli 031 Ba YciM cBelje abMeHbBaIOLIIA
MnorisigaMi i Begami A3SKyOUbl iHTIPHITY, IITO a3-
BaJIsie XyTU9ii y6aublllb i YCBAMOMIllb JacsITHeHHi a6o
HeJlaxoIlbl CiCTAMbI TIpaBacyn3s, sikasl icHye Y iHIai
I3sipkaBe, KaJli Takas CcicTaMa AacTaTKoBa TpaHCIIa-
paHTHas. IIpaBacynase ¥ CyyacHBIX O3MaKpaTbIYHBIX
I3sipkaBax MaATPhIMIIIBAeIlIa i195IMi, SIKisT CTBIMYJTIO-
I01Ib 3aKaHaZayIay mpbeIMallb 60IbII 3(DEeKThIYHBIS 3a-
KOHbI. ThIM caMbIM I1a0asti3alblist HabJliskae MpaBaBbIst
cicTaMBI 1a aryJabHACYCBETHBIX TOHMASHIIBIN, i HeJb-
ra agmayisiiub TOi (akrt, mTO IMabamizaibpis akas-
Bae OOJBINBI YTIIBIY HA pacciefaBaHHEe 371aYbIHCTBAY
i axmpaysieHHe TMpaBacyan3si Ha HalbISTHAIbHBIM
Y3pOVHi.

VY pamMKax iHTArpalbIiiHbIX Mpalscay y3aemarpa-
HiKHeHHe Hopmay IpaBa am0bIBaeniia, sK Ipasina,
yIapajakaBaHa i § MiKA3sipskayHbIM MalnTade. Xolb
Taki y3aemayIuibly Moyka Y3HiKallb i CllaHTaHHA, Ha-
TPBIKJIAM, Y XOMI3€e BBIBYUSHHSI CTaHOYYara BOTIBITY
IHIIBIX A3spskay. Y sIKaclii MPBIKIamy MOKHA Y3raaallb
yKapaHeHHe ¥ KpbIMiHaJbHbI Ipanac Pacrry6iiki Be-
Japych iHCTBITYTa JacymgoBara raragHeHHsT ab cyrpa-
noyHinTee. [Ipanac y3aeMayIuibiBy MpaBaBbIX CiCTIM
Yy paMKax KyJbTypHara JbISJIOTYy ¥ jliTapaTypbl yacam
Ha3bIBaIOLb iHTIPHALbISIHATI3aLbIsiii 1paBa [17, c. 230].
Xollb acOOHBIA ayTapbl MaKa3Balllb, IITO HeabXoqHa
aIpO3HiBallb iHTIPHALIBISTHATI3AlbIIO TTpaBa (CTHIXiViHbBI
MpaidC) i mpaBaByl0 iHTArpanpbiio (I3eifHacilb, cIie-
LbISUIbHA HaKipaBaHas Ha 3abecrissusHHe 306ajaHca-
BaHara, 6eckaHdikTHara (YHKIbITHABaHHSI IIpaBa-
BBIX CiCTZ—)M)lO. Taki magpIxon, HaM 3[Aaelia He 3yCiM
JaK/JIagHbIM, TAMY IIITO iHTATpallbls IIpaBa BiZaBoyHA
3’yiseniia CKIagHikaM iHTo9pHaUbITHAi3apri. Y 13-
TBIM COHCE iHTIPHAIIbISIHATI3a1IbIsSI KPbIMiHa/IbHA-TIpa-
13cyasibHara mpaBa 3 pocTaM TpaHCrpaHiyHara 3Hau9H-
HS KpbIMiHaJbHa-MpalaCcyaibHail A3eifHaclii martpa-
Oye marbIOIEHHST KaMITapaThIBICIIKiX Bemay y ramxiHe
KpbIMiHa/bHara Impaiacy. Y mHago6HbIM KaHTIKCIIE
areppipye TOPMiHaM «iHTIpHAIbISTHAI3aIIbIsT KPbIMi-
HajbHara mpamacy» A. A. Tpa(bina?“. An3HavaHbIS
TOHASHIIbI XapaKTIPHBbIS [IJISI MTpaBaBbIX CiCTOM MHO-
rix pssipskay. Tak, amepbIKaHCKisl macjiedubiKi afi3Ha-
YaIlb y3pacTaHHe KOJIbKAaCIIi BhIMagKay BbIKapbICTAH-
HS 3aMeXXHara TpaBa ¥ cymax, IITO 3Bsi3aHa 3 iHTIp-

‘MeskmyHapoHOe y6muHoe 1paBo. O611as yacTh : yue6. mocobue / 10. I1. Bposka [1 ap.]. MunCck : Amandes, 2011. C. 207.

YBaxun C. B. COTPYAHMYECTBO FOCYAAPCTB 110 COMMKEHNMIO HALMOHAIBHBIX PABOBBIX CUCTEM: YHUMDMKALIVS U FapMOHM3aLS
rpasa : aBToped. auc. ... I-pa opua. Hayk :12.00.10. CII6., 2003. C. 9-10.

UTpegunos A. A. Opranmsanus gocyne6Horo npoussozcTsa mo VIIK Iiseitnapun 2007 roga : aBroped. AuC. ... KaH. 0PU.

Hayk : 12.00.09. M., 2014. C. 3.
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HaLISTHAII3aLbIsAl KpbIMiHa/IbHara npauacy [18, c. IV].
Vcé 6osbIast yacTka MixKHapoIHara rmpasa YKbIBaelia
HaIlpISTHAIBHBIMI CymaMi, a ¥ BbIMaAKy HeabXomHacHi
MPBIMYCOBa 3abscrieyBaeliiia ycimMm apceHagzaM CpoaKay
CyBepaHHal A3spsxkassl [19, c. 767].

3MsIHeHHe MabIxofay Ja Mi>KHapoaHa-IIpaBaBbIX
HOpMay y KpbIMiHaJIbHBIM IIpaliace MOXKHA ITpacaybiilb
T1a PO3HBIX BBIJJAHHSIX HaBYKOBara KameHTapsbIs ga Kpbi-
MiHa/libHa-TIpanacyanbHara kogakca OPI. Ilepmamna-
yaTkoBa (y 1970-4 rr.) HIMelKisi HaByKOYIIbl Ha3bIBaJIi
acabiBaclio anoIIHsITa YoackaHaJIeHHs 3aKaHagayCT-
Ba 3’TyJIeHHe HApOYHi ca 3BbIUATHBIMI (hemspasbHbIMi
3aKOHaMi, SIKisl PATYIIOI0Lb KPBIMiHAJbHBI IPAIaC,
MAJTAKIHHSY MiKA3SIpKayHara rmpasa, sikis ¥ abaryiib-
HeHaii (opme BbI3HAYAIOIb ACOOHBISI MPBIHIIBIITBI Ca
CriachuIKai Tojbki Ha Eypameiickylo KaHBEHIIbIIO ab
abapoHe IpaBOy YajaBeKa i aCHOYHBIX cBabom (ma-
neit — EKITY) [20, S. 6]. Y HaCTYITHBIM BbIAHHI ¥ sIKaCIIi
KPBIHII KpbIMiHaJbHA-MIpal[3CcyayibHara mpaBa Ha3Ba-
HbIS TakcamMa MiKHapOIHbI IMMakT a0 rpaMaa3siHCKixX
i mamiThIYHBIX MpaBax 1966 r., Eypamneiickas KaHBeH-
ublsl a6 Beimaubl 1957 r. i Eypamneiickasi KaHBEHIIbIS
ab ysaemHaili mpaBaBoii mamamose 1959 r., BeHckas
KaHBEHIIbISI a0 [ObIIJIaMaThIYHBIX 3HOCIHAX 1961 T.
[21, S. 4]. ¥ 1999 r. y kaMeHTaphli k0 3’synsenia
TIPMiH «iHTIpHAlbISTHATI3a1IbIsI KPbIMiHAIbHArA Tpa-
1sCcy». ATOLIHSS, HA OYMKY ayTapa, mnpasyisenina
¥ pary/isBaHHI MiXXHapOJHBIM IpaBaM 3HAUYHBIX [IJISI
KpbIMiHa/IbHAara mpaiacy MbITaHHSY (HaMpbIKIa, 9KC-
TOPBITAPBISUIBHACII), a TakcamMa Ba YcTajasBaHHI
MiHiMa/JbHBIX CTAaHHApTaY y raTaiit chepsl 22, S. 23-24].
A ¥ amionHiM BbIIAHHI TaBOPBILIA TIpa «IIpaHi3BaHHE
KpbIMiHaJ/IbHA-ITpallacyajibHara mpaBa Mi>KHapOOHbIM
i eypamneiickim yruisiBam» > [23,S.7].'sTa 3HAUBILB ITe-
HeTpallbls 3BOHKY yJaciliBa cicTaMaM KpbIMiHaJbHAra
Mpai3Cy MHOTIX A3sipxkay.

Ha nymky I. L. Jlykanryka, iHT3pHaILbIsSIHaIi3aLbIs
BBIYIIsienlia ¥ TIaBeliu9HHI KOJIbKacCLi CyMeCHBIX dy1e-
MeHTay Yy KpbIMiHaJIbHA-MPal3CyaJbHBIX CiCTIMaX,
3[0JIbHACIII iX y3aemaj3esHHS, Y TbIM JIiKy 3 MiX-
HapoAHbIM MpaBaMm [24, c. 423]. 3 ratara BbIHiKae, IIITO
I'3ThI TOPMiH HOCIIIb I3€/{HACHBI XapaKTap.

3bIXOM3STYbl 3 pa3yMeHHSI TAPMiHA «iHT3PHAIbISI-
HaJTi3allblsl», y JaublHEHHI @ KpbIMiHaJbHAra Mpatacy
SITO MOXKHA Pa3mIsifallb y ABYX COHCAX:

1) mpaidc BbIXaay KpbIMiHaJIbHA-Mpal3CyaibHaii
nI3eifHacIi Ha MiXKHApOIHbI Y3pPOBEHb, SIKi MardbIMbl
MIpbI JaraMo3se 3a6ecIsausHHS MiXKHApOmHAi Cymo-
Bail (IIpaBaBoii) a6apoHbI A KPbIMiHATBHBIX CITPaBax

2Ty i maneit nepaxag Ham. — B. C.

y paMKax MiKHApOIHBIX apraHizalblii (HampbiKiag,
CaBera Eypornbl, KamiTaTa AAH ma nmpaBax yajaBeka)
abo MpbI AaraMo3e CTBAPIHHS MiXKHAPOIHBIX OpraHay
KpbIMiHa/IbHA I0CTHILbIi;

2) mpasiBa MagoOHBIX aryJbHBIX IavyaTKay, IaHs-
lLijiHara amapary, iHCTBITyTay y KpPbIMiHaJIbHBIM IIpa-
113Ce MHOTIX 3sipyKay.

VY anoiHis A3ecsauiroan3i mapar ayrapay anepbi-
paBaji MaHALLeM «MiKHapoAHa-IpaBaBasl Mapajibir-
Ma» y JayblHEHHI Jla PATy/IsBaHHs PO3HBIX TpaMagCKix
amHociH'®) He MarIBIGNAIOUBICS § BHI3BHAYIHHE 3MECTY
raTara T3pMiHa.

V dinacodii icHyI011b PO3HBISI TAABIXO/IbI 1A BbI3HA-
YSHHS MAHSIS «[1apajibIrMar 4, siKis makasBaiomp SIro
HeaJHa3HAYHACIIb, JAITYyCKAIOUbl MAardybIMacilb PO3HBIX
inTapmpaTanpiii. [TapaabIrMbl 3’yIISIONIIA JTiH3aMi, TTpa3
SIKisST MO’kHa 6aublllb CBET, paMKi, SIKisl apraHisyiolb
aryJibHae pasyMeHHe PO3HBIX 3’sy, sSKis Mbl cTapa-
eMcs cracuirayus [25, p. 19]. Kani pasmspgans napa-
IOBITMY SIK MaJI9/1b JII0OOTa Bigy yajaBeuaii m3eifHaclii,
MIPBIHATYIO ¥ SKacii 3”13opy15 abo, maknagHei, Maadib,
YCTAaHOVKY, sIkasi BbI3Hauae IMOIJISIbI, TTaBOMA3iHbI, Ki-
PYHaK, M3ThI I3€iMHAaCIIi Joa3ei, ix cynoanacueﬁ16,
TO ¥ T3TBIM KaHT3KCIle MOKHA aHasi3aBallb i 3MSIHEeH-
He CiCTAMBI VSY/IeHHSY 1 KallTOYHaCL el 3aKaHaAayIipl,
MpaBanpbeIMSIHSJIBHIKA i TpaMajicTBa ¥ L3JIbIM y M3Y-
Hail cdepbl TpaMaACKix aZHOCIH, IITO PATY/IIOKIILA
npaBam.

VY cyuacHai JiTapaTypbl MOXKHa CyCTP3Ilb PO3HBIS
acIeKThl 3MSIHEHHS apaJibIrMbl KpbIMiHaIbHara Ipa-
119Cy. ACOGHBIST ayTaphbl 3BSI3BAOIb 3MEHY TapabIrMbl
ca 3MeHaii ThITAIOoTii 1aa3eHai n3eitHactli, ycé 60ib-
IIBIM IIPBIYHSICEHHEM V sie 3JieMeHTay «UMUCTO COCTS-
3aTeJIbHOM YTOJIOBHO-TIPOLIECCYAJIbHOM UAE0I0TUN»
[26, c. 179], meparisgaaM MPbI3HAYIHHS i MPBIHIIBITIAY
Mpariacy, SKisi JasBaisiiollb raBapblillb Ipa MavyaTak
dapmipaBaHHS LanKaM iHImara siro Teimy [27, ¢. 53].
[HIIBISA 3razBaoLlb [epaacdHCaBaHHEe CyTHAcCLli Jakas-
BaHHS ¥ Cy4acHbIM KpbIMiHaJIbHBIM Ipariace [28, c. 5].
JI. M. KapHo3aBa ajisHauae HeabxomHacilp TpaHcdap-
Mallbli TPaBaBO¥ KapHai MmapaabIiTMbl KpbIMiHa/TbHA
IOCTBIIbII ¥ HaAMpaMKy aaHayaeHuara mpaBacymaa3st
[29, c. 202]. [Tago6HYI0 MA3ilbII0 MOXHA 3ayBasKbIIb
Takcama Yy INpauax HsAMelKix ayrapay [23, S. 8; 30].
0. A. 1LIBsiTKOY 3asyyiste ab 3MeHe MapaJibITMbl acy-
JoBara BSII3eHHS cripaBbl [31, c. 52—56], Xo1b iHIIbIS
ayTapbl MSPKYOIlb, IITO ¥ JAaA3€HbIM BbIMAAKYy BapTa
Beclli raBOPKY Ipa YcrpbIMaHHe PO3HbBIX Majiaseii na-
cyfoBara BsII3eHHSI CIIpaBbl .

In.: Epoxuna FO. B. CuHepreTuyeckasl mapagurma 1ccIeqoBaHus MEXIYHapOIHO-ITpaBoBoii cdepsl // IIpaBo. JKypH. Boici.
mIKonbl 9KoHOMUKM. 2014. N2 4. C. 23 ; ITo30Hsikoe B. II. MexxayHapoIHO-IIpaBoBasi MapafgurMa KOHCTUTYIMOHAIM3MA: UCTOPUS
u meromonorus // Advances in Law Studies. 2015. N2 5. C. 226-237 ; TawjusiH A. A. DTHOKpaTUYeCKIe acleKThl peann3aiuu mpaBa
HaIuii Ha caMooIpe/iesieHe B COBpeMeHHOi Poccun : aBToped. ouc. ... KaHg,. 1opu. Hayk : 23.00.02. Poctos-Ha-/lony, 2004. C. 14.

4CnoBaps Mo 06IIECTBO3HAHMIO : Yueb. TOCO6GMe A1 aGUTYpUeHTOB By30B / Tog, pen. 0. 10. Ietpynuna. M. : KIIY, 2009.

C.42-43.

YRupunenxo I T., Illesyos E. B. Kpatkuii dhumocodckuii croBapb: 288 moHsTHiA, 156 mepcon. M. : ACT, 2010. C. 375.
1630puH B. 1. EBpasuiickasi MyapocTb OT A 110 § : TonKOBbIi citoBapb. Anmatsl : Cesnik-CioBaps, 2002. C. 238.
"Konosanos C. I'. DneMeHTBI repMaHCKOil MOZE/M JOCYAeGHOr0 IIPOU3BOACTBA B YIOJOBHOM IIPOLECCe TIOCTCOBETCKMX IOCY-

IapCTB : ONUC. ... KaH[. Iopua. Hayk : 12.00.09. M., 2018. C. 32.
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Henbra He 3ayBaskbll[b AKTBIYHYIO IT€HETPAIlbIio
MiXKHapOIHa-TIpaBaBbIX IIPajIliCaHHSY IIpa3 KpPbIMi-
HaJIbHa-IIpallacyajabHae mpasa ¥ A3eifiHacip ma y36y-
IK9HHI, pacciaegaBaHHi, pasmisiase i BbIpAlIdHHI KPbI-
MiHaJbHBIX cripay. HeabxomgHacip y/aiky MikKHapogHa-
MpaBaBbIX HOpMaY ITpaBaIIPbIMIHSTbHIKAM afi3Hauaollb
i HSIMeIIKis mpausCcyalicThl, Kakyubl ab iHTIpHa-
LIbISTHATI3a1lbli KPbIMiHa/IbHA-MIPAlldCyaJibHara mpasa
[22, S. 23, 27]. V BbIHiKYy IMaka3aHail BbILISI iHTIP-
HallbISTHATi3al1bli CKJIa/Iacsl Mi>kHapoaHa-IIpaBaBas na-
pazmpirMa CyuyacHara KpbIMiHaJbHara Ipaiidcy, raTa
3HAYBIIb MTapajbIiTMa, 3aCHABAHAs Ha HOpMaxX MiKHa-
pomHara ImpaBa. Malolllla Ha yBa3e HOPMbI acOGHBIX
raJlid Mi>kHapoHara myojiiuHara rmpasa (gbpITiaMaThbIu-
Hara, KOHCyJbcKara, MikHapomHara KpbIMiHa/JbHara
(HaTmPBIKIIA[, Y HAITBISTHAILHBIM ITpaBe 3’syiseria me-
pazmaua aco6sl MixkHapogHaMy KpbIMiHa/IbHA Cydy),
MpaBa MiXKHApOJIHBIX apraHizaliblii (HaMpbIKIAI, ma-
rajHeHHi ab MpbIBiesx i iMyHiTITAX MiXKHAPOTHBIX
apraHisanplii), IpaBa IpaBoy YajaBeka i iHIl.), a § ms-
pary n3sip>kay i HagHaliplsiHa/IbHara mpasa.

ITpbI raTIM MBI ITPHI3HAEM, IIITO ITPaHiKHEHHE, a TaK-
cama YTIIbIY Mi>kHapoiHa-TpaBaBbIX HOpMay Ha YHYT-
paHae KpbIMiHaJbHa-TIpal3cyajbHae IpaBa He 3Hi-
1ryae MspKy mamisk A3BI0Ma caMacTOMHBIMI TpaBaBbIMi
cicramami, 60 MikHapogHae IybjIiuHae rmpasa ysyise
caboit mepir 3a Y& «CYKYITHACIb 3BBIYAIHBIX i KaH-
BEHIIBITHBIX HOpMaY, SIKisl I0pbIAbIUHA 3J/TyYalollb IIbI-
Bi/li3aBaHbIsl A3SIp>KaBbl i iHIIBIS CYIIOMbHACLL, SKis
BaJIOAOIb MiKHApOAHAl IpaBacy6’eKTHACI, YV iX
y3aeMaanHOCiHaxX aA3iH 3 amHbIM» [32, p. 253], aHo
GyHKUBISIHYe K caMacToiHasl cicTaMa Y aJHociHax
Ia YHyTpaHara mpaBa Jo60i n3spskaBel [33, c. 105].
Hopwmbl Mi>xkHapomHara mybsiuHara mpasa parysioiolb
aJTHOCiHBI Tiepin 3a Ycé mamix A3sip)kaBaMi, a Takca-
Ma CTBOpPAaHbIMIi iMi cy6’ekTamMi (HampbIKIad, MiXKHa-
POIHBIMI apraHizallbisiMi). ADHAK HeabXomHaCIIb TPbI-
MSTHEHHS TaKiX HopMay y paMKax HallbIsTHaJIbHal rpa-
BaBO} CiCTOMBI, @ yacaM i MarybIMaciib ix Mpamora
BbIKApbICTaHHS (Pi3iuyHbIMi i FOPBIABIYHBIMI acobami
3aKaHaMepHa IPbIBOA3Illb Ja Pa3MbIBaHHS Ma3Haya-
Hali MSDKBI.

ViiuBaroubl 3MecT HOpMbI apT. 8 KaHcThITy1bIi Pac-
my6itiki Benmapych, y cBaéii n3eifHacIli OpraHsl, SIKis Bs-
IyLlb KPBIMiHAJIbHBI MPAIIC, abaBsI3aHbl 3aX0YyBAIOIb
MIPBISIPBITIT aryJTbHANPbI3HAHBIX IPBIHIIBITAY MiXKHAa-
pomHara mpaBa. AnriaBeJHa MOXKHA BeClli pa3MOBY a6
TBIM, ILITO ¥ CyyacHbI KpbIMiHaJbHBI Mpaldc bemapyci
MpaHiKalollb HA3BaHbIS TPBIHIIBINBI, XOIb ACOOHBIS
ayTapsbl aJi3Havyalollb, IITO I'IThIS MPBIHIILITIBI TABiHHbI
ObIIb HAPMAThIYHA 3aMallaBaHbl Y MKHAPOTHBIM ITpaBe
[34, c. 22].

Ha nam nomisi, Mi>kHapoaHa-ImpaBaBasi mapajbir-
Ma Mae Ha YyBase CicTaMy YsyieHHSY 3akaHaAaylilbl,
MpaBanpbIMSIHSUIbHIKA i rpaMajacTBa ab mpaBe i 3a-
CHaBaHall Ha iM [3eifHaclli, a Takcama aJIaBegHbIX
KallITOYHACIel y KAHTIKCIEe aryJbHapbI3HAHBIX TTPbIH-
uplnay i Hopmay Mi>kHapozHara rnpasa. [lanseHylo na-

70

pazibIrMy MOXKHA pas3misigallb i ¥ TaJiHOBBIM acIiekiie.
Tak, y/miuBamubl, IITO KPbIMiHA/JIbHBI MpPaLdC ysyiisie
caboii yparyasiBaHyi0 KpbIMiHa/JIbHA-IIPa3CyaJlbHbIM
3aKOHaAM [3eliHacllb OpraHay Oa3HaHHS, CJIeACTBa,
MpaKypaTypsl i cyJa rma pacciaenaBaHHi 371aUbIHCTBAY,
pasmisifize KpbIMiHA/IbHBIX CITpaY i iX BhIpAIIdHHI, a TaK-
caMa YacTKOBa Ta BbIKaHAHHI mpsiraBopy [35, c. 13],
TO amacpojikaBaHHe ¥ aJIlaBeJHbIM 3aKaHaJayCTBe
MPBIHIIBITIAY, 3aMallaBaHbIX Y MiKHApOAHBIX IIpaBa-
BBIX aKTaX, JallyIITY9HHE [TpaMora IMpbIMSIHEHHS ¥ KPbI-
MiHaJIbHA-TIpal3Cya/ibHal J3eiHacili Mib>KHapOIHbBIX Ja-
raBopay mMae CBa€il IepagyMoBail IpasyyieHHe Mix-
HapoJHAa-MpaBaBoil TapajbIrMbl § HallbISHAIbHBIM
KPbIMiHaJIbHBIM Tpaliace.

MiskHapomHa-TipaBaBas rmapajbpirMa ¥ KpbIMiHa/b-
HBIM IIpaldce He HOCillb agHabakoBbl XapakTap. Mix-
HapojHae i KppIMiHa/IbHA-TIpali3CyaibHae mpasa y3ae-
Mas3BsI3aHbI i ¥3aemaabymoyneHbl. Bemapych, K amHa
3 MHOTIX [3sIpsKay, IITO 3HAXOoA3sllla Y afgKpbiTaii
9KaHaMiuHait i caupisiibHAN cicTame, 3akaHaMepHa
He MOa rps36aBallb aCHOYHBIMI MpafIlicCaHHIMi MiX-
HapOIHBIX MpPaBaBbIX akTay y cdepsl KpbIMiHATbHA-
MpanacyajbHbIX MpaBaagHOCiH. MixkHaponHae mpa-
Ba, 3aMallaBaylibl IIpaBa KOKHail MA3SIp>kKaBbl BbI-
3Hayallb CBal0 MpaBaByI0 CiCTAIMYy, aJiHayacoBa YcTa-
HaBija, IITO «IIPU OCYIIECTBIeHNUM CyBepPEeHHbIX TPaB,
BKJIIOUAsl MpaBO yCTaHaBJMBATh 3aKOHbBI, TOCyAap-
CTBA COOOPA3YIOTCSI CO CBOMMM 00SI3aTeIbCTBAMM IO
MeXIyHapogHOMY mpaBy» [36, c. 29]. Y Toii xa vac
ricrapblyHa ab’eKThIYHA MMEePIIACHBIM 3’STYIIsIelia YIIbry
YHYTpbIA3sSIp>KayHara ImmpaBa Ha MiKHapomHae ¥ Tpa-
usce dapMmipaBaHHs saro HopMmay [19, c. 106]: Halbig-
HaJIbHBISI I35IpKaBbl HA acHOBE CTaHOY4Yail IPaKThIKi
MpaBanpbeIMSIHEHHST ¥ cdepbl KpbIMiHa/JIbHAra Ipara-
Cy, Cy[loBait MpaKkThIKi YA3e/bHiYalollb y CTBAPIHHI HO-
BBIX i HamayHEeHHi aryJabHaIlpbI3HAHBIX IPBIHIIBIITAY
i HopMay MiXkHapoJiHara rmpaBa. YKapaHsIIUbl iX y CBal0
MpaBaByIO CiCTAMYy, Ja iX majydaelliia i Haia a3sip-
>KaBa.

Sk BpI3Hauay 1. KaHT, maniThryHas igas A3sipskayHara
IpaBa Mae Ha yBase, IIITO STHO «ITaBiHHA ObIIlb CyaIHe-
CeHa 3 yceary/lbHbIM i OYHAY/IaAHBIM MiKHapOIHBIM
npasam» [37, c. 132]. I Tyt nafg a3sp>kayHbIM IIpaBaM €H
pasyMey MeHaBiTa paBa HallblSHa/IbHAe. ATHAK Y TO
TephIsi, €H MepKaBay, IITO «BOITBIT agmMayiise s Hac
YCSUISIKYIO HaJ3e0 Ha Tara». MikHapomHa-IipaBaBast
napajpirMa KpbIMiHa/JIbHAra mparacy mpbiBOA3ilb Aa
HeabXOoHACIIi IMacTassHHAra CyaJHsSICeHHs HopMay Ha-
IbISTHAJIbHAra KpbIMiHaJdbHA-MpalacyajbHara IipaBa
3 iHA}iHITHRIMI PaCIUIBIBICTBIMI MiXKHAPOIHBIMI CTaH-
JapTami, SIKis He 3aMallaBaHbl JaKAagHa Yy sSKiM-He-
Oya3b agHBIM MiKHAPOZHBIM ITPaBaBbIM aKiie, IITO
Jla3Bajisie KO)KHAMY ac/ieuybIKy Crachiaaliiia Ha po3-
HbIS TTpajIicanHi. [Ipa3 mppei3My HOpMay Mi>kHapoiHa-
ra mpaBa (sKisi He 3aycénmbl n3eiiHivarolp Ajsi Pac-
my6stiki Beymapych) aHasi3yiollb HOPMbI HallbISTHAJIb-
Hara KpbIMiHaJbHa-IIpal3cyajbHara IpaBa He TOJbKi
HaBYKOVYIbI-IIPAL3CyalicThl, ane i cynnsi KaHcreiTy-
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upritHara Cyma Pacry6iiki Benapycs. Tak, y 60sbInaciii
CBaixX pallIdHHSY, 3BSI3aHBIX 3 pas3mIsifaM MbITAHHSY
a6 agmaBenmHacii KaHcTeiTymsli Pacry6imiki Benapych
npaamnicanHsaM KIIK, amoiiHi craceliaeliiia Ha Ycea-
TYIBHYIO I5K/Iapalblio IPaBoy yanaseka i MDKHapOIHbI
MakT a6 rpamMaf3sHCKIX i MagiThIYHBIX MpaBax. Y pa-
msHHi ag 23 kpacasika 2019 r. N2 P-1167/2019 «A6
MpaBaBbIM PATYISIBAHHI BSII3€HHS Ma KPbIMiHATbHBIX
CIpaBax Ma HOBAaAKPbIThIX aKaTiUHACISIX» KaHCTBITY-
uplitabl Cyn Pacry6iiki Benapych craciaycst Ha apT. 6
EKITY.

[MeHeTpbIpyIOUbl XapakTap MiXXHapogHara mpasa
abGyMoyiieHbl TpajIicaHHeM 4. 1 apT. 8 KaHCTBITYIIbI
Pacny6miki Benapych, y sIKOit Halla q3sipskaBa abaBsi3-
Baelliia 3abscrevyBallb aAllaBemHaCIb 3aKaHamayCcTBa
aryapHaMpbI3HAHBIM MPBIHIIBITIAM Mi)KHApOAHATa Mpa-
Ba. Kani kpbIMiHa/IbHA-TIPa]dCyaTbHbISI HOPMbI KAHCT-
pymomoLiiia ¥ KaHTIKCIle Mi>KHapO4Ha-MpaBaBbIX HOP-
May i aryJpHaIlpbI3HAHBIX MPBIHIIbINAY MIKHAPOIHBIX
akTay, TO i cama [A3eifHacIb OpraHay, SIKis BSIOyIlb
KPBIMiHaJIbHBI TPAIIAC, TaiTIapagKaBaHa Mi>kHapOgHA -
MpaBaBOil mapaapirme.

IManm y3msessHHeM Aaf3eHali MapagbIrMbl Iepaby-
IoyBaiiiia JaBoA3iliia i HaByllbl KpbIMiHAJTIbHATA TIpa-
13cy. Y TOThIM BBITIAAKY €11 He mpbIA3eriiia afiMoBilia
aJl Taro, 4YblM SIHA paHel 3aiimMasnacs, K MaMbLIKO-
Ba MSPKYyIOLb HeKaTOpbIs Jacinenubiki [38, c. 204,
a craTpa6illiia MambIphIlb i MepacarHyllb aCHOYHBIS
BbIByUaeMblsi €10 ToMbI. SIK 3aszHauvae M. JlaHrep,
y TmapayHajabHa-TpaBaBbIM aclieKile KpbIMiHa/JbHara
MpalaCcy BapTa yiaiuBallb JACSITHEHHI HaBYKi ¥ gacie-
IaBaHHi IbITAHHSTY IIabaiisallbli IIpaBa, MisKHAPOIHBIX
aZHOCIH i IOCTKa/IaHIS/IbHBIX HACTYIICTBAY [39, p. 727].

MixkHapogHa-mpaBaBas mapaabirMa KpbiMiHaabHA-
ra TpaiaCy MOpbIIIa Ha 3MeHY 3aKpbITaMy KpbIMi-
HaJlbHAMY TpalaCy, HalbISHAIbHA-A3SIpPKayHal Ta-
pampiTMe Tacis Taro, SK A3spikaBa CTaja MacTyIo-
Ba «CacTymallb» CYBEPOHITAT y camail majgikaTHam
cdepbl — KpbIMiHa/IbHAM IOCTBIIbI. SIHA cTasa ajmka-
3aM Ha TpasiBbl iHKBi3ilbIiiHAra MpaiaCy 3akpbiTai
I3SIpKaBbl ¥ TOPIIBIX SITO SIKAcLsix y XX CT. AJHaK
3MeHa MapaabiTMbl Ha 3aKaHAAAYy4bIM Y3pOYHi ¥ Ha-
BYLIbI KpbIMiHa/JbHAara IMpaisCy MIMaT Yy YbIM if3e
Harepajse IMpaBanpbeIMSIHIIbHAl A3eliHacti. [aTa aby-
MOYeHa TaTpa6ail 3MSHSIb MeHTaJbHACIhb MpaBa-
NPBIMSHSIbHIKA.

Hea6xomHaciip TpaHiKHEHHST HaAI3sIpyKayHbIX TTPaj-
MiCaHHSY y HallbISTHAJIbHAe KPbIMiHA/IbHA-TIPALICyasb-
Hae 3aKaHaAayCcTBa He 3aYyCeAbl BBIKJIiKaella mpa-
micaHHeM MiKHapomHara IpaBaBora akTa ab YHYTpbI-
O3sipXkayHail iMrieMeHTarpli. K Ham 3paeriiia, 3a-
KaHagay1ia 3bIX0/31y 3 Taro, IITO MpaBanpbIMSIHSUIbHIKI
Ha MecllaxX He 3ayCenbl meparpasspamllb JaraBOPHYIO
6asy, sKas CcKaajacs Mmamik AsspskaBami (acabiiBa

¥ maniubaByio 310XY), i iM HeaGX0oHa BhISBIllb PIajlb-
HYIO BOJIIO CyBepsHa. ['9ThIM MOXXHA pacTIyMayblllb
ny6nsBaHHe iMIiepaTtapami K AycTpbli, Tak i Pacii
MaJaXXdIHHSY KapTaibHal gokiapansii 1810 r. agHOCHA
Yiekayoy y cBaix ykasax ca CJIoBaMi «IIPUOUTb HACTO-
amuit Yka3 Be3je, Te TOJMbKO MOTpe6HO 6ymeT, 1adbl
HIUKTO He MOT OTO3BAThCS HeBeZleHeM OHOro» 2. [IpbI-
KJIaJbl TAKOTA «HSIBEITaHHS» MOKHA BBISIBIillb i § XXI CT.
y Benapyci. V cyBs3i 3 agMeHaii mapary npsiraBopay
Ha TajicTaBe HeBbIKAHAHHS MPBIHIIbITA KAHKPITHACIT]
Mpbl Bbiaubl abBiHaBauBaeMara BspxoyHamy Cymy
Pacny6miki Benapych y 2003 T. mpbIinuiocst cBaim Jic-
TOM pacTayMayBallb CyJaM [Aaf3eHae IpaBijia Mixk-
HaponHbIX garaBopay [40, c. 98].

36IbKoHHEe Hallblii, 1abastisalbis 3aKaHaMepHa IaT-
pabyionp ab’simHaIb HamaraHHi i ¥ cdepbl KpbIMi-
HaJibHara TpaBacynn3s. Xolb JaBep Ja 3amexkHara
KpbIMiHa/IbHAra mpaipacy Takcama IIMaT y 4bIM 3a-
JIeKBILb aJ TPBITPBIMJIIBAHHS ary/JbHANpPbI3HAHBIX
MIPBIHIIbINIAY MDKHaponHara IpaBa, y ThIM JIKy 3BSI-
3aHbIX 3 3a0ecHsYsHHEM MpaBOy uajaBeka. 3TOmHA
3 I. KaHTam, «1ipabjaeMa CTBapsHHS JackaHaiara rpa-
MaJ3sTHCKara VYylaJKaBaHHSI 3aJIeKbIllb aj Ipabse-
MbI YCTaHaY/MeHHST 3aKOHA3TOAHbBIX 3HEIIHIX aJHOCIH
MaMiX A3sipkaBaMi i 6e3 BbIpAIISHHS 9Tl aroLIHsI
He MOoKa ObIlIb BbIpammaHax [41, c. 429]. YV XIX cr. mpade-
cap ®©. MapraHc afg3Haubly gaknagHeii: «[ocygapcrsa
C OTCTaJIBIM YTOJOBHBIM 3aKOHOAATEIbCTBOM U C Cy-
Ie6GHOII opraHusaiyein, He obecreunBaroleii BIIOJTHe
MpaBoCyaye, He MOKHbI HaJlesiThCs... Ha OKa3aHue
cyme6HOJI TTOMOIIYM CO CTOPOHBI APYTUx, 6oee obpa-
30BaHHBIX JepkaB»' . Ba yMoBax y3aeMasalexHacIi
IIIMaT y YbIM II3/IacHara CBeTy MikHapoaHae IipaBa
aJIbITpbIBae TPBIHIIBITIOBA HOBYIO POJII0 «B ITpolecce
peryiupoBaHus MeXroCyIapCTBEHHbIX OTHOIIEHMUIA,
SIIPOM KOTOPBIX BBICTYIIAeT IIpU3HaHKe o6IneueoBe-
YyecKux LieHHocTe» [19, c. 104].

[MapappirmMa, SIKyI0 MbI pasrisgaeM, K Y I9JbIM,
Tak i ¥ KpbIMiHaQJbHBIM IIpalidce XapaKTapbi3yelia
XaaThIUHACIIIO i pa3po3HeHacIl0 Hopmay, ITo aby-
MOYJieHa MoIllyKam KaHCOHCYCY PO3HbIX ITPaBaBbIX HOP-
May 1 Teimay KpbpIMiHanbHara mnpauscy. Ha cydacHbIiM
JTare pasBilllld KpbIMiHajbHAara IMpaiacy benapyci
MiXKHapoaHa-TIpaBaBasi MapajbirMa, Ha Hall TOTJISI,
BBISTY/ISIeLIIA Y HACTYITHbIM

e MIANIBIPIHHE NI3Pary MiKHAPOAHBIX IaraBopay, sKist
3’V KPbIHillai KpbIMiHaIbHA-TIpalldcyaabHara
MpaBa, 3 yKapaHeHHeM MiXXHapoJHa-TpaBaBbIX CTaH-
napray;

e aKTbIYHAe BBbIKApbICTAHHE MiXXHApOMHAl MpaBa-
BOII TaraMori Mpbl BSI3€HHI Ma KPbIMiHAIbHBIX CIIpa-
Bax;

e 3’TylleHHe MaruybIMaclii CymoBait (KBasicynoBaii)
abapoHbl ¥ MiXKHapOIHBIX OpraHax.

18Mapmel-tc @. CobpaHue TPaKTAaTOB ¥ KOHBEHIIVI, 3aKII04eHHbIX Poccueii ¢ MHOCTpaHHbIMK AepxkaBamu. T. 3. CII6., 1876.

C. 56-70.

19MameHC @. CoBpeMeHHOe MeXIyHapoIHOe MPaBo MBUIM30BaHHbIX HapoaoB. T. 2. CII6., 1896. C. 397.
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CkiajlaHa BbITYYBIIb YaCcaBbIsi MEXbI dTaray rmpa-
HiKHEHHS HaApA3spskayHara ¥ HalbISTHAJIbHbI KPbIMi-
HaJIbHBI TpaIdC, TaMy IITO KOXKHAsl NI3spskaBa Ipa-
X0f3ij1a i mpaxoa3ilb CBOJ NUISX TpaHcdapMallbli KPbI-
MiHaJbHara mparacy.

VY HallbITHaJbHbBIX TTOMHIKaXxX MMpaBa [ia JaTyusHHS
6esrapyckix 3simesb ga Paciiickaii immepbli HaM He Yia-
JIOCST BBISIBillb MMPaHiKHEHHe MiXXKHApOIHBIX TTPaBaBbIX
HOpMay Yy HallblsiHaJIbHae KpbIMiHa/IbHA-TIpali3Ccyasb-
Hae mnipaBa. Haagsapor, CratyT BKJI 1588 1. He mipamy-
I7Iefi>KBae HisIKix BBIKIIOUSHHSY [IJIs1 Uyskazemiiay Mmpbl
anamnpayyieHHi TpaBacyan3sl Ma KpbIMiHAJIbHBIX CIIpa-
Bax (apt. 1 pasg. 1, apT. 29 pasn. 4). ['9Ta 3akaHamepHa
BBIKJIIKAHA HeaJ eMHBbIM IpaBaM CyBepdHA Ha KpbI-
MiHa/JIbHAae CyIaBOACTBA, HemaIyIIvyaJbHACIl0 ST
abMekaBaHHS i HepasBiTaCIIO ¥ TOW IEephISA camo-
ra MikHapogHara ImpaBa, OasipaBaHHi ajTaBemHbIX
MpaBiziay yacta Ha 3BblYasx. Y CTapakbITHBIM CBe-
Ile HeJaThIKAJIbHACIb [IbITUIAMAaTay 3abscredBasa-
sl He mpaBaM, a «GOXbIM 3acTymHinTBaM». V Toji
’Ka TepbIsSA, MOKHA af3Hauvbllb i 3’IyIeHHe 3apoaKay
iHCTBITyTa MiKHApOLHAl IpaBaBOil JamaMori, Tamy
IITO A3SIp’KaBbl 3aKaHaMepHa CYTBhIKaJIicst 3 mpabie-
Mait abmeXaBaHACLi iX IOPBICABIKIIbI TIPBITOPBISIA.
CaMbIM CTapa’kKbITHBIM OOJIBIIACIIb HABYKOYIIAY MPbI-
3HAIOLIb iHCTBITYT BbiZaubl [42, c. 210]: BbIgaubl HA aCHO-
Be aMoy/IeHacIei magBspraxics acoobl, IITO MaKiHyJIi
3sIMUTIO eTinenkara apaona Pamceca I1[43, c. 325] i pabbI-
Viekaubl 3 rpavackix rapanoy-asspxkay [42, c. 210].
Ba yHyTpaneim 3akaHamayctBe BKJI menacs 3raf-
Ka a6 BbImAubl Oersaii usisia3i (HampbIKIam, apr. 38
pasn. 3 Cratyta BKJI 1588 r.). XOIIb XaJIOIBI i U9/IS13b
y GosbIiaciii ¥ 3rafaHbl IEpbIs JIUbLIicsS ab’eKkTam,
a He cy6’eKTaM IpaBa, aje ix VIEKi 6b11i mago6HbIsI 1a
cympaupipayHaii n3ei. Beimava sk aGBiHaBauBaeMbIX
i acymKkaHbIx afgObIBaIacs TOMbKI MMa AByx6akoBait ga-
MOVJIeHaclli cyBepsHay. 3 pa3Billém a3sipskayHacii
i YmackaHajmeHHeM MiXO3sIpyKayHbIX aIHOCIH TpaHC-
dapmasastics Bigbl Mi>kHapoIHal MpaBaBoi JaraMori
Ta KpbIMiHaIbHBIX cripaBax [40, c. 30].

Iepuivt sman inTapdepsHIIbli HaaA3sIpsKayHara ¥ Ha-
LbISTHAIbHBI KPbIMiHAJbHbBI IPAI3C MOKHA 3BsI3allb
3 pasBilllEéM JbITJIaMaTbhlyHara mpasa naciast 1815 r.,
TaMy IUTO TOJBbKI ¥ mavaTtky XIX CT. «rocymapcTBa
HalllJIXM HY>KHBIM OTIpefeNuTb B3aMHble OTHOIIEHMS
AUIUIOMAaTUUeCKUX areHTOB»>!. V akiue «3akoHbI a6
CYIaBOJICTBeE I1a CITpaBax ab 37aubIHCTBAX i MpaBiHaX»,
amy6sikaBaHbIM Yy 300pbl 3aKOoHaY Paciiickaii immepbri
1857 r. 3’synsenia HopMa ab HeaGXOIHACIIi «IIpeBa-

PUTEJIBHOTO CHOIIIeHUSI ¢ MMHUCTEPCTBOM MHOCTpaH-
HBIX JIeJI» TIPbI HeabXOqHACI asKbIILISTYIEHHST BOOBICKY
i BBIHSILIST ¥ MaMSIIIKAHHSIX «MHOCTPaHHBIX MUHMK-
cTpoB» (apt. 93 (6))*2. YV 360ps! 3akoHay Pacifickaii
iMmepaii 1833 r. TaKoif HOPMBI SIITY3 He 6bLT0>°. CTa-
TYT KpbIMiHa/IbHAra cygaBoncTBa 1864 TI. MalibIpbly
Ian3eHyio Hopmy. [IpagyriemkBanacs, ITO CIIpaBbl a6
3JIaYBIHCTBAX aco0, SIKisl 3’IY/sI0NIa CypaloyHikami
IacoIbCTBAY i Miciii 3aMeXKHBIX I3spKay, y36yIsKarol-
1la TMacasi HaleKHbIX IbITIaMaTbhIYHbIX 3HOCIH 3 He-
TIacp3IHBIM HavalbHIKaM aGBiHaBauBaemara (apt. 229)%.
Ian3eHbIst HOPMBI ¥ TpaHchapMaBaHbIM BBIIISII3€ MOX-
Ha OBLJIO CYCTP3Ib y KPbIMiHaJTbHA-TIPAIICYaTbHbIX
komakcax BCCP i m3etoubim KIIK (u. 2 apt. 4, 4. 10
apt. 204, u. 10 apt. 210). TonbKi a6 BHIKTIOUIHHSX IS
ambacagapay «B CUJIY TPaKTaTOB» i ab «BHe3eMejb-
HOCTM MOHApXOB» 3ragBajacs ¥ OaKTPbIHE KpPbIMi-
HaJIbHara CyJlaBOZCTBa Taro vacy [44, c. 91-93].
Brixkait ma kana XIX cT. amOpIBaeliia repiiae mnpa-
HiKHEeHHe iHCTBITYyTa MiKHApOJHAl MpaBaBoOil Hama-
MOTi ma KpbIMiHAJbHBIX CIIpaBax y HallbIssHajbHae
3aKaHaJaycTBa, raTa MOXKHA YMOYyHa aba3HaAUbILb SIK
Opyei aman mpaiscy MpaHiKHeHHS Haaa3spskayHara
¥ HalbITHAAbHBI KPbIMiHa/IbHBI IIpanac. [lepmanayvar-
KOBa T3ThISI HOPMbI (apMyisiBasicsl Ia-3a KpbIMi-
HaJIbHBIM ITpaldcam (y acCOOHBIM 3aKaHaaaycTBe). 3 ra-
yarky XIX ct. Pacijickast imnepspisi mayblHae aKTbhIyHA
3aKTI0Yallb JIBYXOAKOBbISI MisKHAPOIHBIS AaraBoOpbI
a6 Bbimaubl. [lepiramavyaTkoBa SIHbI aXOILTiBali BbI-
Jlauy MaTiThIUHBIX 371aUbIHIIAY i BA@HHBIX J33epilipay,
a Takcama PATy/asiBaji HeKaTOpPbIsl iHIIbIS ITbITAHHI
MiXKHapOJIHal MpaBaBOil AMaMori Mma KPbIMiHATIbHBIX
crpaBax (HaMpbIKAan, Iepagady pauay). Asne Ko
3 CAp3O3iHBI Taro X craropnss dapmipyeliiia IMpbiH-
LBIIT HSIBBIAAYBl MaTITBIUHBIX 3/1aUblHIAY i § mara-
BOpax raBopbililla a6 BbIAAubl acob 3a 3A3SiiCHEH-
He aryJbHaKpbIMiHAJIbHBIX 3JaublHCTBay. [lepmait
y 1833 r. HalbISTHAJbHBI 3aKOH a0 BbIZAUBI IIpPbIMae
Benbris [45]. V apr. 850 Craryra KpbIMiHa/JbHara
cymaBomcTBa 1864 1. pobilma mpamasi aachUika aa
TpaKTaTaS”zs, a apt. 13 KpsiminanpHara 36opa 1903 .
a6BsIIyay, MTO <«MHOCTPAHEIl, YUMHUBIIUI TSKKOE
MIpecTyIJIeHNe WY TIpecTyIuieHre BHe npenenos Poc-
CUY, eI He OBUT 3@ TO MPECTyIHOe AestHue B Poccun
OCYKZ€H, OMpaBAaH MM OCBOOOXKAEH OT HaKa3aHMSI,
B YCTAHOBJIEHHOM TMOpSIKe TIOMJIEKUT BbIgaue»>’,
V 1911 r. 661y IpbIHSTHI 3aKOH Paciiickait imrepbli «A6
BbIZAUbl 37IAUBIHIAY T4 TMaTpabaBaHHAX 3aMesKHBIX
I3sIpskay», sIKi «COOTBETCTBOBAJ... BCEI IKCTPAAUIIN-

OMapmenc @. CoBpeMeHHOe MeKIYHAPOLHOE IPABO LMBMIN30BaHHBIX Haponos. T. 2. CII6., 1896. C. 15.
2 \apmenc @. CobpaHue TpaKTaTOB U KOHBEHIMI, 3aKITI04eHHBIX Poccueit ¢ MHOCTpaHHBIMY fepkaBami. T. 3. CI16., 1876. C. 530.
Caop 3ak0HOB Poccuiickoit ummnepun. T. 15. 3akoHb! yromosHble. KHura 2. 3aK0HBI 0 CYIOIPOM3BOACTBE I10 JieJIaM O TIPecTy-

TIeHMsIX u mpocrynkax. CII6., 1857. C. 20.

) CYIOIIPOU3BOCTBE IO IpecTyIieHns M // CBof 3akKoHOB Poccuiickoit umriepun. T. 15. 3akoHb! yronoBHble. CI16., 1833. C. 258.
24ycraB YromoBHOTO Cyonpon3BoacTsa. 20 HOs6. 1864 I.: ¢ M3/IOKeHMeM pacCyKaeHMit, Ha Koux OHM ocHoBaHbl. CII6., 1866.

C. 105.
2Tam xe. C. 308.

26YronosHoe yinoxkenue Poceniickoit ummepun. 22 mapta 1903 r. // Poccuiickoe 3akoHomaTenbeTBo X—XX Bekos. T. 9. 3akoHO/a-
TEIbCTBO 3TOXY OYpsKya3HO-IeMOKpaTHUIeCcKuX peBostonuii. M. : I0pua. nut-pa, 1994. C. 77.
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OHHOJ1 TIpaKTHMKe, cyllecTBoBaBileli B mupe 100 met
Haszazay» [46, c. 91], ane n3eiiHiuay He Joyra.

Macns yerymnenHs Benapyci ¥ Cawo3 CCP mixkHa-
ponHae CyIpaloyHilTBa 3roprBaeliia. Xoib y 3a-
xofHs Benapyci nseliniuay monbcki KpbiMmiHasnbHa-
nparacyaabHbl KOmaKke 1928 r., y sikim Mmeycs pas-
n3en VI «Beigaua snausiHIay» [47, ¢. 435]. 3 1922 1.
3akaHazaycTBa Bemapyci BbI3Hauasacs CalO3HbIM 3a-
KaHagaycTBam. Jla Apyroit cycBeTHai BaiiHbl § CCCP
6bUTO0 CTpbIMaHae cTayeHHe Ja MikHapoJHara mpasa,
TaMy IITO STHO JIiubUtacs chapMipaBaHbIM Iaj MOII-
HBIM YILTbIBAM KaIliTaJTiCTBIYHBIX A3spxkay [48, c. 65].
VniuBaioubl 3aKpbIThl XapaKTap CaBellkail I3sip>KaBbl,
iHCTBITYT MiKHapOAHaM Aaramori Ima KpbIMiHaJbHBIX
CTIpaBax y I'aThI ITePbIsi/ He aTpbIMay pa3Billllé ¥ Hallbl-
SIHAJbHBIM 3aKaHazaycTBe. XOlb apT. 16 ACHOY KpbI-
miHasibHara cymaBopacTBa Catosza CCP i caro3HbIx pac-
myostik 1924 r. mpamyriaemskBay, IITo Bbigaya acoo, Mpbl-
IATHYTHIX [1a CIelCcTBa abo Cydy, a TakcaMa acymska-
HbIX Cy[IOBBIMi yCTaHOBami, Jamyckaeliia He TOJbKi
V¥ BbIMAgKax i mapagky, YCTAaHOYIeHBIX MiXXHapom-
HbIMi garaBopami Catosa CCP, ane i ¥ agmaBemHaciii
ca «CrenyaabHbIM 3aKOHOM, M3[aBaeMbIM B TTOPSiJIKe
00I11eCOI03HOTO 3aKOHOAATENbCTBA». Y KpbIMiHa/MIbHA-
npanacyanbHeliM Kopskce BCCP 1923 r. macnsa yHe-
ceHbIX y 1927 roase 3sMsIHEHHSTY 3’IBiycs apT. 22-a, sIKi
3amMaliaBay cambl aryJabHbI Tapajak 3HOCIH «3 ajra-
BeIHBbIMi CyHOBbIMi i aAMiHiCcTpalbIiHBIMiI OpraHami
3aMEXKHBIX JI3SIPsKay» [JIs1 BBIKAaHAHHS MTPaI3CcyalbHbIX
n3essHHSY 3a Mexkami CCCP mipa3 HapogHbl KamicapbisT
ra 3aMeXHbIX crpaBax. [lago6Hass HopMa 3MsIryaia-
csa ¥ apt. 20 KpsimiHasmbHa-TIpalacyagbHara Kojgskca
BCCP 1960 r. Caro3Hae 3aKkaHajaycTBa Hacija Tiyma-
yajbHbl XapakTap, ab raTbIM CBeOUbIllb, HATIPBIK/IA,
nmacraHoBa Ilnenyma Bspxoynara Cyma CCCP 1959 r.
«ADG TIBITAHHSX, 3BSI3aHBIX 3 BBIKAHAHHEM CyJaMi Jara-
BOpay 3 3aMeXXHbIMi A3sipkaBaMi ab aka3aHHi ITpaBa-
BOJ mamamori Ia rpamMaj3stHCKiX, CSIMeMHBIX i KpbI-
MiHaJIbHBIX CIIpaBax». AHa/Ii3yI0Ubl KPbIHILIbI KPbIMi-
HaJIbHa-TIpaliacyajgbHara IipaBa, ayTapbl caBelikara
TepbIsSIy cTapaycs He 3rajBallb MisKHapOIHbIS Jara-
BODHI [49, c. 69-74; 50, c. 21].

18 masg 2004 r. 6bIy MpPBIHATHI 3aKOH Pacrry6umiki
Benapych N2 284-3 «A6 MiskHapomHait mpaBaBoit ma-
rnamo3e ma KpbIMiHaJbHBIX CIipaBax». [lepriamavar-
KOBa IIpaeKkT 3aKOHa, pacrpauaBaHbl MiHicTapcTBam
1oCcThILbIi Pacrry6iiki Bemapych i yHecensr ¥ ITapma-
meHT CaBetaMm MinicTpay Pacmy6iiki Benapycs, ycra-
HaymiBay HaUbISTHATbHYIO IPAL3AYPy aKa3aHHS MiKHa-
popHaii ImpaBaBoli JaraMori 1ma KpbIMiHAJbHBIX CITpa-
Bax. AJHaK y mpanace aro pasmisigy Y [Nanaie mpa-
crayHikoy Pacrry6iiki Berapych 66110 CITpaBsiijiiBa BbI-
paliiaHa, ITO MpalsCyaabHbIS HOPMBbI ITaBiHHbBI ObIIb
ykiaouansl ¥ KIIK. V 2008 r. y KIIK 3’aBiycsi HOBBI
pasnsen XV «MikHapomHasi ImpaBaBasi Jaramora Iia
KPbIMiHAJIbHBIX CIIpaBax Ha aCHOBE MPBIHIIBIITY y3a-
eMHacIIi». YIiepiblHIO ¥ opraHay Pacmy6iiki benapych,
SIKisT BSAYIb KPbIMiHAJbHBI TIPAIdC, 3’SIBiYyCsT HaAIIbISI-

HaJIbHBI iHCTPYMEHT, Ha $SIKi STHbI MOTYIIb CIlachbaaniia
¥ cBaix palIsHHSX.

Tpayi aman yMsIIaHHS CTay amKasaM Ha 3/1au4blH-
CTBBI PIKBIMY HaIlbISTHAI-CAIbILTi3MY ¥ [epMaHnii. 3s1y-
JISTIOIIIA ary/JbHAIPbI3HAHBISI HOPMbI MisKHapogHara
mpaBa ab mpaBax yajaBeka ¥ cdepbl KpbIMiHaTbHAra
Mparacy, SKisl macTynoBa amcapOyiolila HallbITHAIb-
HBbIM KpbIMiHA/IbHBIM ITpaIi3cam, CTAaHOBSIIIIIA SITO TIPbIH-
upinami. Y CCCP, yiiuBatoubl iHKBi3iI[bI/IHbI THITT KPbI-
MiHaJIbHara Ipaiacy i aJcyTHAcCIb p3ajbHara ajaass-
ymeHHs (yHKUbBI ab6BiHABAauBaHHS aj IIpaBacymass,
TaKisi HOpMbI iMIUIEMeHTYoOIIa ¢pparMeHTapHa. Tak,
MP33YMIIIbISI HeBiHABATACIIi, XOIb i Ba YP33aHBIM BbI-
rsia3e, 6b1a capMyssiBaHa HA KAHCTBITYIIHBIM
y3poyHi Tonmbki ¥ 1977 1. [51, c. 38]. ¥V u. 2 apT. 8
KpeimiHanbpHa-paiacyanbHara kogskca BCCP ma npbi-
g Hoara KITK He mpa3iomipaBanacs HeBiHaBa-
TacIpb acobbl A YCTYIUIEHHST MIPBITaBOPY ¥ 3aKOHHYIO
ciny. [IpaBa Ha abapoHy Iaja3paBaeMara (abBiHaBau-
Baemara, najicyJlHara) TakcaMma aOMspKoYBaIacs, TaMy
ITO a6apoHIAa MOT ObILIb JalyIIYaHbl 1a Y31y ¥ Kpbl-
MiHajJIbHal CIpaBe TOJbKi «3 MOMAHTY a6 syIeHHS
abBiHaBauBaemMaMy ab 3aKaHUIHHI MMansIpsIHITA CIe]I-
CTBa i Mmpaj’styyieHHs] abBiHaBauBaemMamy ISl a3Ha-
SIMJIEHHS YCSITO CyJlaBOACTBA Ma crpase» (4. 1 apT. 49
KIIK BCCP). 3HauHbIs 3MeHBbI ¥ raTaii chepbl agdbLIics
3 mpbiHgiieM KaHcTeITyibli Pacrry6imiki Benmapych
1994 r. i KIIK 1999 r., y sIKiX 3HaILI CBaé aIocTpa-
BaHHe MHOTiSI aryJbHampbI3HAHBIS HOPMbI § chepbl
KpbIMiHa/IbHAra mpaBacy/ii3sl.

[MapanenpHa 3 pa3BilEéM HOpMay ab ImpaBax yaja-
BeKa Ha Mi’KHaPOJHBIM i pATiSTHAIbHBIM Y3POYVHSIX CTay
pasBiBalllia iHCTBITYT MisKHapOIHa CyIoBaii abapOHBI.
Ane s aro paasibHall paoasizalibli éH 3amaTpabaBay
3MeHbl HallpISTHAJIbHAra KpbIMiHa/IbHA-TIPaIl3Cyasb-
Hara 3akaHaJaycTBa, UbIM ObIY aJ3HAUYaHBI YayBEPMbL
aman nipaHiKHEHHSI MiXkHapoaHara rmpasa. [I3sip>kaBbl —
ynenbl CaBeta Eyporisl gamyubitics ga EKITY. AgHava-
coBa iMi 6bIyTa IpbI3HAHA KaMITeToHIIbISA Epareiickara
cyda ma mpaBax uajaBeka. Y Jaa3eHbl MOMaHT KpbI-
MiHa/IbHA-TIpaldCcyajabHae 3aKaHagayCTBa IIThIX A35Ip-
kay pasBiBaelilla ¥ paIUbIIIUbl iHTIPIPATALIbIi HOP-
May Ha3BaHal KaHBeHIIbli a13eHbIM CyIoM. Y iX 3aKa-
HaaycTBe TaKcaMa Marolllla HOPMbI, SIKis Ta3BasIIOIb
reparieizellb KpbIMiHaJIbHYIO CIIPaBy Tacisl 3aJaBasib-
HeHHS afnaBenHaii ckapri Eypanerickim Cygom na npa-
Bax yajiaBeKka. AHajariuHae pasBillllé KpbIMiHa/JbHA-
mpalacyaabHara 3akaHazgaycrsa Pacry6niki Benapych
TakcaMa MardyeiMa 3 yiaikam Hopmbl apT. 61 Kanc-
TBITYIbIi Paciy6itiki Benapycs.

Ha céHHS MOkHA Beclli TaBOpPKY ab namoim 3ma-
ne iHTIpQEPIHIbIi HagA3sIPIKayHara § HallbITHAIb-
Hbl KpbIMiHaJbHBI IMpal3C — MpamMoil rapMaHisaupbli
HOpMay KpbIMiHaJbHA-MpalacyajbHara mpasa. [lams-
POOHIST 9Tambl TakcamMa ITpamayryieIskBali 30/IiKoHHe
acoOGHBIX KpPbIMiHAIbHA-TIPAIICYaTbHbIX IMpaITicaH-
HSTY HAIIbISTHAJIbHBIX A3SIPKay, ajie Takoe 30JIi3K9HHe ajl-
ObIBaelllia Mpa3 MiXKHapOAHA-TIPaBaBbIs iHCTPYMEHTHI.
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IMpamas rapmMaHisaiibist abyMoyeHa iHTarpalblitHbIMi
3’gBaMi nmamixk a3spskaBami. Tak, y A3sipykaBax — uiie-
Hax E¥ypamnerickara Caro3a Bsa3eIiiia mpaia rna po3HbIxX
HallpaMKaxX KpbIMiHa/ibHara Iipaiacy 3 MaTail mpa-
aHai3aBallb HAIbISTHAIBHBISI TIPaAIicaHHi ¥ KOKHAM
I3sIp>KaBe i CTBApPBIIb aA3iHbISI HOPMBbI, SIKisT I1aIJIsira-
I01b Jajeiiiai iMrieMeHTalbli Ba YCix O3sipykaBax-
yeHax. Cripo6a cTBapIHHS a3iHbIX HOpMay y cepbl-
KpbIMiHaJIbHAra Iparnacy 6buta mpanamnpbiHaTa ¥ CHII
[UIsIXaM CTBapsHHSI MajanbHara KpbIMiHa/bHa-TIpa-
macyaabHara Kogakcea ¥ 1995 r. AnHak y mam3eHbl Mo-
MaHT MOXHA Hasipallb, IITO A3SIPKaBbI AIbIILIi af
raTara JakKymeHTa Ipbl CTBAp3HHI HAIIbISTHAIbHBIX KO-
IoKcay. Y TOI >ka 4yac CTBapdHHE YHyTpaHara pPbIHKY
¥ pamkax EA9C 3akaHaMepHa 3araTpabye 36/1iK9HHS
3aKaHaaYyCcTBa i ¥ KpbIMiHAIbHA-TIPAIdCyaTbHAl Chephl.

TakiMm 4YblHaAM, MiXKHapoJHa-IpaBaBas Mapajbir-
Ma Mae Ha YyBase CicTaMy YsyieHHSY 3akaHaAayliibl,
MpaBanpbIMSIHSIIbHIKA i TpamMazcTBa ab mmpaBe i 3acHa-
BaHali Ha iM A3eifHacIli, a Takcama aJrnaBeJHbIX Kalll-
TOYHACILell Y KAaHTIKCIe ary/JbHAIIpPbI3HAHBIX MPbIH-
upinay i Hopmay mikHapogHara rpaBa. CEHHSI MOK-
Ha TaBapblllb Ipa HasyHACIh MiKHapOJHA-TIPaBaBoO

MapaabITMbl KpbIMiHaIbHATa Mpaiacy. ATOUIHSIS €CIb
arnacpojkaBaHHe ¥ KpbIMiHa/JbHa-IPal3CyaJlbHbIM 3a-
KaHaIayCTBe MPbIHITbITIAY, 3aMallaBaHbIX Y MisKHAPO/I -
HbBIX TPaBaBbIX aKTaX, i JaIlylI4YsHHe MpamMora Mpbi-
MSIHEHHS ¥ KpbIMiHaJIbHA-TIpalaCcyaabHail A3eiHacili
MiXXKHapOJIHBIX laraBopay.

[TpaHikHEeHHe MiKHapOAHa-IIpaBaBbIX IpajIlicaH-
HSY Y HalplsIHaJIbHae KpbIMiHa/lIbHa-IIpalscyajabHae
3aKaHaJayCTBa BbIKIiKaHa HeabX0gHACITIO B A 3€HHS
aJimaBeHbIX HOpPMay M1a MpaBallpbIMSHSUIbHIKA. BbI-
JyJyaHa IIsIIIb 9Taray pasBillllsd Takoi iHTIphepIHIIbli:

1) 3abecrnssusHHe HGecriepalIkogHan a3eifHaclli IbI-
IJIaMaThIUYHbBIX areHTay;

2) 3amMallaBaHHe Ha HallbISTHAIbHBIM Y3POYHi iHCTbI-
TyTa MDKHapOJHAli IMpaBaBO} ganamori ma KpbIMi-
HaJIbHBIX CITpaBax;

3) iMmIuIeMeHTaIbIs ary/ibHAIIPhI3HAHBIX HOpMaY a6
IpaBax yajaBeka ¥ cdepbl KpbIMiHabHAra Mparscy;

4) mpbpI3HaHHe Ha HallbISTHAJIbHBIM Y3POYHI MiXKHa-
poIHait cymoBait abapoHbI;

5) mpamast rapMaHi3allbIsl KpbIMiHAIbHA-ITPALICyallb-
Hara IpaBa Y paMKax HaJHAallbITHaJbHAll apraHiza-
1IbIi.
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