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C. . Opo6sizko
maeonormna B NPABE KAK CUCTEME

[IpaBo kak cucrema B IIMPOKOM CMBICIIE MPEJICTABIAET COOON 3aKO-
HOMEPHO CBS3aHHYIO LIEIOCTHOCTh YCTOMYMBOIO IPAaBOCO3HAHHUA, BCEX
MIPaBOBBIX HOPM, (OPM MX BbIpa)k€HUS (UCTOYHHKOB) M UX pealn3alliu, a
TaKKe MPaBOTBOPUYECKUX, IIPABOYCTAHOBUTENBHBIX U MPABOPEATHIYIOLIUX
mpoenyp, 00ecrneurBaroIUX PEryIMpOBaHUE OTHOLIEHUH MO MYTH Ipo-
rpeccuBHOrO ux pa3sutus [1, c. 269]. Bcem 3BeHbsIM TPAaBOBOI CUCTEMBI B
TO UM MHOM Mepe MPUCYIIa UACOJIOTHS B PyCIie BBICIIUX MIPABOBBIX LIEH-
Hocteil. [Ipu coBeTCKoii BIacTH pojib UICOIOTUU BO BCEX cdepax KU3HU U
NeSITENIFHOCTH JII0Jiel, 0COOCHHO B OOJIACTH IOJNIMTHKO-IIPABOBOH, THUIIEP-
TpodupoBanace.

U3BectHBIil poccuiickuii mpaBoBen B. A. TymMaHoB B cBOed cTaTbe
«Wpeonorust 1 mpaBo: HEKOTOPBIE aCIEKThl B3aUMOACHCTBUS YTBEPKAAI:
«Wpeonorust 1 UAEONOTHYECKUE MPOLIECCHl B COBPEMEHHBIX YCIOBHUSX UT-
paroT NEPBOCTENEHHYIO POJIb KaK BO BHYTPEHHEW JKM3HU CTpaHbl, Tak U Ha
MeXIIyHapoIHOH apeHe» [2, c. 19].

l'ocnoncTByroIER ¥ €MMHCTBEHHON HMICOJIOTHUEN B HAIIEW CTpaHE sIB-
JsMach MapKCUCTCKO-JIEHMHCKash KOMMYHHCTHYECKas TOCYyAapCTBEHHas
uneonorus, 3akperientas B cT. 4 Konctutyuuu CCCP u cr. 4 Koncruty-
uuu BCCP, rnacsmux: «BoopyxeHHass MapKCUCTCKO-JIEHUHCKUM y4YeHU-
eM, KomMyHucTHueckass mapTusi onpezesnseT reHepalbHYI0 MEePCIEeKTUBY
pa3BUTHs 00IIeCcTBa, TUHHUIO BHyTpeHHeH W BHemrHel momutuku CCCP,
PYKOBOJIUT BEJIUKON CO3UAATENBHON NESTENbHOCTHIO COBETCKOIO Hapona,
MpUIaeT TUTAHOMEPHBIN HAyYHO OOOCHOBAHHBIA XapakTep ero 0opbde 3a
nobey KOMMYHH3May.

Omnpenensuiack UICONOTHS ¢ CYIy0O KIIACCOBBIX IO3MIUH, UCXOISI U3
(GOpPMYITBI «UACOTOTUS — TEOPETUUECKOE KIACCOBOE CaMOCO3HaHWe» [3,
c.27]. B arom ayxe mpodeccop B. A. TymaHOB oIpenenus HUACOIOTUI0
KaK «CHCTEMY COIIMANBHBIX WJCH, OIICHOK, TpeOOBaHWU KOHKPETHOT'O
KJlacca (B €ro paMKax 3Ha4MMOW COLIMAJIBHOW T'PYIIIbI), OMUPAIOIIYIOCS Ha
OIIPEICTICHHBIC TCOPETHUCCKHE YCTAHOBKU (@), BBIPAXKAIOIIYIO OOIIeCT-
BEHHOE IOJIOKEHUE, WHTEPEChl M MpOrpaMMHBIE LI€JIM JaHHOrO Kiacca,



COIMANTEHON Tpymibl (0), HTPAIOIYI0 MPAKTUYECKYIO POJb B (DYHKIIMOHU-
POBaHMHU MOIUTUYECKOH cucteMsl (B)» [2, ¢. 19]. B cipaBo4HOil coBeTCKOM
JINTEpaType HJCOJIOTHs ONpPEAENAeTCsS KaK «CHUCTEMa WIEW, MpeacTaBiie-
HUH, TNOHATUH, BbIpaKEHHAas B Pa3HbIX (opMax OOLIECTBEHHOrO CO3Ha-
Huf — ¢unocopuu, NOTUTUKE, TPaBE, MOPAIU, UCKYCCTBE, PETUTUU U OT-
pakarolasi KOpEHHbIE MHTEPEChl KJIaccOB, COLMAIBHBIX rpynm» [4]. U3-
BECTHBIN UTaNbsIHCKUHN (Quiocod u mpaBosen H. bo6Ouo ucxomut u3 Toro,
YTO «UACOJOTH — 3TO T€, KTO MOCTABIISAET PYKOBOIINE IPUHIIUIIBI, & IKC-
MePTHI — T€, KTO 00eCIeYnBaeT CpeACTBa MO3HAHU |5, ¢. 164].

B nacrosiiiee BpeMs oULIHANBHO MPU3HAETCS CYILIECTBOBAHHE MHO-
roo0pa3HBIX UACONOTHH U OTPHULIAETCS BO3MOXKHOCTh 00S3aTETBHOCTH IS
rpakaaH Kakoi-mubo u3 Hux. B wactHOCcTH, B nmeiictByromed Koncrury-
nuu PecniyOnuku benapyce yrBepikaaercs: «/lemokparust B PecryOnuke
Benapych ocyiecTBiisgeTcss Ha OCHOBE MHOr000pas3us MOIUTUYECKUX HH-
CTUTYTOB, UJCOJIOTHI 1 MHEHUN.

Wneonorus MmoNUTUYECKUX HApTHH, PETUTHMO3HBIX U HHBIX OOILECT-
BEHHBIX OOBEAMHEHUH, COLMAIBHBIX TPYII HE MOXKET yCTaHABJIUBATHCS B
KadecTBe 00s13aTeNbHOM JIJIst Tpakian» (CT. 4).

B noxymente EBpormeiickoro coro3a «OcHoBHble mpuHLumbl ECy» 3a-
nucano: «Hukakasi ueonorust He MOXeET ObITh ITPHU3HAHA B KA4ECTBE O(H-
muaibHoN uaeoaorud ECy.

B nmocnennue rogpl Ha TOCTCOBETCKOM NMPOCTPAHCTBE, B YACTHOCTH B
Poccuiickoit ®@enepaunu M B Hallell CTpaHE, BO3POXKIACTCS 3HAYECHUE
UJICOJIOTUH BOOOIIE, TOJUTUKO-TIPaBOBON B oco0eHHOcTH. B Poccun mpa-
Bsmas naptusi «Enunas Poccusi» Ha cBoem cbhe3ze B koHie 2009 r. mpo-
BO3IJIACHJIA CBOEW MJICOJIOTUEN «POCCUMCKUI KOHCEPBATU3M.

[Ipodeccop kadenpsl Teopun rocyaapcrsa U mpasa MOCKOBCKOM ro-
cynapcTBeHHOM topuauueckoit axagemuu O. B. Mapreimmua B 2010 T.
omyonukoBan cratelo «Mnmeonorus u GopMuUpoBaHHWE HOBOM IOTHUTHYC-
CKOH W MpaBoBOU KynbTypbl B Poccuiickoit @enepanun», B KOTOPOH OTMe-
yaet: «Ecan B 90-e roapl WLI03UH AEUC0IOTH3allui UMENT PaclpocTpa-
HeHue B Poccnn, TO B HacTosIee BpeEMs FOCIOACTBYET MPOTUBOITOJIOKHAS
TEHJEHIUs [0, . 6].

Teme rocynapCTBeHHON UEONOTMH MOCBSIIEHBI TPYABI MHOTHX Oelo-
pycckuX uccienoBaTenel. Tak, Ha BaXHOCTh peaju3allii rocydapCTBEH-
HOW MJEO0NOruu ykasbiBaeT akageMuk A. PyOuHoB B craThe «Eiie pa3 00
uaeoaoruny, omybnukoBanel monorpadus JI. B. Jloiiko «O rocymapcer-
BEHHOW MJEO0JIOTMH U HALIMOHAJIBHON Hiee», yueOHO-MEeTOIUUECKOe MOCo-
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oue . C. SIckeBnd «OCHOBBI HJIEOJIOTHH OEIOPYCCKOTO TOCYAapcTBay,
crateu H. FOpamesuu «[IpaBoBast uaeonorust Peciyonuku benapyce: co-
cTosHue W mnepcnekTuBbl», JI. H. Mopo3za «O enuHCTBE HAEOJIOTHH» U
«HcToprorenes U TEOPETUKO-TIPUKIIATHbIE ACTIEKThI UJICOJIOTUU» U JP.

UYro ke coboit mpencrapisier uaeonorusi? TepMUH «HICOIOTHSD) BBEI
B NO3HaBaTeNbHBINA Npouecc (pannysckuit guinocod Hectyt ne Tpacu B
1796 r. s 0603HAYEHHSI HOBOW HAYKH «00 HIESX», MPESIMETOM KOTOPOM
CUUTAJIOCh BCKPBITHE MTPOMCXOXKICHUS CO3HAHUS U uje [7, c¢. 162]. Ipo-
¢eccop JI. H. Mopo3 koHcTaTtupyeT: «B pa3iauyHbIX HAyYHBIX U NPUKIaI-
HBIX JIUTEPATYPHBIX UCTOYHHUKAX CYIIECTBYET AOCTATOUHO OOJIbIIOE KO-
YeCTBO B MPUHLMIE UJECHTUYHBIX, CXOXKUX, CYIIECTBEHHO WJIM HE OY€Hb
Pa3MUIAIONIAXCS MEXKTy COOOH OMpPeIeNeHUH MOHATHS “UNEONOTHS, UTO B
3HAYUTENBHON CTEeNeHU OOYCIOBIEHO HEJOCTATOUYHOM H3y4EeHHOCThIO €€
cymocTi» [8, c. 5]. JI. H. Mopo3oM KpUTHKYETCsSI MOHSITHE WACONIOTUH,
coeprkaieecs B yaueOHOM ITOCOOUH ISl CTYICHTOB BY30B «OCHOBBI HICO-
joruu Oenopycckoro rocyaapcTBay, uzganHom B 2005r., B KOTOpoM
UJICOJIOTUA OTIpeNeNsieTCsl Kak COBOKYIHOCTh UJEH, BhIpaXaroluX HHTEpe-
CBI CBOETO HOCHUTEJNS, OTPAXKAIOIUX 3KOHOMUYECKYIO CTPYKTYpY 0OIIecT-
Ba, MOJUTHYECKUX YCTAHOBOK U yOexaeHuid. iM moaBeprarorcs KpUTHKE
npyrue neGUHUINN UICONIOTHHI M TPEeIaracTcesl Takoe TMOHITHE: «o0IIee,
YHEQUIIIPOBAHHOE TOHSATHE UIICONOTHH CIEAYET ONPENCNATh B 3HAUCHUU
BEITEKAIONICH M3 IEPKOBHO-KOH(ECCHOHATBHBIX Hadal, OOIIeUeioBeUe-
CKUX W HallMOHAJBHBIX LIEHHOCTEH, COBOKYITHOCTH PEUTHO3HBIX, MOpaJlb-
HBIX, HPaBCTBEHHBIX, JCTCTUYCCKUX, dTHUCCKUX, TPATUIHUOHHBIX (0OOBIY-
HBIX), (QWIOCODCKUX, IKOHOMHYECCKUX, MOTUTUICCKUX U FOPHIUICCKIX
uzeH, BO3HUKAIONHMX BCIEACTBUE OHOICUXO(DH3MOXUMHIECKOr0 TIpoIiecca
aJIeKBAaTHOI'O HJIM HEAJEKBATHOI'O BOCIPHATHS, OTPaKEHHUS, OCMBICICHUS
(Mpeanu3anuu B CO3HAHWW) MHAWMBUIAMHU OKPYXKAIOLIEH NeHCTBUTENIBHO-
CTH B BUJIC UCTUHHBIX, OIMIMOOYHBIX FUTH JIOXKHBIX MOHATHHU, TPEICTABIIC-
Hui» [8, c. 7].

VYunteiBas HanOollee XapaKTepHbIE, CYIIHOCTHBIC MPU3HAKH, CBOWUCT-
BEHHBIE UJICOJIOTUH, €€ CIIEYET ONPEAEATh KaK aKmugHo Omcmaugaemoe
MUPOBO33PEHUE UHOUBUOOS, COYUANBHBIX SDYNN, UX OP2AHUZAYULL U O8UICE-
HUll, @ Makice 20Cy0apCmea 0 8biCUIUX PEANbHBIX UL MHUMBIX YEHHOCTNAX
60 6CEX JICUBHEHHO BAJICHLIX Chepax, 0cobeHHO 6 cghepe NOAUMUKO-
npasosoll.

OCHOBHBIMH THIIAMH U MOJU(HKANUSMH HIICOIIOTHH, KaK IPABIIEHO
OTMEUAETCsl B COBPEMEHHOM JINTepaType, SIBISIOTCS TUOSPaTH3M U HEOH-
Oepanmu3M, KOHCEPBATHU3M C UYEIOBEYCCKUM JIMIIOM, aHAPXU3M, (aIIu3M,
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(dbeMuHU3M, TI00AIM3M W AHTUTIO0ANH3M W JPYTHE MHPOBO33PEHHS O
BBICIIHMX [IEHHOCTSIX.

Ilpasosas udeonocus — 3mo akKMuHO omMcmausaemoe Mupo8o33peHue
UHOUBUOO8, COYUATILHBIX 2PYNN, UX OP2AHU3AYULL, OBUNCEHUL, 20CYOapCcmed
0 NOONUHHBIX UTU MHUMBIX GbICUUUX YEHHOCMAX NPABA U UX Peanu3ayuu.

Haubonee xapakrepHo, Hanbonee eMKO, Hanboliee KOHKPETHO U HaW-
Ooree MOMYJSIPHO MICONOTHS B IIPABOBOM CHCTEME BBIPAXKACTCS M Peaju-
3yeTcsl B IMpaBax YEIIOBEKA: TPAXKMAHCKHUX, MONUTHYCCKUX, IKOHOMHYE-
CKHUX, COI[MAIIBHBIX U KyJIbTYPHBIX, 000CHOBAHHBIX B TEOPUU IPAB YEIOBE-
Ka ¥ OTPa)KCHHBIX B HOPMaX MHOTOYHCICHHBIX MPAaBOBBIX JOKYMEHTOB Ha
HAIIMOHATBHOM, PErHMOHATBHOM H OCOOCHHO MEXKIYHApPOTHO-IIPABOBOM
YpOBHE.

B Gonee obmiem mpeacTaBieHUN MPaBOBasi UACOIOTHS BRIPAXKACTCS B
MPaBOBBIX MPHHIUIAX. IMEHHO MpaBOBBIC MPHHITKUITEI: HPABCTBEHHO-TIpa-
BOBBIE, TIOJIMTHKO-TIPABOBBIC, YKOHOMHUKO-TIPABOBEIC, dKOJIOrO-IIPABOBBIC U
COOCTBEHHO-TIPABOBBIE — W SBIISIOTCS BBICIIMMH IICHHOCTSIMU, KOTOPBIC
HAJI0 aKTUBHO OTCTaHBaTh, OOPOTHCS 32 UX BOILIOIICHHE U B TIPABOTBOpPUC-
CTBE, ¥ B IIPAaBOpEATH3AIUH. A MOCKOJIIEKY OCHOBHOM 3aKOH TOCY/IapCTBa —
KOHCTHUTYIIUS — SIBJISIETCS CBOJIOM IIPHHIIAIIOB IIpaBa, rOCyAapCTBa, MOIH-
TUYECKOH CHCTEMBI, OOIIeCTBA B IEJIOM, TO CICIyeT COTJACUTBHCI C
B. MenbHUKOM, MONArarouM, 9YTO «BCECTOPOHHIOW KOHKPETH3AIHIO
uaeonorus 6e1opycckoro rocyaapersa nomnydaer B Koncruryuuny [9].

Ha camom BBICOKOM ypoBHE OOOOIIEHHS TpaBOBas HICOJIOTHS Kak
BBICIIAsI IECHHOCTH OOIIECTBA M IMYHOCTH — 3TO CYIIHOCTD MPaBa, €ro MpH-
poxa, ero cyOCTaHIUs, 2 UMCHHO — OOIIECONMATbHAS MOJIMTHYECKAS CIIpa-
BEJIMBOCTb, T. €. pa3yMHO B3BEIICHHBIN 0alaHC HHTEPECOB BCEX COIMATb-
HBIX TPYIII, TMYHOCTH M OOIIECTBA.

IMo yrBepknenuto akamemuka B. C. HepcecsiHlla, cripaBeiIMBOCTD —
BHYTPEHHEE CBOMCTBO M KauecTBO IpaBa, Oojiee TOro, TONBKO IPaBO U
CIIPaBEIUIMBO; CIIPABEIAIUBO TO, YTO BBIPAXKAET IIPABO, COOTBETCTBYET IIpa-
By U cIefyeT MpaBy; IpaBO — 3TO BceoOmas crnpaBeanusocts [10, c. 65,
66, 71]. IIpodeccop O. B. MapThIuH Mo J4epKUBAET, YTO BO BCE BPEMEHA
00 CYMTANIOCH, YTO MPAaBO BBHICTYIACT BOILIONICHUEM CIIPABEINBOCTH,
00 CTaBUIIACH LIEJTb MPHBECTU €r0 B COOTBETCTBUE CO CIIPABEIIHBOCTHIO
[11, c. 159]. Kak ormeuaer anrmmiickuii mpaBoBex /[l. Jlnoiin B kHure
«Mnes npaBa», «6e3 crpaBeauBocTd OHO (mpaBo. — C. /[.) sBisieTca Ha-
CMEIIIKOM, €CJIM HE TOJIHBIM OTpHUIlaHueM camoro ceds» [12, ¢. 133].



HpaBo KaK HOpUIAYCCKas CUCTEMa, COOTBCTCTBYHOIAs IIPaBOBBIM
OpuHOUIIaM, ABJIACTCA BeIUYanIIen peanLHoﬁ OCHHOCTBIO, K 3a HCC HAJ0
AKTHBHO 60p0TI)C${ B IOpUCHIPYACHIMH, IPABOTBOPYCCTBC U IIPpaBOpEaIn3a-
q1H, B IIpaBOBOM O6y‘IeHI/II/I H ITPaBOBOM BOCIIUTaAHWH BCCTO HACCIICHU .
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