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dopmmpoBaHMe nMpaBoBbix cuctem rocygapctB CHI Ha ocHoBe paHee eguiHOro
NPaBoOBOro MPOCTPAHCTBA B BMAE COBETCKOM MNPABOBOM CUCTEMbl SBASETCA OAHON W3
YHUKanbHbIX Gopm npasoBoin guddepeHLmaunmn B yCnoBuAx rnobanbHbiX NpoLeccoB, KOTopas
NpefocTaBNAeT He MeHee YHMKaNbHbIM Hay4HbIM LWaHC AnA TOoro, YTobbl OCHOBATE/IbHO U
BCECTOPOHHE UCCNea0BaTb Pa3Hble NYTU M HAaNpaBieHUA TpaHCPOpPMaL MM COBETCKOM NPaBOBOM
CUCTEMbI, CPABHUTb UX MeXKay cobon u chopmMynmpoBaTb eauHble PErnoHasibHble NPaBoOBble
CTaHOAPTbl, NO3BONAKOWME COXPaHUTb HaUMOHaNAbHOe cBoeobpasne BHOBb BO3HMKLUMX
NpaBoOBbIX 06pPa30BaHMN U 3aWMUTUTb X OT BHELLHMX YIPO3.

MpaBoBaa cuctema Pecnybamkm benapycb € TOYKM 3peHMA CcOBCTBEHHO MPaBOBbLIX
«BPEMEHHbIX KOOPAMHAT» 3aHMMAET NPOMEKYTOYHOE NONOKEHNE MEXKAY COBETCKOM NPaBOBOM
CUCTEMON M COBPEMEHHOM npaBoBoi cuctemon Poccuiickor Pepepaummn. OHa coxpaHuna
MHOTMe 4YepTbl NEepBOM, HO MO LENOMY PAAYy CYLLECTBEHHbIX NapaMeTpoB TOXAECTBEHHA
NnpaBoOBOM cMcTeMe COBpeMeHHOM Poccuu.

MNopobHo npaBoBoit cucteme Poccuiickoint Pepepaunmmn, oHa onMpaeTcs B CBOEMN OCHOBe
Ha PbIHOYHbIE HAYana, KOTOPble HaYa/n CKAALbIBAaTbCA MOCAe «AUKBUAAUMUY» obLeHapoaHOM
COOCTBEHHOCTU, M 3MMKAETCA HA PA3BUTUM TOBAPHO-AEHEXKHbIX OTHOWeEHUN. Ho B oTainume ot
npaBoBOM cucTembl Poccuitickot ®Pepepaunmn passutuio 6e10pycCcKOM NPaBOBON CUCTEMbI B
b6onblielt mepe NPUCYLWM «NNAaHOBbIE Hayasna», KOTOpPble NPOABAAIOTCA, NPEXKAE BCETO, B TOM,
YTO pa3BMTME TOBApPHO-AEHEXHbIX OTHOWeHu B Pecnybnnke benapycb npoxoaut B 6onee
UMBMIN30BaHHbIX GOpPMax W NOA CTPOrMM, MOXHO [aXKe CKa3aTb, OMNpPaBAAHHO KEeCTKUM
KOHTPONEeM CO CTOPOHbI FOCyAapCTBa.

B benapycu He npousowno «obBanbHOM NpUBaATM3ALUM»  TOCYAAPCTBEHHOM
(obweHapoaHoi) cobCTBEHHOCTM WM MO3TOMY HaLMOHaNbHbLIA PbIHOK, a C/lefoBaTesibHO, M
HalMOHaNbHaA NpPaBoOBaA CUCTEMA Pa3BMBALOTCA, XOTA U bosiee MmeaeHHbIMU NO CPABHEHMUIO C
Poccuiickon depepaumein Temnamm, HO 3aTO COXPAHAOT Npu 3TOM 60/bLUYIO YNPABAAEMOCTb,
MOTYT Y4YUTbIBAaTb MPWU 3TOM KaK MNOJOXMUTENbHbIA, TaK M OTPULATENbHbLIN ONbiT Honee
paguKanbHOro nytm GOPMUPOBAHUSA PbIHOYHbLIX OTHOLIEHUIA U MPABOBOMN CUCTEMbI, KOTOPbIN
6b1n n3bpan B Poccuiickon Peaepaunm.

BHElWHMEe NO OTHOLWEHUID K IKOHOMWMYECKOW cucTeme benapycn pbIHKM TakKe He
OKa3blBalOT peLlatoLLero Bo3AeNcTBNA Ha pa3BUTUE TOBAPHO-AEHEKHbIX Haya No TOM NPUYKHE,
yTo 6Eenopycckoe rocyAapcTBO [OCTaTOMHO YBEPEHHO «Z03MPYeT» TaKoe BO3AeWCTBuE,
onpeaenset ero mepy, a, cneposatesibHO, Henopycckas HauMOHaAbHaAA NpPaBOBas CUCTEMA
COXpPaHsAEeT CyBepPeHHOCTb B ONpeAeIeHUN OCHOBHbIX BEKTOPOB CBOETO Pa3BUTUS.

Ecnn ncxoguTb M3 TOro, YTO NPABOBOE MPOCTPAHCTBO NpeAcTaBaAeT cO60M OCBOEHHYIO
HaUMOHaNbHbIM 3aKOHOZATEeNeM 4acTb MPaBOBOM MaTepun, KOTopaa 3aKpennseTca B
M3aaBaeMbIX rocygapCcTtBamm HOpPMax npasa, To U NO AaHHOMY OCHOBAHWIO MeXay NPaBoOBbIMM
cuctemamm Poccuiickoit Peaepaumm n Pecnybnmnku Benapycb uMeeTca cyllecTBeHHas pasHuLa.
HopmaTtrBHas ocHoBa npaBoOBOM cucTeMbl benapycu Boirnagut 6onee 06bEMHOMN, YTO NpUaaeT
BcelW bOenopycckolh npaBoBoM cucteme bonblwyk ycTtoumBocTb. K coxkaneHuio, B
dopMMPOBAHNUM HOPMATMBHOM OCHOBbI DENOPYCCKMA 3aKOHOAaTeNb He CMor u3bexkaTb U
M3BECTHOrO HeraTMBa, MPUCYLLErOo paHee pPas3BUTUIO COBETCKOM MNpPaBOBOM CUCTEMbI U
CBOAALLErocs K TOMYy, YTO MHOFOYMCNEHHble Cyb6beKTbl MPaBOTBOPYECTBA, M3Zatlolme
NoA3aKOoHHbIe aKTbl, GOPMYINPYIOT O4EHb MasIo NEPBUYHbIX HOPM U Ay6AMPYIOT B CBOMX aKTaX



HOPMbI NPaBa, COAEPKALUMECA B HOPMATUBHbIX NMPaBOBbIX aKTaX BblWECTOALLEFO YPOBHS.

Takum ob6pa3om, npasoBasA cuctema benapycn cknagbiBaeTcA NOCTENEHHO MU
pa3BMBAETCA MO peLarolmm BO3LENCTBMEM MMNEPATMBOB HAUMOHANbHOMO XapakTepa, a
aKTMBHOE BO34ENCTBME rOCyAapcTBa HA MPaBOBYH CUCTEMY 3aKOHOMEPHO MPUBOAUT K TOMY,
yTo Y 6eN10pYyCcCKol NPaBoBON CUCTEMbI POPMUMPYETCA 3HAYMUTEIbHAA No 06bemy HOpMaTUBHasA
yactb (HOpMaTMBHAA OCHOBA MNPAaBOBOM CUCTEMbBI), COCTOALAS B OCHOBHOM W3 CUCTEMbI
HOPMATMBHbIX MPaBOBbIX aKTOB 6enopycCcKOro rocysapcrsa.

Mpwu cpaBHeHWUM NpaBoBbix cuctem Pecnybanku benapycb n Poccuiickon ®epepauuu, 8
0COBEHHOCTUN MO XapaKTeEPY U COAEPMKAHUIO MPOLLECCOB, NPOTEKAOLWMX B HOPMATUBHOMN OCHOBE,
MOXHO cpOpMyNMpPOBaTb HECKOIbKO 06WMX ANna HUX Npobiem TeopeTUYeCcKoro xapakTtepa.

CyWHOCTb NepBOM M3 HUX BbiTEKAET M3 0COBOro MOJIOKEHUA U POAM HOPMATUBHOM
OCHOBbI B CyL,ECTBOBAaHUM U PAa3BUTMM NPABOBOI CUCTEMbI U CBOAMUTCA K C/IEAYHOLLEMY: KaKOM
no obbemy Ao/XKHA 6bITb HOPMATMBHaA 4YacTb (OCHOBA) NPaBOBOM cUCTEMbI, YTOObI, C OAHOM
CTOPOHbI, O6LLECTBEHHbIE OTHOWEHMUA He BblAM 3aperynMpoBaHbl, a C APYroi CTOPOHbI, YTOObI B
Pa3BUTMM NPABOBOM CUCTEMbI MOXKHO BblN0 N36eXkKaTb Xaoca, KOTOPbIN HENMPEMEHHO HACTYMaeT,
KOrga HOpMaTMBHasA OCHOBA MPaBOBOM CUCTEMbl TepsAeT HeobxoaAumbin ob6bem WU
3/1e MEHTaPHYH0 YNpPaBiAeMOCTb.

MN3BECTHO, YTO NpPaBOBbIE CUCTEMbI BCErAa HaxOAWUCL BO B3aMMOAEWCTBUM, KOTOpoe
OCYLLECTBAANOCH C Pa3HON MHTEHCUBHOCTbIO M HA YPOBHE Pa3HbIX COCTABAAKOLWMX MX YacTel. B
ycnosuaAx rnobanbHbIX NPOLECCOB BO B3aUMOAEMCTBUE M MHTETPALLMIO NP aBOBbIX cMCTEM BblnK
aKTMBHO BK/HOYEHbI UX HOPMATMBHbIE OCHOBbI. [Ipo61EMa, KOTOPAA BOSHUKAET NPU 3TOM, HOCUT
B M3BECTHOM CMbIC/ie 1106anbHbIN HaydHbIN XapakTep. CyTb ee B TOM, 4TOObl onpeaennTb Ty
yepTy, Te Npeagenbl, A0 KOTOPbIX B YCNIOBUAX NPABOBOM MHTErPaLMM HaLMOHaAbHblE NPaBOBbIie
CUCTEMbI MOTYT BK/ItOYaTb B cebsA «HagHAUMOHaNbHble» MPaBOBble CTaHAAPTbl, NPaBOBble
9KBUBAJIEHTbI U COXPAHATb MPU STOM HaLMOHA/IbHYHO MPABOBYO CyBEPEHHOCTb.

B ropuAnMYecKon HayKe OCHOBATE/NIbHO WCCEAOBaHbl Te HOPUANYECKME MEXAHWU3MbI, C
MOMOLLbIO KOTOPbIX MOXHO OCYLWECTBAATb CONNMKEHME, B TOM YNCAE U MHTETPALMIO NPABOBbIX
cuctem. Ho B ycnosuax rnobanbHblX NPOLLECCOB Ha MepBOE MEeCTO BbIXOAAT MNpobaembl
obecneyeHMs W 3aWMUTbl HALMOHA/NIBHOTO NPABOBOrO MNPOCTPAHCTBA, a, C/leA0BaTesbHO,
HeobxoamMma pa3paboTKa rocygapCTBEHHO-MPABOBbIX MEXaHM3MOB AAHHOMO BUAA MPaBOBOM
3aLLMTbI.



