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A. I1. Menvruxoe
benopycckuii rocynapcTBeHHbIH yHUBEPCHTET, MUHCK

A. Melnikov
Belarusian State University, Minsk

V/IK 328.185

NMPOTHBOAENCTBHE KOPPYIIITUHA
B COBPEMEHHOM TEPMAHHHU ¥ POCCHAHU

STRUGGLE AGAINST CORRUPTION
IN CONTEMPORARY GERMANY AND RUSSIA

B cmamve ananusupyemcs npobrema npomusodeticmeus koppynyuu 6 08yx KpYRHeuwux

cmpanax Eeponet — I'epyanuu u Poccuu. Paccuamp mes 3aKOHO0 nan 6asa, yposru
coyuanbnoz0 Kokmpons no npedomepaweruio koppynyuu 8 OPI, a maxce cybvexmet dannozo
KoHmponA. 3nayumerbHoe GHUMAHUE YOENREMCA PARTUYHLIM (POPMaM NPOAGNERNA KOPPYRyuY
e Poccuiickou Pedepayuu, 3aKOHOOGMENbHbIM yuam ' emcmaylouux 20cyoap-

cmeennbx cmpyxkmyp, Pedepanvomy 3axoHy «O npomueodeiicmeuu xoppynyuuy, Hayuonans-
Hoti cmpamezuu u Hayuonaabneim nranau np deticmeus O 1y He2amueHoMy seje-
Kwo. Jlalomes npeonoicenus N0 603MONCHOMY SENEHRMHOMY COCTIABY GRIMUKOPPVIYUOKHO20

~Mexanuzva 6 cospemento Poccuu.

Kuovessie crosa: Iepmanus; Poccus; Kowsenyus Cosema Eeponvt o npomugodeiicmeuu
2PaANCOGHCKO-NPasoeol OmMeencmeeRHOCmU 3a KOPPYyRYuio; KOpPpynyus; Coyuanchbit KOHmpons
110 npomuseodesicmeuio Koppynyuu; cyGrexmbl COYUanbHO20 KOKMPONA; MEXAHU3N IPomusvoet-
Cmeus Koppynyuu.

The article is dedicated to the issue of struggle against corruption in two of the largest
European countries — Germany and Russia. The author investigates the legal framework, the
levels of social control over corruption prevention in the Federal Republic of Germany, as well
as the subjects of this control. Special emphasis is laid on various manifestations of corruption in
the Russian Federation, legislative initiatives of the relevant public authorities, the Federal Law
“On Corruption Struggle”, the National Strategy and the National Agendas for struggle against
this negative phenomenon. The author concludes with proposals concerning the constituent
structure of anti-corruption mechanism in contemporary Russia.

Keywords: Germany; Russia; the Civil Law Convention of the Council of Europe on Corruption;
social control over corruption prevention; subjects of social control; anti-corruption mechanism.
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Ha yposre 06b11€¢HHOr0 CO3HaHUA NOA KOPpyHuKei (OT 1at. corruptio — NoA-
KyN) IIOHHMAeTcs TPECrylHas JNeATENhHOCTh B NOJMTHKE, TOCYIapCTBEHHOM
YUpPaBleHHH H ApYrux cdepax, 3aK/I0Yaoilaics B MCIOIb30BaHHH JOIDKHOCT-
HbIMH JIMUAMH JIOBEPEHHBIX MM IPAB M BIACTHBIX NOJHOMOYMIA B LieJfAX Heza-
KOHHOIO IHYHOro oborameHud. PaciinpeHHoe Hay4yHOE OnpejieleHAe NaHHOro
HeraTHsHOTO ABneRus naetca B Korsennuu CoBeta EBporis! 0 rpaxkIaHCKo-npa-
BOBOJ OTBETCTBEHHOCTH 32 KOPPYNIUHIO, TIe CKa3aHO, YTO KKOPPYTIHA O3HA9aeT
npock0y, TpeUIoKeHHE, Aady HIH DOJYYEHHe, NPAMO HIH KOCBEHHO, B3STKH,
WIN Mo6oro Apyroro HeHaIe)Kaniero MpeMMyLIECTBA, HIIH 00€il|aHHs TaKOBOI'O,
KOTOPhIE HCKaXKaKOT HOPMAJIbHOE BEINOIHEHHE 060 00A3aHHOCTH WK TTOBe-
JieBHe, TpebyeMoe OT NoJTyyaTeis B3ATKH, HEHaUIeKAIEero NPEeUMyINEecTBa WK
obemanus Taxooro» [1].

Koppynimsa okasbIBaeT HeraTHBHOE BO3JICHCTBHE Ha pa3BUTHE BCeX cdep
COLHAJILHEIX OTHOLICHHH, NTONUpaeT Bepy B COLHAILHYIO CIIPaBEUIRBOCTS, [10-
PHIBAET IOBEPHE Hapo/aa K BNACTH, pasnaraeT o01eCTBEHHbIE HPaBkI.

Mocxonsky mia [epmanun Bcerga Opuia XapakTepHa TPaAHLHMOHHAsA, Aaxe
NMeJaHTHYHAs 3aKOHONOCTYUIHOCTh IPaXHaH, TO C MOMeHTa obpasoBaHus
®PT" nocne Bropo# MupoBoit BoHHEI npobneMul 60pL6BI ¢ KOppynueit HOTTH HE
CYIUECTBOBAJIO, 1O KpaiiHeH Mepe, OHa He ABIAIaCh ocTpoakTyamsHoi. C 1971
no 1993 rr uMdpoBsIX AaHHEIX O KOPPYNIMH B CTpaHe He uMenock. U Tons-
Ko ¢ KoHua 1990-x IT. MOHATHE KOPPYNIMHK CTANO BCTPEYAThCA B NEYATH MpH-
MEHHUTEJIBHO K BHYTPHITONHTHIECKOH xu3uK cTpansl. Jlo 1990-x rr. B HayuHOi
JMTEpaType KOppyIiHa YNOMHHAJIACh TONBKO B CBA3H ¢ 3apybexseM. OHa pac-
CMaTpHBanach KaK SBJICHHE, XapaKTepHOE JVIA Pa3BUBAIOMIMXCA CTPaH WIH CO-
ITHAITHCTHYECKHX FOCYHXapCTB.

Tepmanna anuTtensHoe BpeMs He patiduuuposana kousennmio OOH o 6ops-
6e ¢ xoppymumeit. H Tonsko Ginmxke x Havamy 2000-X IT. OHa BBIHYX€eHa Obina
MIPU3HaTh, YTO M JUIA Hee KOPPYIIIMA CTaja aKTyalbHOH npobneMoit, mossnmch
HOBBIE IIPaBOBEIE HOPMATHBEI; B 1997 . 65U1 IpUAEAT 3aKoH 0 6opkbe ¢ Koppyn-
IHei, yXECTOTMIIOCH HaKa3aHKe 3a MOJKYI JOJDKHOCTHBIX JIHIL.

B I'epmanuu ¢axTsl KOPpYIIIHH dalle BCEro BCTpedalorcs B cdepe GH3He-
€a 1 MONHUTUKH, KOTOPHIE TECHO B3aHMOCBS3aHEl. [OCYyNapCTBEHHBIE CITyXaliHe
6epyT B3ATKH, B OCHOBHOM, 32 3aK/Iio4eHHe OONBUINX KOHTPAKTOB, 9TO HAHOCHT
HeMasbli yIuep6 3KOHOMHKE 1 BEIET K 3HAYHTENHBIM MOPaJIbHO-HPABCTBEHHBIM
H3AEPXKKaM, NOAPBIBAET JI0BEPHE HACEJIEHHS K BIACTH. B HH3KOOXOZHBIX OTpac-
JIX IKOHOMHKH KOPPYTIINA BCTPETAETCA PEAKO: 31€Ch HET CMBICHA OpaTh B3ATKH,
4YTOOB HECKONBKO MOBHICHTH CBOH JKH3HEHHEIH YpPOBEHB, IMOCKOJIBKY 3apIUlaTa
B CTpaHe HAMHOTO BEIIIE depTH OeqrocTH; moatomy wis OPIT xapakrepHa B oc-
HOBHOM TaK Ha3piBaeMas «Gonbmas koppymimEs [2].

OnuuM 13 BaxkHbIX cpencTB 60prOb1 ¢ koppynuueii B lepMaHuK CTaitH HOPMEI
DenepanbHOro 3aK0Ha O JVCLHIUTMHAPHOM PEXHME IOCYAapCTBEHHOM CItyXKObI,
VronoBHOro 1 YrolloBHO-IPONECCYaNbHOIO KOAEKCOB, @ TAkoKe APYTHX IIPaBOBEIX
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;1okyMenToB. Toccyxamum BMEHEHO B 06A3aHHOCTb HCHOMHATE CBOH (yHKIMH
GecnpHCTPacTHO H CIIpaBeUTHBO Ha 6i1aro Beero obuiecTa. YnHOBHHKY /71s BCA-
KO HHOHM paGoThl, NOMUMO ciyxO6bl, TpebyeTcs Npe/IBapUTENRHOE paspelleHHe
BEICHIEH CIyxe6Ho# uncTanimy. Eciu 110 npexpaineRnu cIyxe6HBIX IpaBooT-
HOIIEEHH rocciyxampii 3aHAMaeTcs paboToit, koTopas cBA3aHa ¢ €ro OriBLICH
cIyxe6HOH AeSATeNbHOCTHIO (B MOCIERHAE 5 JIeT Nepe/l OKOHYaHHeM CIyx0st),
OH JIOMKEH 3aaBUTL 06 3TOM 1O MecTy TocinenHeii paGotel. Ero Tpynosas ges-
TENBHOCTH NOMJIEXHT 3aUPETY, €CH CYIIECTBYIOT OMAaCeHHs, YTO OHAa HAHOCHT
BpeJl FOCYAapCTBEHHEIM HHTEpECaM.

B neyarn He pa3 NPHUBONHIHCH NPHMEPB] YX0/ia BEICOKONOCTAB/IEHHRIX M-
HOBHHMKOB Ha 3apaHee HaMeueHHBIe «JIeOHbIE» JOIDKHOCTH HIH MECTa B CTPYK-
Typax, KOTOPhIM OHH «GnaronpraTcTBOBamM» Ha IpexHei pabore. Tak, onun
u3 3aMMAHACTpOB ecceHa Kox B cBoe BpeMs 04€HL aKTHBHO BRICTYNAJ 3a pac-
mupenne ®paHrpyPTCKOro a3pornopra CTpOMTeNbHOH ¢upMoit «Buadunrep
Beprep». ITocre yXona co CBOEro J0/DKHOCTHONO 110CTa OH nepeién Ha paboty
B 3Ty ¢upMy ¥ nonydan 1,5 max espo B rox. Wnu npyroit npumep: GuiBmmi
xanwiep epmanun llIpénep mocne Toro, xak OH BO BPEM:A CBOErO IMpaBlIeHHA
Hefe3ycnenIHo BHICTymall 3a COTPYAHHIECTBO ¢ PoccHelt B nene nocTaBok rasa
TasnpomMom B OPI, Toxe IOITyTIHT AODKHOCTH B 9TOM (upme [3, c. 6].

Hzide momo6HbIM (hakTaM CO CTOPOHEI OPFaHOB COLMAaNbHOro KonTpons OPI°
yaensiercss ocoboe BHHMaHHE.

B I'epManuu cymecTByeT HECKOJBKO YPOBHEH, Ha KOTOPHIX OCYLIECTBIIA-
€TCA NMOCTOAHHBIA CONUANBHEIM KOHTPOJb 110 IIPEAOTBPAIIEHHIO KOPPYIILIHH.
IepBEiit — 3aKOHONATEMLHEIN YPOBEHB, HA KOTOPOM pa3pabarkBaloTCa pEKOMEH-
JIaIMH 110 MPOTHBOAEHCTBHIO KOPPYNIMH B PasIHIHEIX chepax oOmecTBEHHOR
XKH3HH. BTOpoii — ypoBeHs cpenctB MaccoBod HHGopMaunn. CMHU BricTynaror
MomHbIM (axTopoM dopMHpoBaHHA 0OMECTBEHHONO MHEHHH, HETEPITHMOTrO OT-
HOUIEHHA K IPOABIEHMAM KOPPYINIHH MOCPEACTBOM TPAHCHAUMH aKTyalbHOH
HHE(OpMalMH O moAKyne, GIOpOKpaTA3Me, NMPOH3BONE YHMHOBHHKOB. 1pETHH —
YPOBEHb IOCYIapCTBEHEOIO YIpaRICHHS, Ha KOTOPOM IMPOHCXORHT Ha3HAdCHHAC
HE3aBHCHMBIX CIIEIHAIMCTOB IPaBOBOTO MPO(AILA, CO3NAHAE COOTBETCTBYIOLIUX
CJICZICTBEHHBIX NOAPA3/IENiCHAH B 1ieNIAX NOBhIMEHHA 3 HEeKTUBHOCTH neATenb-
HOCTH IIPaBOOXPAHHTEIBHBIX OPTaHOB.

Cpenu cy6BEeKTOB COMMANBHOTO KOHTPOJA KOPPYNIMOHHBIX OTHOIIEHHMI
B 'epmMaHHH MOXHO BBIXENHTSH MPEXAE BCEro IONHLMIO, 06IIECTBEHHYIO IPO-
KypaTypy, CyHmsl, y)Xe¢ Ha3BaHHEIE CPEe[CTBa MacCOBOH HH(popMammy, BKJIIO-
9as NEpHOAHYECKYIO Nedars, paaHo, TeleBHAcHUe, VHTepHeT, B, HaKOHem,
CaMHX 3aKOHOIOCIYIHHIX IPakaH C CHCTEMOH TaK Ha3HBaGMBIX «TOPAIHX
JIUHHAY.

B Poccuu cutyanus ¢ npo6iemoii mpoTHBOAECHCTBHS KOPPYIILHMH HECKOJILKO
uHad, C navana 1990-x rT. u npuseisa B. H. Eimbimza «oGoramarsca» B npouec-
Ce nepexola K PEIHOYHEIM OTHOIICHHMAM KOPPYIIIMA PacliBENa NhIHEIM LBETOM.
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MopMmei ee MHOroo6pasnel. Cpein HUX, KaK ITHIIYT POCCHIHCKHE HCCIEA0BATEIH,
«1060pbI» ¥ BIATKH, KyMOBCTBO H ()aBOPUTH3M, BCEBO3MOXHBIE NPOTEKLMH,
1060H3M, HE3aKOHHOE pacnpejeNeHue H Nepepacipesenelne ob1ecTBEHHRIX
pecypcoB 1 (oHI0B, HE3aKOHHOE TIPHCBOEHHE OOILECTBEHHEIX PECYPCOB B JINY-
HEIX LIEJX, HE3aKOHHAA [IPHBATH3a UM, HE3aKOHHas NOIEPXKa H HHHAHCHPOBa-
HHeE NIOJIMTHYECKUX CTPYKTYp (RapTHi H 1Ip.), BHIMOraTesbCTBO, MPeOCTaRICHHE
JILFOTHBIX KPEIMTOB, 3aKa30B, 3HAMEHHUTBhIN Pycckuii «6nat» (Mcnons3oBaHHe
JMYHKIX KOHTAKTOB JUIA NOJNy9YE€HHUA /IOCTYNa K 06leCTBEHHBIM pecypcaM — To-
BapaM, YCIyraM, HCTOYHHMKaM /[0XOROB, NPMBHMIETrHIM), OKasaHME pPasiIMYHBIX
yCIyr pOACTBEHHHMKAM, ApY3bAM, 3HAKOMBIM M 1p. [4, c. 19]. I1pn 3ToM uenu no-
JY9YCHHS B3ATOK MOMEHAIMCH: ECJIH paHbllle YHHOBHUKH Opait, yToOHl AekicTBo-
BaTh B 00X0/ 3aKOHA WJIH «3aKphIBATh [I1a3a» Ha HapylIE€HHE 3aKOHONATENLCTBA,
TO celfvac B3ATKH OepyTCs 3a MCTIIOHEHHE MPAMBIX 00A3aHHOCTEH.

Ilo 3asenennio rmassi MBJl Baagumupa Kosmoxonsuesa, caMeIMH KoppyM-
NHPOBaHHBEIMH cepamu B Poccuiickoit denepauuy ARIFIOTCA CTPOHTENLCTBO
¥ colepXKaHHe aBTOLOPOT, chepa roc3akynok u obpasoBanus. B cBisu ¢ 3tum,
HalpuUMep, PEMOHT H CTPOHTENLCTBO HOPOT 3A€Ch B pashl BhINIE, 4EM B €BPO-
neHckux crpaHax. MismMenmnace M peakums Ha nposBiIeHMs koppynuuu. Ecmu
B 1990-¢ IT. KOPPYNIHOHHEIE MPECTYIUIEHHA MOTyYaId HIAPOKYIO OINACKYy, TO
HayuHas ¢ 2009 r. naHHLIe NPECTYTICHHA LIMPOKO He 06cyxaarorcs.

Hens3s ckasath, 4TO B cTpaHe He Beercs Gopnba ¢ xoppymnumeit. C Hagana
1990-x 1. B Poccuiickoit denepanuy craj CO3AaBaThCA COLMANbHO-NPABOBOMH
MeXaHH3M IO IpOTHBOXEHCTBHIO koppymmH. B 2003 r. npn npe3ugente 6bin
co3gan Coser no 6oprbe ¢ koppymifHeii, KOTOpEIA 3aHHMAJICA B OCHOBHOM aHa-
JHTHYECKOH paboToif BMECTO BEIPaGOTKH IONUTHKH IIPOTHBOAEHCTBHAA KOPPYH-
HUH H KOTOPLIi 6sUT ynipasaHeH B 2008 r. B aToM e rogy 6bu1 06pa3oBaH HOBBIH
CoBeT, KOTOpPhIH, HECMOTPA Ha HEKOTOPhLIE pasaHauA ¢ npeanixymam CoBeToM,
YHacIeZoBal €ro OCHOBHbIe NMPHHUMNBI GyHKIMORMpOBaHu. [1aBHOH ero 3a-
JaqeH CTano oCyIEeCTRICHAE KORTPOJIA 38 HallMOHAIBLHEIM ILIaHOM IPOTHBOAEH-
cTBHA Koppymmy. OfBako HHKaKoro BHHMAaHHA HE YAENAIOCh PaCCMOTPEHHIO
TIPHYHH BO3HAKHOBEHAA KOPPYIIIMH H NPEBEHTHBHEIM MepaM €€ HeONyIIeHUs.
B urore CoBeT npeBpaTHiiCa B HEKYIO (JOPMANIBHYIO CTPYKTYDY.

B 2008 r. B ctpane 6bu1 npuuaT denepanbHeli 3aKOH O MPOTHBOAEHCTBHH
KOppynukH [S], cT. 5 KOTOpOro mocasmeHa OpraRM3alMOHHLIM OCHOBaM IIpo-
THBOJCHCTBHA KOPPYNLMH, T. €. II0 CYIHECTBY CO3JaHHIO MeXaHH3Ma 1Mo Gopnbe
¢ xoppymuueii. OgHako ¥ B 3TOM Jieie HeMaJio Ipo6ieM.

B cooTBeTCTBHH C ONOXEHHAMH NaHHOIO 3aKOHa Ope3naeHToM Poccuiickoii
Genepanun O6ba yTBepxAeHa HaummoHambHas CTparerus NPOTHBOAEHCTBHA
KOPPYTILMH H H3noxeH HaloHambHEIH TUIaH MPOTHBOAECHCTBHA KOPPYNLHH Ha
20162017 rr., a 3aTeM H HaUMOHAILHEIH IUVIaH MPOTHBOAEHCTBHA KOPPYIILHH
Ha 2018-2020 rr. B 3TuX AOKyMeHTax ompeneneHa mporpamma JeHCTBHil Kak
OpraHOB IOCYAapCTBCHHOH BIACTH, OPraHOB MECTHOIO CaMOYNpPABICHHA, TaK
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M MHCTHTYTOB IpaxxaaHckoro obiecina, opraHusanui ¥ Qusnveckux muin [6]
[Tonuruka NPOTHBOAEHCTBHA KOPPYNIMA KaK aHTHIIGHHOCTH OOILECTBCHHOIO
Pa3sBHTHA BOLNIA COCTaBHOH 4acThI0 B HOBYK) NOKTPHHY HaillHOHanbHOH Ge3-
OIacHOCTH.

B Crparerun HaumoHanpHoO# 6Ge3zomacHocTr Poccuiickoit demepaumu Ao
2020 r. maeTcA OLIEHKA KOPPYILHH Kak OHOH M3 yrpo3 HallHOHANHOH Ge3omac-
HoctH. Bopr6a ¢ Heii paccmarpuBaetca B kauecTBe OJBOTO M3 ITIaBHBIX Hampas-
JIEHH# rocylapCTBEHHOM NOJMTHKHM B cdepe oOecrieyeHus rocyaapcTBEHHOM
M 061mecTBEeHHOM 6€30M1acCHOCTH Ha AJIUTEIBHYIO NepPCreKkTUBy [7].

IIpeanpAHMMANHCh ¥ YHCTO aAMHHHUCTPaTHBHBIE Mepsl. KonudecTso Munu-
CTEpCTB M BEJOMCTB B CTpaHe yMeHbIWIock ¢ 30 g0 17, aucno 3aMectureneit
MHHHCTPOB — €250 10 18, aJIMMHHCTPaTHBHBIH COCTaB Takxke ObUT COKpalleH
Ha 20 %. B To e BpeMs MOBRINIANACh 3apIUTaTa pyKOBOAHTENeH, 0COGEHHO BBIC-
LIEro 3BeHa, «HJIs MOIepKaHuA OGeckophicTH. Tak, Hanpumep, 3apruiaTa MH-
HHCTPOE yBejaHuunachk B 4 pasa, gocturdHys 3000 nomnapos CLUA, a sapmnara
3aMeCTHTENEH MUHHCTPOB — B 4—11 pas, uTo, HO-BHAUMOMY, BbI3BAJIO HEAOBOJb-
CTBO yIpaBieHIeB foliee HA3KOTO YPOBHA.

Kax ABCTByeT M3 H3IOKEHHOTO, pafoTa N0 HPOTHBOACHCTBHIO KOPPYIIIHH
npoznenana HeManad. OHaKo KOPPYIILHA He yMeHbLIaeTcs. Bo3aMoxHo, He B Io-
CIIEMHIOI0 OYEpelb MOTOMY, YTO YIOp B HEH Aenaercs onsTh-TakH Ha GopsGy
¢ MOCEACTBUAME M MeHbHIEe 06palacTcs BHUMaHHA Ha NIPHYHHBI, NOPOXAalo-
IMe KOPpYNLMIO, NpeAYNpeKAEHUA 3Toro 31a. Kak oTMedaloT cmenHamtucTsl,
«xammaHHs 10 6opr6e ¢ koppymmeit B PoccHu uaer He mepBelil Iof, HO MOKa
CHTyaIpusi HAMOMAHAET MHOTOTONOBYIO THAPY: Ha MecTe Kaxmoi oTpybneHHO#H
CHJIOBHKAMH I'OJIOBEI TYT K€ BHIPACTaeT HECKOMLKO HOBRIX» [8].

HcToxM 3TOro HEraTHBa BOCXOJAT K Hawany «mxux» 1990-x rr. Ve npu
nepBoM OOCY)KZEHHMH MNpOEKTa 3aKOHA IPOTHB KOPPYNUHM JenyTar Bup BbI-
kpukHYN: «Yro Bu genaere? Brl npunuMaere 3akoH npotHB cebsa. U atot ped-
peH, — manIeT 3aB. cekropoM MHCTHTYTa rocynapcrsa u npasa PAH, npodeccop
B. JlyneeB, — 10 CHX NOp 3BYYHUT B BRICOKHX BACTHBIX CTPYKTypax» [9, c. 104].
ITocne 3toro Gonee mecATka 3aKOHONMPOEKTOB N0 Goprbe ¢ Koppynimel 6sUI0
3abnokxuposano I'ocynapcreenHo# aymoit. A Yronosusii kogexkc P®, mpHasTLIi
B 1996 r, He npeayCMaTpHBAN OTBETCTBEHHOCTH 33 KKOPPYNUHOHHEIH 1106613M;
HenoTH3M (KyMOBCTBO, [IOKPOBHTENIECTBO POACTBEHHHKaM); TaliHble B3HOCHI Ha
TIONIMTHYECKUE HENM; B3HOCH Ha BRIGOPHI ¢ NOCIEAYIOMEH PacIaToil rocyaap-
CTBEHHBIMH JIOJDKHOCTAMHE WIH JoG0HpOBaHHEM MHTEPECOB B3HOCOJATENA; Ke-
JIeHHOE NPOBEICHHE NPHBATA3AIHH, aKIMOHAPOBABHA H 3aJIOTOBBIX ayKIIHOHOB;
TIPEOCTABICHHE HANOMOBLIX H TAMOXXEHHBIX JIBIOT; MEPEXol NoCyaapCTBEHHEIX
NODKHOCTHBIX JMI (Cpa3y MOC/ie OTCTaBKH) Ha [OJDKHOCTH MPE3HJEHTOB Mof-
KOPMJICHHEIX GaHKOB M KOpPIIOpailiii; KOPPYHLMIO 32 pyGeKoM pH 3aK/II04eHHH
BHEIIHESKOHOMHMYECKHX KOHTPaKTOB; COBMEHIEHHE IOCYIapCTBEHHOM CiTy:kObI
€ KOMMepuecKoi AeATeNnbHOCTRIO U T. &.» [9, ¢. 107].
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A ecnw yuects, 410 Pencpanbibii 3akoH o1 8 nekabpa 2003 . uckmouI
13 YronoBHoro kojgexca PD TakoH BUIL YroJlOBHOTO HaKa3aHMsA, Kak koHbucka-
M8 HMYHLECTBa, KOPpyIiHs B Poccuy oKasanach npakruyecky 6e3Haka3aHHO#R
K Tomy e MHOTHE KOPpYNUHOHHBIE TIPECTYIUICHUS HE PETHCTPUPOBANKCDH, HE
paccnenoBanuch ¥ He HakasbBanucs [9, c. 106-107].

Co Bpemeny ormy01MKOBaHHS BbIILEYIOMAHYTOH cTaThi B. JlyHeesa nponuio
nemano sier. OaHako MOXHO NPEnONOKUTb, YTO M CErOAHA CUTYauHs ¢ npo-
THROAEHCTBHEM KOPPYIILIMH Bp#/, I CYLUECTBEHHO H3MeHmIack. B 2019 r. no
YPOBHIO BOCIIPHATHA KOppyTItHH Poccus Haxogunacek Ha 144 MecTe Mo peATHRIY
Transparency International 8 cniucke u3 180 crpaH.

B Poccun u nocne npunatus denepansHoro 3akoHa o NPOTHBOAEHCTBHH
KOPPYTIIHYM TaK M HE CI0XKWICA Y(PPeKTHBHBIH COMHUaNbHO-NPaBOBOH MEXaHU3M
no Gopsde ¢ xoppynuueii. B 3akoHe, Bo-1TepBLIX, HE OnNpeReNneHsl 4eTko Tpebo-
BaHHMS K OPTaHH3aL{H KOHTPONA HaX ZOXOfAaMH YMHOBHHKOB H, YTO CAMOE BK-
HOE, HHYEro He TOBOPHTCA 00 MCTOYHHKAX JIOXO/OB; BO-BTOPBIX, CYHIECTBYIOT
MHOTOUMCITEHHbIE Na3efiky A1 TaK Ha3hIBAEMOTO «3aKOHHOTO» YXO/Ia OT KOH-
Tpoas. Bonee Toro, B 3akoHe YCTaHaBIMBAETCS OTBETCTBEHHOCTb 3a pasrialme-
HUE CBEJCHUI 0 JoXomax JOMKHOCTHBIX JHUL. Bo3sHMKaeT BoIpoc: Kak ke ocCy-
IIECTBIATL KOHTPOJL CO CTOPOHBI 0OLIECTBEHHOCTH, rpaxIaHCKoro obmectsa,
TIPOBOIMTD JKYPHATHCTCKHE PacCHeI0BaHHsA, €CNH AOXOAbI YHHOBHHKOB 3aCeKpe-
yennl? [4, c. 20].

Kcraru, Poccus o cerogusmHero AHs Tak M He patuduunposana KoHpen-
1uio Cosera EBpOITEI 0 rpaXkaHCKO-IIPABOBO OTBETCTBEHHOCTH 33 KOPPYIILIHIO,
Iie 3aKPeIUICHO NOHATHE HE3aKOHHOro oborameHus, NOX KOTOPHIM IIOHUMAETCS
3HAYUTEILHOE YBENHYEHHE aKTHBOB ITyONHYHOTO JODKHOCTHOIO JIMIA, NPEBHI-
HIAIOLLEE €ro 3aKOHHLIE A0XOHLI, KOTOPHIE OHO HE MOXET pa3yMHLIM oGpasoM
o6ocHOBaTh. 32 He3akoHHOe oforameHue rocynapersa — yyactHMkH KonseHuuu
JIO/KHBI YCTaHABIIMBATh B CBOEM 3aKOHORATEIECTBE YIOI0BHYK) OTBETCTBEHHOCTD.
Poccuiickue YHHOBHHKH HMEIOT aKTHBBI B IECATKH, COTHH, a TO M THICATH pa3
IpeBHINaoIHe Hx Toxoxsl. OHako HUKAKOH OTBETCTBEHHOCTH 32 3T0 He HECYT.

B wurore, xak orMeuaer B. JlyneeB, «mpecTyiuieHms HHmETH, GeAHOCTH
1 cnabo aanTHPOBaHHLIX K XHU3HHU JIOAEH J1ETKO MONa/laloT B XEPHOBA CUCTEMEI
YTOJIOBHOH FOCTHIMH, a MPECTYNHOCTh BIAcTH, 6OraTcTBa M MHTELNEKTa MOY-
TH HE 3Ha4yaTcsA B OpOHTE NEATEIBHOCTH NMPaBOOXPAHHTENbHAIX OpraHoB. XoTs
HMEHHO B 3To# chepe NPUYHHACTCS KOIOCCAIBHBI MaTepHabHBiH, QPH3HUECKHUI
H MODPaJIBHBIH BpeJ, PYIINTCA BEpa B IEMOKPATHIO, IPOBOIMMEIE 3KOHOMUYECKHE
1 HOJIHTHRECKHE pedOpMBI, TOXPKBACTCA AOBEPHE K BIACTH H roCynapcTay» [9].

Takum 06pa3zoM, MEXaHU3M NIPOTHBOAEHCTBHA KOPPYNIMH JODKEH BKIIOYATE
B ce0s Takue INEMEHTHI, KakK:

* Xoporio paspaboraHHOe aHTUKOPPYNIIMOHHOE 3aKOHO/IATENbCTBO;

* pa3BETBIEHHBIH COLHATBHO-IIPABOBOH KOHTPONb AEATEABHOCTH ToCyAap-
CTBEHHBIX CITYXKalHX.
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* HENOUYCTHMOCTh JUIA HHOBHMKOB-YIIPABNEHIEB NOMHTHYECKOH PEHTDI,
T. €. IMYHOH BHITOABI, H3BJIEKaEeMOH M3 3aHMMAeMOH [03ULHH B CHCTEME 11pH-
HATHS PEICHHH, HE rOBOPSA YKE O TAK Ha3HIBAEMOH «CTATYCHOWM PEHTE», 0 YeM
HEO[HOKpaTHO HariomuHan npesnaeat B. B. [lyTun;

* CTpOro€ Cle/I0BaHHe MPAKTHKE HEJOMYCTHMOCTH JBOHHOIO PaXNaHCTBA
UL FOCYAaPCTBEHHRIX CIYXAllHX;

* INacHOCTh, NMyGIMYHOCTb, HHANBHIYAJIH3aLUA OTBCTCTBEHHOCTH JOJIK-
HOCTHBIX JIMLI;

+ peansHO HE3AaBUOHMax Y OTBETCTBEHHAs CyAebHas cucTema,

* HEOTBPaTHMOCTH HedOpMasbHOro HakasaHHsa, uTo6nl 6paTs BIATKM CTANIO
B OJHOM CMBICIIE HEBBIIOJHO H ONAaCHO;

* B AEATEIFHOCTH IOCYZapCTBEHHBIX OPraHoOB IIHPe NPaKTUKOBATH IPUHLIHIT
«OIHOTO OKHa», KOTOPHIH MO3BONMMT CBECTH K MHMHMMYyMY OIOpOKPaTHHECKYO
BOJIOKHTY H BO3MOXKHOCTH BRIMOIaTeJILCTR B3ATOK Y HACCICHHUA,

* KOOpAMHAUMA YCHWIMH MPOTHBOACHCTBUA KOPPYTIIHM HE TONIBKO TOCY-
JapCTBEHHBIX OPraHOB, HO M BCEH 06IECTBEHHOCTH, IPasaaHCcKkoro obiecTsa
B IIETIOM;

* 030pOBJICHHE AYXOBHO-HPaBCTBEHHOIO KIHMAaTa COLMYMa, MOBBILNICHHE
TIPABOBOH M IIOJTMTHYECKOH KyJILTypBI I'pakaH.
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