MHUHUCTEPCTBO OBPA30BAHUA PECITYBJIMKU BEJIAPYCb
BEJIOPYCCKHWIM I'OCYJAPCTBEHHBI YHUBEPCUTET
IOPUJIAYECKHN ®AKYJIBTET

Kadenpa 3x0/10ru4eckoro u arpapHoro npasa

OUIJIUTITTEHKO Enuzasera [1aBnoBHa

JOI'OBOPHBIE ®OPMbI
HNCIHOJb30BAHMSA ITPUPO/JIHBIX PECYPCOB

MaFI/ICTepCKa}I AJUcccpTranus

cnenuanbHOCcTh 1-24 80 01 «¥OpucnpyneHIms»

Hayunsli1 pykoBOIUTENB:
[Taxpaii Upuna CepreeBHa
KaHAUAAT IOPUANYECKHX HAYK,
JOLIEHT

JonyieHa k 3ammure:

« _» 2020 r.

3aB. kadeapoil SKOJOTMYECKOro U arpapHoro npasa
Makaposa Tamapa liBanoBHa

JIOKTOP IOPUIUYECKUX HAYK, podeccop

Mumnck, 2020



OI'JTABJIEHUE

MNEPEYEHD YCJIOBHBIX OBO3HAUYEHUN U COKPALLIEHUM................... 3
BBEJLIEHHUE. ...........oooiiiiiiii et 4
OBLIAS XAPAKTEPUCTHUKA PABOTDBI............cooooiiiiieeeee 6
AT'YJIBHAS XAPAKTAPBICTBIKA PABOTBI.............ccooooiiiee, 8
THESIS GENERAL DESCRIPTION......oiiiiii e 10
I''TABA 1. TEOPETUKO-IIPABOBASA XAPAKTEPUCTHUKA JAOI'OBOP-
HBIX ®OPM UCIHIOJb30BAHUSA IPUPOJHBIX PECYPCOB.................... 12
1.1. Cucrema 10roBOpHBIX (DOPM HCIIOIB30BAHUS MIPUPOJHBIX PECYPCOB.............. 16
1.2. Pa3BuTHe U CTaHOBJICHHE 3aKOHOJIATENBCTBA, 3AKPEIUIAIONIETO JOTOBOPHEIC
OCHOBAHMSI UCIIOJIb30BAHUS TIPHUPOTHBIX PECYPCOB. ....vveearerasreesnreearenesneeesneeennnes 26
I'JIABA 2. IIPABOBBIE OTHOILIEHUSA B C®EPE JOI'OBOPHOI'O
MPUPOJOITOJIB3OBAHMISL. ..o 39
2.1. CyObexTsl U OOBEKTHI TpaBa MPHUPOAONOIH30BAHUSA, OCHOBAHHOTO Ha
D1 (0] )10 o T PP U PR PP 39
2.2. ConeprxaHue mpaBa IpUPOIOTIOIH30BaHMUS, OCHOBAHHOTO HA JIOTOBOPE......... 43
I'JIABA 3. IPABOBOE PEI'YJIUPOBAHUE OTAEJIbBHBIX J1OI'OBOP-
HbBIX ®OPM UCIIOJb30BAHUSA IPUPOJHBIX PECYPCOB.................... 52
3.1. [IpaBoBOE perynupoBaHue apeH bl U CyOapeH Ibl MPUPOAHBIX PECYPCOB.......52
3.2. IIpaBoBo€ perynmpoBaHre KOHIIECCUU KaK OCHOBAHUS MPEAOCTaBICHUS MpaBa
10000210100 (0] 1 (000 8100 T 1 1 £ TSP 62
3.3. [IpaBoBOE PETYINPOBAHUE 3EMETBHBIX CEPBUTYTOB.....eervvierrrerireanreessreareesiness 72
BAKITHOUEHME. ...........oooiiiiii et 77
CITUCOK UCHOJIb30BAHHBIX HCTOYHHUKOB..............cccooeiiiieiicee 81
MPUJTOTKEHISL. ... 102



OBIIAA XAPAKTEPUCTHUKA PABOTbI

llepeuensv kmouesvix cnog: JOI'OBOPHBIE ®OPMbI NUCITOJIB3OBAHUA
[MPUPOAHBIX PECYPCOB, CUCTEMA JOI'OBOPHOI'O
[MPUPOAOITOJIb3OBAHN A, APEHJIA [MPUPOAHBIX PECYPCOB,
KOHILIECCHA ITPUPOJHBIX PECYPCOB.

Llenv uccneoosanusi: TPOAHATUZUPOBATH TEOPETUUECKHE U MPAKTUUYECKUE
MOJIOKEHUSI O JIOTOBOPHBIX (POpMax MCHOIB30BaHUS MPUPOIHBIX PECYPCOB C LEIBIO
BBISIBJICHUS TPOOJIEMHBIX 00JacTel U BHECEHUs MPEMJIOKEHUN TEOPETUYECKOTO U
MPAKTUYECKOTO XapakTepa, HAMpaBJICHHBIX Ha TMOBBIIIEHHE CUCTEMHOCTH U
3¢ (HEKTUBHOCTH IPABOBOTO PETYJIUPOBAHUS.

3aoauu uccreoosanusi:

— U3YYUTh CHCTEMY JOTOBOPHBIX (OPM HCIOIB30BAaHUS TPHUPOIHBIX
PECypCcoB U UX MPABOBYIO MPUPOY;

— HcclefoBaTh — MPOLIECC — CTAHOBJIGHHMS W TEHJCHIMU  Pa3BUTHS
3aKOHOJIATEIHCTBA, 3aKPEILISIONIETO IOTOBOPHBIE OCHOBAHUS TPUPOIOTIOIH30BaAHNUS;

— CHCTEMAaTHU3UpPOBATH JIOTOBOPHBIE OCHOBAHHUS MPUPOJIONOJIL30BAHUS 10
Pa3IMYHBIM KIACCU(PUIUPYIOMIUM MPU3HAKAM;

— U3YYUTh DJIEMEHTHl TIPABOBBIX OTHOIIEHUH B cdepe JI0roBOPHOTrO
MPUPOIOTIOIH30BAHNS,

— BBIIBUTh OCOOCHHOCTH OTJEIBHBIX (HOPM MPUPOIOTIOIB30BAHUS (apEH/IBI,
KOHIIECCHUH, CEPBUTYTA), TPOOJIEMBI IPABOBOTO peryaupoBaHus
MPUPOOIOIH30BaHUS HAa TaKUX OCHOBAHMSX, HAMETUTh IIyTH PEIIEHUS HTUX
pooOeMm.

Obvekm uccnedoganus: TIPaBOBbie (HOPMBI HCIIONB30BAHUS TPUPOJIHBIX
pECYpCOB, OCHOBAHHBIE Ha JIOTOBOPE.

Ilpeomem uccnedosanus: COBOKYITHOCTh HOPM, COJEpIKAIIMXCSI B aKTax
Oemopycckoro © 3apyOeKHOTO 3aKOHOJATENhCTBA, HA OCHOBAHMM KOTOPBIX
OCYIIECTBJISIETCS.  MPABOBOE  PETYJMPOBAHUE  JIOTOBOPHBIX  OTHOIIEHUW B
MPUPOJOPECYPCHON  cdepe, MpaBONPUMEHUTEIbHAS TMPAKTUKA, TEOPETUUECKHE
BOIPOCHI Pa3BUTHS 3aKOHOIATEIHLCTBA B U3y4aeMOil 001acTH.

Pezynomamer  uccneoosanus u  Hayumas HOGU3HA: TIO  Pe3yJbTaTam
WCCJICIOBAaHMS OIICHEHA CHCTEMa TPAaBOBOTO PETYJIWPOBAHUS JOTOBOPHBIX (HopM
WCIIOJIb30BAHUSI TIPUPOAHBIX PECYpPCOB; pa3paboTaHa aBTOPCKAsl KIACCH(PUKAIIMS
3aKJII0YaeMBbIX B TNPUPOJIOPECYpPCHOM  cdepe  IOTOBOpPOB;  OOOCHOBaHA
11€7I€CO00Pa3HOCTh BKIIFOYEHHS B CHCTEMY JIOTOBOPOB 0€3BO3ME3HOTO TOJIH30BAHUS
U TyOJIMYHOTO CEpPBUTYTA;, BBIJEICHBI OTalbl CTAHOBJICHHUS 3aKOHOJATEIIbCTBA,
PETYIHUPYIONIETO MPEIOCTABICHUE MPUPOIHBIX PECYPCOB HAa OCHOBAaHUH JIOTOBOPA;



IPEMIOKEHBl IYTH YCTPAHEHHsI HEJOCTAaTKOB IPABOBOIO PETrYJIMPOBAHMS APEH[BI,
KOHLlecCUU, cepBUTYTOB. B PecnyOiuke benapych OTCYTCTBYIOT KOMIUIEKCHBIE
MCCJIEIOBAHMSI IOTOBOPHBIX (DOPM MCIOIB30BAHMS IPUPOIHBIX PECYPCOB.

Cmpyxkmypa mazucmepckot ouccepmayuu: padoTa BKIIIOYAET B ce0s IepeyeHb
YCIIOBHBIX 0003HAUYEHUH U COKpAICHHI, OOIIYI0 XapaKTepUCTUKY paObOThI, BBEJICHUE,
TpU IJaBbl, B NIEPBOM M BTOPOM TIJIaBaX BBIIEISAETCA IO JBA pa3jena, B TPEThel
IJIaBe — TpU pasfena. Takke B CTPYKTypy MAarucTepcKod IHUCCEepTaldyd BXOIUT
3aKitoueHue. B Tekcte mpuBOAATCSA ABE TaONUIBI OOIIUM OOBEMOM 2 CTPAHUIIBI.
OOBbEeM TEKCTOBOM YacTH MAruCTEPCKON AUCCEPTALHUU — /S CTPAHUL, UCIOJIb30BAHO
192 Oubmmorpaduuecknx wucrounmka. I[lo TemMe wucciaemoBaHusi OMyOJUKOBAHO 8
Hay4YHBIX paboT W 6 HampaBieHO B medyaTh (M3 HUX 4 — B coaBTOopcTBe). Pabora
COJCPKUT JBa TMPHIJIOKEHHUS, BKIIOYAIOIIME CIMCOK MyOMUKalMii aBTOpa, a TaKkKe
pa3pa0OTaHHBI MPOEKT 3aKOHA O BHECEHWM W3MEHEHUW u nomnoiaHeHui B Kojekc
PecniyOnuku benapych o 3emiie.



ATI'YJIBHAS XAPAKTAPBICTBIKA PABOTbBI

llepanix knouaevix croy: JAT'ABOPHbBISA ®OPMbI BBIKAPBICTAHHA
[IPBIPOJTHBIX POCVYPCAY, CICTOMA JTAMOVHAT A
ITPBIPOJTAKAPBICTAHHS, APOHJIA ITPBIPOJIHBIX POCYPCAY, KAHIIDCIA
ITPBIPOJTHBIX POCYPCAYV.

Mbma  Oacnedasanusa: TpaaHaizaBallb TIAPAITBIYHBIA 1  MPaKTBIYHBIA
najaxsHHI a0 JaMOYHBIX (opMax BBIKApBICTAHHS MPBIPOJHBIX pAcypcay 3 MdITal
BBISIYJICHHSI TpaOJieMHbIX aljacieil 1 VYHSCEeHHs NpamaHoy TIapaThlyHara 1
MpakThlYHAra XapakTapy, HakipaBaHbIX Ha IaBBIIIPHHE CICTAMHACII 1 3PeKThIVHACII
IpaBaBora paryJsiBaHHS.

3aoauvt oacnedasanHa.

—  pasma3elnb CICTAMY JaraBopHBIX (opMmay BBIKAPBICTAHHS MPBIPOIHBIX
pacypcay, iX mpaBaByIo MPBIPOAY;

— JacienaBallb MpandC CTaHAYJIEHHS 1 TOHADHIIBII Pa3Billllsl 3aKaHaJayCTBa,
J13€ 3aMallaBaHbl JIaraBOPHBIS 11aJICTaBbl MIPHIPOIaKAPBICTAHHS;

— cicTAPMaThI3aBallb JaraBOPHBIS MaJACTaBbl MPBIPOJAKAPBICTAHHS 1A PO3HBIX
MPBIKMETAX;

— pasmga3elb  AJIEMEHTHhl  MpaBaBbIX aJHOCIH y cdepbl JamoyHara
MPBIPOIAKAPHICTAHHS;

— BBIABIIL acabumiBacii acoOHBIX (opmay MpeIpOAAKAPHICTAHHS (apAHBI,
KaHICll, COPBITYTY), IpabieMbl MpaBaBora paryJsiBAaHHS MPBIPOJAKAPBICTAHHS Ha
TaKiX MajcTaBax, HaMeIIIb IUISX1 BEIPAIIIHHS TITHIX TIpadieM.

Ab'ekm  Oacneoasannsi: TpaBaBblsl  (OPMBI  BBIKAPHICTAHHS MPBIPOIHBIX
pacypcay, 3acHaBaHbIsl Ha J1araBopBhl.

Ilpaomem oacnedasanns: CyKymHaCIlb HOpMAY, sIKisl YTPBHIMIIIBAIOIIA ¥ aKTax
Ocmapyckara 1 3aMe)kHara 3aKaHaJayCTBa, Ha TAJCTaBe SKIX aKBIIIAYIIIea
MpaBaBO€ pOTyJsSBaHHE JaMOYHBIX aJIHOCIH y TpbIpoaapIcypcHail  cdepsl,
MpaBanpbIMSIHUIbHAS MPAKTHIKA, TIAPATHIYHBIS MBITAHHI PA3Billllsd 3aKaHAIayCTBa ¥
BBIBy4aeMaii BoOJacIi.

Buinixi oacnedasamnsi i Hasykosas HagizHa: Tia BBIHIKAX Jaclie/laBaHHS
alPHEHa CiCTAMa MpaBaBora pOITYJSBAaHHSA JaraBOpHbBIX (opmay BBIKAPHICTAHHS
IPBIPOJIHBIX PACYpcay; paclpaliaBaHa ayTapckas Kiaciikaibls 3aKII04aeMbIX Y
npbIpoIapacypcHai cepbl garaBopay; abrpyHTaBaHAa MATA3TOJIHACIH YKIIFOUIHHS ¥
CICTOMY JaMoBay Os3BBIIJIATHAra KapbICTaHHS 1 MyOJiiyHara COpBITYTY; BBUIYYaHbI
JTanbl CTAHAYJICHHS 3aKAaHAJayCTBa, SAKOE PITYIIO€ IMPANACTAYIECHHE MPBIPOAHBIX
pacypcay Ha TajCTaBe JaraBopa; IMpanaHaBaHbl NULIX1 JIKBIJAIBIl Hexaxomnay
mpaBaBoOTra PATYISIBAHHS apdHJbI, KaHIPCl, CIpBITYTY. Y Pacmybminel benapych
aJICyTHIYAIOIh KOMIUICKCHBISI JlaciefaBaHHl JaraBOpPHBIX (opmay BBIKAPHICTAHHS
MIPBIPOJIHBIX pacypcay.



Cmpykmypa macicmapckail Ovicepmaywli: paboTa Ykimoudae ¥ cs0e mepaiik
YMOVHBIX TMAa3HAYIHHAY 1 CKAapauys3HHAY, AaryjibHYI0 XapaKTapbICTBIKYy padoThI,
yBSIA3E€HHE, TPHI TJIaBbl, y MepIlai 1 Ipyroi riiaBax BbUIyYaelllla ra JBa pasasena, y
TpaUsii — Tpbl pa3azensl. Takcama § CTPYKTypy Marictapckail aplcepTallbli
YBaxo311Th 3aKII0YCHHE. Y TIKCIE IPHIBO3AIIIA 3BE TAOIIBI aryJbHbIM a0'émam 2
cTapoHKi. AG'éM TAKCTaBail 4acTKi MaricTapckail JApICepTaIlbli CKilaae 75 cTapoHak,
BbIKapbicTaHa 192 6i0misirpadiunbia kpbiHilsl. [la ToMe nacnenaBanHs amyOsikaBaHa
8 HaBYKOBBIX Tpall 1 6 HakipaBaHa ¥ Apyk (3 iX 4 — y cyayrapctse). [Ipana 3msmruae
JBa JajaTKi: y TMepHibIM MpajcTayiaeHsbl MyOsikanell ayTapa, ApYyri Jagatak
3'symsena nmpackraM 3akoHa a0 YHSCEHHI 3MSHEHHSY 1 manayHeHHsy y Komdkc
Pacmry6miki benmapych a6 3smui.



THESIS GENERAL DESCRIPTION

Key words list: CONTRACTUAL FORMS OF USE OF NATURAL
RESOURCES, SYSTEM OF CONTRACTUAL NATURAL RESOURCES
MANAGEMENT, RENT OF NATURAL RESOURCES, CONCESSION OF
NATURAL RESOURCES.

Research purpose: to analyze the theoretical and practical provisions on the
contractual forms of the use of natural resources in order to identify problem areas
and make theoretical and practical proposals aimed at increasing the consistency and
effectiveness of legal regulation.

Research objectives:

— to study the system of contractual forms of use of natural resources, their
legal nature;

— to investigate the process of formation and development trends of
legislation that enshrines the contractual basis for nature management;

— systematize the contractual grounds for nature management according to
various classification criteria;

— to study the elements of legal relations in the field of contractual natural
resources management;

— to identify the features of individual forms of natural resources
management (rent, concession, easement), problems of legal regulation of nature
resources management on such grounds, determine ways to solve these problems.

Research object: legal forms of use of natural resources based on the contract.

Research subject: set of norms contained in the acts of Belarusian and foreign
legislation, on the basis of which the legal regulation of contractual relations in the
field of natural resources management is carried out, law enforcement practice,
theoretical issues of the development of legislation in the studied area.

Research results and scientific novelty: according to the results of the research,
the system of legal regulation of contractual forms of using natural resources was
evaluated; author's classification of contracts concluded in the field of natural
resources management has been developed; the inclusion of gratuitous use contracts
and public easement in the system were justified; stages of the formation of
legislation governing the provision of natural resources on the basis of a contract are
highlighted; ways to address the shortcomings of the legal regulation of leases,
concessions, easements were suggested. In the Republic of Belarus there are no
comprehensive studies of the contractual forms of using natural resources.

The structure of the master's thesis: the thesis includes a list of symbols and
abbreviations, a general description of the work, an introduction, three chapters, two
sections in the first and the second chapters, three sections in the third chapter. The



structure of the master's thesis also includes a conclusion. The text contains two
tables with a total volume of 2 pages. The volume of the master's thesis is 75 pages,
192 bibliographic sources are used. On the topic of the study, 8 scientific papers were
published and 6 were sent to the press (of which 4 were co-authored). The work
contains two appendices: the first one presents the author’s publications, the second

appendix is the draft Law on Amendments to the Land Code of the Republic of
Belarus.



