OJIHOM CTOPOHBI, TOCYIapCTBO CO3AAETCS ISl 3allUThl MPaB 4YEJIOBEKa, C JPYroi,
4eJIoBeUeCKoe OOIECTBO HE CMOCOOHO XUTh 0€3 OrpaHMYeHHM, HEOOXOAUMBIX MJIs
noaJepkaHusi  OoOILIECTBEHHOM 0e30MacHOCTH, nopsJika, CTaOMIIBHOCTH,
oOmiecTBeHHOM opranu3zoBaHHocTU. C mpunsTHeM 15 mapta 1994 r. Konctutyuuu
Pecniybnuku benapych B pecnyOiuke Hayajics MOBOPOT MPaBOBOM CHCTEMBI K
MPU3HAHUIO Y TAPAaHTUPOBAHUIO TIPAB U CBOOO/I YEJIOBEKA KAK BBICIICH IEHHOCTH.

Cornacno ct.2 Kouctutynuu PecnyOnuku bemapych: «YenoBek, ero mpasa,
CBOOOJBI M TapaHTHUM HMX pealu3aluy SBIIOTCS BBICHIEH LEHHOCTBIO U ILEJBIO
oO0IIIecTBa U TOCYIapCTBay.

B cucreme HCHOJHUTENBHOW BIIACTH OOpPA3yIOTCS TOCYAApCTBEHHBIE OpPraHbI,
KOTOPBIE OCYIIECTBIISIIOT JESATEIBHOCTh MO 00ECIIEUYEHHUIO MPaB U CBOOO YEIOBEKa —
IPaBOOXPAHUTENIbHBIE OpraHbl. J[eATenbHOCTh NMPABOOXPAHUTEIBHBIX OPraHOB I10
OXpaHe IpaB U CBOOOJ YEJIOBEKa U IpaXkJIaHUHA SBISETCA OJHON U3 pa3HOBUAHOCTEN
IOpUJINYECKON  AEATEIbHOCTH H  HMMEET JOCTAaTOYHO IIMPOKWNA  JIhamna3oH,
3aKpEIUICHHBI ~ HOPMATUBHBIMH  TPABOBBIMH  aKTaMH M YCTAHOBJICHHBIMU
npoueccyanbHbiMu (hopmamu. KiroueBasi posib B OXpaHe M 3aluTe MpaB, CBOOOJ U
oOsi3aHHOCTEM  uyenmoBeka B PecryOnmke  Bemapych  oTBOAMTCS ~ MMEHHO
IPaBOOXPAHUTEILHBIM OpraHaMm.

JIro60e coBpeMEHHOE IOCyIapCTBO, OOBSIBUBIIEE CE0sl IEMOKPATUUECKUM, OepeT
Ha ce0st 005A3aTeIbCTBO HEYKOCHUTEIBHO COOMIIOIATh COLMAJIBHYIO CIIPaBEAJIUBOCTb,
OBITh MPOTUBHUKOM HEPaBHOIPABUs, MOMOTaTh ClIaObIM, MHBAIUJIaM U OOJLHBIM,
NEHCUOHEPAaM, CO3/1aBaThb YCJOBHUS, OO€cleurnBarouIMe JAOCTOMHYIO JKU3Hb H
CBOOOJIHOE Pa3BUTHE YETIOBEKA.

Pyds I1. H.
KOHCTUTYLUOHHBIE IIOJIHOMOYH A
BEPXOBHOTI'O CY/JIA CIIIA

Pyow Ilonuna Heopesna, cmyoenmxa 1 kypca benopycckozo eocyoapcmeeHno2o
9KOHOMUYECK020 yHusepcumema, 2. Munck, Berapyce, polly.rud12@gmail.com
Hayunwiii pykosooumens: kano. opud. Hayk, ooyenm baxyn A. C.

Bepxonsiit Cyn CIIA sBasietcst BeiciiuM opranom cyaeoHou cuctemsr CIIA u
NOCJEAHEW WHCTAHIMEW IO BCEM TIpaXJaHCKUM U YrojoBHbIM jAenaM. OH ObLI
chopMHpOBaH U Haval cBOIO paboty 2 despasis 1790 r., a mepBoe ero pernieHue ObII0
BbIHECEHO cyabsiMu B 1792 r. BepxoBubiii Cyn CIIIA coctoutr u3 AEBATH YJICHOB
(BKJIrOUasl M IMpeAcenaresns), Kotopsle onpeaesstores [IpesuaeHToM u HazHavyaroTCs
Cenarom. Pamkxu nmomHomouwmii Beicuieil cynedonoro oprana CIIIA sBistoTcs BecbMa
mupokumu, HO omnpeaessitoress Konctutymuen CILIA (ct. 11, cexuust 2) TonbKo B
oOwielt hopme, pazaensisi ero PUCIUKINIO Ha aneJIIIUOHHYIO U TIEPBOHAYATIBHYIO.

B ponu cyna neppoii nactanunu BepxoBHbiii Cyn CIIIA paccmarpuBaer aena,
KOTOpbIE HMMEIOT O0CO0yI0 TOCYAapCTBEHHYIO BakHOCTh. Hampumep, crnopsl, B

115


mailto:polly.rud12@gmail.com

KOTOPBIX CTOPOHAMH SIBJIIFOTCSI KOHCYJIBI, BHIIE-KOHCYJIBI M TOCJIbI MHOCTPaHHBIX
roCcyAapcTB, CHOPHI MEXKAY JIBYMs M Oojee ImTaTamu, Jella, B KOTOPhIX OJHOW M3
ctopoH sBisitoTcss CoenuHeHHble [lITaTel, ciopbl Mexay mTatoM U COequHEHHBIMU
[ltatamu, nena, BO30ykKaaeMble IITATOM MPOTUB HHOCTPAHIIEB WIIA FPAXKIAH APYTrOro
1ITaTa, Jeja MEXAy rpakIaHaMU Pa3JIMYHbIX IITATOB U CTPAH.

OcHoBHas aestenbHOCTh BepxoBHoro Cyna CIIA HampaBieHa Ha peaau3aluio
UM  aneJUIiuMOHHOW  ropucaukiuu. (OCOOEHHOCTBIO — JESATEIBHOCTH  BBICIICH
uHctaniun CIIA sBnseTcs TO, 4TO B TMporecce CyAeOHOW IeATeTbHOCTH OH
OCYIIECTBISET (HYHKIUIO KOHCTUTYIIMOHHOTO KOHTPOJIA. KOHCTUTYIIMOHHBIN HAA30p
NPOSIBIISIETCS. B MPOBEPKE HOPMATMBHOIO AKTa HA €ro KOHCTUTYLHOHHOCTB. OJTO
o3HavaeT nonHomoune BepxoBHoro Cyga CIIIA pemars BOIpoCkl O COOTBETCTBUHU
KoHCTUTYIIMM 3aKOHOZATENBPHOIO AaKTa, KOTOPBIM SBISIETCS OCHOBAHUEM JIENIA,
HaxOJSIIErOCs HAa PAaCCMOTPEHUHN Y CYZa, & TAKKE BO3MOXKHOCTh IPU3HAHUSA 3aKOHA
1100 MOJ3aKOHHOTO aKTa MpoTuBopeyamiuMu OCHOBHOMY 3aKoHY cTpaHbl. Ho 3akoH,
KOTOpBIM MPU3HAH HEKOHCTUTYILMOHHBIM, HE MOXET OBbITb OTMEHEH CYJOM,
IOCKOJIBKY CYyJl HE UMEET TaKUX IMOJIHOMOYUH, OH OCTaeTcsl B COOPHUKAX 3aKOHOB, HO
mumaerca opuandeckor 3ammrtbl. Tak, ¢ 1803 r. BepxoBubiii Cyn CHIA npusHan
HEKOHCTUTYIIMOHHBIMM OK0JI0O 130 mosokenuit 3akoHoB. Mmenno B 1803 .
3HaMEHUTOE peuieHue aena MapOepu npoTuB M»aancoHa TOMOIIIO ONPEAEIUTh CUITY,
IPaHUIbl U OCHOBHBIC MPHUHIMIIBI Cy/1eOHOr0 Haa30pa. MOXKHO caenaTh BBIBOJ, YTO
Cyn cran 6osiee 3HaYMMOM U BIUATEIHOW YaCThIO AMEPUKAHCKOW MTPABUTEILCTBEHHOM
CUCTEMBL.

Kpome Bcero storo, BepxoBHblil Cyn KOHTpPOJUpPYET AEATENBHOCTh CyAEOHBIX
CTPYKTyp Hu3lIed nHCcTaHuuu. Beicmas nHcTannusa CHIA ocymiecTBisieT nNpoOBEPKY
CyJI€OHBIX pElIeHUI, KOTOpble MPHUHATHI CYAOM MEPBOW MHCTAHIIMM M HA KOTOpbIE
NOJAaHbl  cHelualIu3upoBaHHble kamoObl. BepxoBubii Cyn CIIA  Tonkyer
KoHcTuTynuio, mpoBepsieT  3aKOHHOCTb ~ HOPMATHBHBIX ~ NPAaBOBBIX  aKTOB
WCIIOJTHUTEIbHON BJIACTU U KOHCTUTYLIMOHHOCTH 3aK0HOB 1mtTatoB v CIIIA. M3 sToro
MOJKHO ClieJaTh BBIBOJ, YTO TOCYJapCTBO CTPEMUTCS] YMEHBIIUTh HEOIAronpusiTHbIC
HOCIIEACTBUSI CYA€OHBIX OLIMOOK U HEMPABUIBHO MPUHATHIX PEIICHUH.

Ocobas ¢ynknus BepxoBroro Cyma CIIIA 3akmrogaeTcsi B TOM, 4TO B paMKax
CyJIeOHOM BETBM MMEHHO OH pacIojlaraeT MEXaHU3MOM CJAEpKEK U MPOTHBOBECOB B
OTHOUIEHWHM 3aKOHOJATEIBbHOM M WCIOJHUTEIBHOM BETBEM BJACTH, a TAKXKE B
otHomieHun KoHrpecca CIIA wu Ilpesunenta. Bepxosusii Cyn CHIA oObsiBUI
cinenytouiee: KOHCTUTYIMSL SIBISIETCA 3aKOHOM, KOTOPBIA MOMJIEKUT CyIeOHOMY
TonKoBaHUIO, CyZ UMEET MpaBO TOJNKOBATh KOHCTUTYIMIO € LENBIO pemaTh Jeja B
COOTBETCTBUM C HEH, MPHU MOSIBJICHUU MPOTUBOPEUHN MeXay 3aKOHOM U OCHOBHBIM
3aKOHOM TOCYJNapCTBa, CyAbl JOJDKHbI HNPUMEHATh KOHCTUTYIMIO B KayecTBe
«BBICIIIETO 3aKOHA CTPAHbI» WM TAKHAE 3aKOHBI, KOTOPbIE COOTBETCTBYIOT EH.

Taxkum oOpazom, Bepxosusbiii Cyn CIHIA sBisieTcss BaXXHEUIIUM HHCTHUTYTOM,
KOTOPBIN CIOCOOCTBYET MUPHOMY Pa3pelIeHuI0 KOH(MIMKTOB U MTPOTUBOPEUUIT MEKTY
rOCy/IapCTBEHHBIMUA OpPraHaMU, BJIACThIO U OOIIECTBOM, C JOCTATOYHO HIMPOKUMH H
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cepbe3HbIMU nTosTHOMOUHsIMH. BepxoBusiit Cyn CIIA umeeT nomHOMOUHs CyeOHOTO
KOHCTUTYLIMOHHOTO KOHTpOJISI, SIBISIETCA BBICHIEM CyJEOHOM WHCTaHLUMEW, I7ie
pelIaTcs HanboJsee BaXKHbIE CIIOPBI U BOIIPOCHI, UMEIOIIKE BCEOOIEe 3HAUECHHUE, T. €.
T€, KOTOpbIE IMPEACTABIAIOT IIHPOKHE OOLIECTBEHHBIE WM TOCYJapCTBEHHBIE
MHTEPECH], a TAK)KE TJe 00XKATYIOTCS PEIICHUSI BCEX HMXKECTOSIIUX CYAOB CTpPaHBI.
Bricmias cyne6nas nncranuus CLIA ocymectBisier ToakoBaHue OCHOBHOTO 3aKOHA
rocyAapcTBa U pa3pelieHue IPOTUBOPEUYM 0 HECOOTBETCTBUM KOHCTUTYIIMN KaKUM-
a100 HOPMATHMBHBIM aKTaM, KOTOpble Obuin mpuHATHI KoHrpeccom, mratamu WM
IIPABUTEIILCTBEHHBIMA OPraHAMU.

CuHuysiHa A.M.
CPEPA OBIIIUX 3AJAY OPTAHOB IIPOKYPATYPbI
U KOHCTUTYLUHUOHHOTIO CYJA PECITYBJIUKHU BEJIAPYCb
B OBJIACTH OBECIIEYEHUA KOHCTUTYLIMOHHOM 3AKOHHOCTH

Cunuywvina Anna Muxatinosua, acnupaum benopycckozo 2ocyoapcmeennozo
yhusepcumema, 2. Munck, Berapyce, sinitsyna_anna_by@mail.ru
Hayunwiii pykosooumens.: 0-p ropuod. nayxk, npogheccop Bacunesuu I'. A.

VYTBepkJieHHEe KOHCTUTYIIMOHHOW 3akoHHOCTH B PecnyOnuke benapyce B
IOpUJIMYECKON JINTEpaType MPEUMYIIECTBEHHO CBA3BIBAIOT C JEATEIBHOCTHIO
Koncrurymmonnoro Cyma. Bmecte ¢ TeM B mpoiiecce oOecrieueHusi BEPXOBEHCTBA
KoHcTuTynum, pa3BUTHST B KOHCTUTYIIMOHHBIX paMKaX HOPMOTBOPYECKOU H
MPABOIIPUMEHUTENBHON MNPAKTUKM W B KOHEYHOM HTOr€ KOHCTUTYLIMOHAIM3ALlUU
OOIIECTBEHHBIX OTHOIIICHWA B TOW WJIM WHOM Mepe B Mpelesiax CBOCH KOMIETEHITUU
NPUHUMAIOT YYacTUE BCE TOCYJApPCTBEHHBIE OpraHbl, B TOM 4YHUCJIE OpTraHbl
MPOKYpaTyphl.

HecMoTpst Ha TO, 4TO CyJeOHBI KOHCTUTYLIMOHHBIA KOHTPOJIb U MPOKYPOPCKHIA
HAJ30p MPEACTABISIOT CO0OM pazMuHble C TOUKH 3pPEHUS IPABOBOM MPHUPOJIBI
WHCTUTYTBI, OHU HMEIOT PAJl KOPPECIOHIUPYIOMMX 3adad: KaKk CyJIeOHBII
KOHCTUTYIIMOHHBIM KOHTPOJb, TaK M TMPOKYPOPCKUM HAA30p HaIpaBieHbl Ha
oOecricueHUE BEPXOBEHCTBA TMpaBa, 3aKOHHOCTH, 3allUTy TIpaB M 3aKOHHBIX
WHTEPECOB IrpakJaH U OpraHU3aIuu.

B ormmume ot depepanpHOoro 3akona ot 17.01.1992 Ne 2202-1 (B penm. ot
26.07.2019) «O mpokypatype Poccuiickoit ®enepanumn» 3akoH PecnyOnuku
benapych ot 08.05.2007 Ne 220-3 «O mpokypatype Pecniybnuku benapyce» (nanee —
3akoH «O npokypatype Pecyonuku bemapychy) He COMEPKHUT MPSIMOTo YKa3aHUS Ha
OCYIIIECTBJICHUE OpraHaMu MPOKypaTypbl Haa3opa 3a cobmtoneHueMm KoHcTUTylHu,
OJIHAKO y4acThe B 00€CTICUCHUH KOHCTUTYIITMOHHOTO TIPUHITUIIA BEPXOBEHCTBA MpaBa
3TO, O€3yCIIOBHO, TpeAmnoaraeT. Peanusys Haa30p 3a TOYHBIM U €IMHOOOPA3HBIM
HCIIOJTHEHUEM 3aKOHOB, JIEKPETOB, YKa30B M WHBIX HOPMATHUBHBIX MPABOBBIX aKTOB,
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