MOJIOKEHUH TPOKYpPaTypbl CPEIX MHBIX T'OCYAAPCTBEHHBIX OPraHOB HE BO3HUKAJIO.
[IpotuBopeune ObLIO paspelieHo ¢ npuHATHEeM 3akoHa Poccuiickoit denepanuu oT
5 deBpans 2014 r. Ne 2-OK3 o mompaske k Koncrtutynuu Poccuiickoit degeparuu
«O BepxoBHom Cyne Poccuiickoii ®exaepanuu U npokyparype Pocculickoit
denepanuny», KOTOPbIM BHEC U3MEHEHUs B Ha3BaHWE IUaBbl /. B HacTosiee Bpems
oHa uMmeeT Ha3BaHue «CyneOHas BIAcThb W MPOKyparypay, a cT. 129, equHCTBEHHAs
cratbsi B KOHCTUTYyIIMH, OTBEIEHHAs OpraHaM IPOKYpaTyphl, HM3J0KEHA B HOBOM
penakuuu. CpaBHeHue nmaHHOM penakuuu crT. 129 Koncturyumu Pocculickoi
Qenepanii ¢ NOPEOBIAYIIEM  YKa3blBAET HA  HECOMHEHHBIM  MPOrpecc B
KOHCTUTYLIMOHHO-TIPABOBOM PETYJIMPOBAHUU BOIIPOCOB OPTAaHU3ALNH U IESITETbHOCTH
POCCHICKOW NPOKYpaTyphl. BOJIBIIMHCTBO aBTOPOB YKAa3bIBAIOT HA JOCTATOYHOCTH
TaKOTO 3aKpEIUICHUs] CTaTyca OpPraHoB NPOKyparypbl B OCHOBHOM 3aKOHE CTpPAHBI.
be3ycioBHO, MPOTUBOpPEUHE YCTPAHEHO, HO JOCTATOYHO JIM TAKOMY Ba)KHOMY OpPTaHy,
KaK MpOKypaTypa, HE HUMEIOIIEMY AaHaJIOrOB IO CBOUM 3ajadaM, (QYHKIUSIM H
MTOJTHOMOYHSIM B CTPAHE, OJTHOW JIMIIb CTATbH, KOTOPAasi K TOMY K€ OTHOCHUTCSI KaKUM-
TO oOpa3oM K cyaeOHOU cucteme? Ha Hamr B3MJIsiA, TaKOro 3aKkpervieHus st
0003Ha4YEeHUsI BAXKHOCTU U BBICOKOTO CTaTyca OpPraHoOB MPOKYpPaTyphl HEIOCTATOYHO U
CleAyeT BBIACIUTh HOPMBI O MPOKYpaType B OTACNIbHYIO riaBy B KoHcTuTynuu, He
OTPAaHUYMBASICh IIPY 3TOM OJHOU CTATHEU.

B ornmume ot mpokypatypsl Poccuiickonn @enepanun, opraHaM IIPOKypaTypbl
Pecnnyoniukun  benapyce B OCHOBHOM  3aKOHE Hallled CTpaHbl  OTBEJIEHA
caMocTosTeNbHas TyiaBa /. He3aBHCUMOCTBH NpPOKypaTypbl Kak IOCYyAapCTBEHHOIO
oprasa moJ COMHEHHE HE CTaBUTCA. B Hayke naxe Benach peuyb O BBIIACICHUU
Oenopycckoli MPOKypaTyphl B CaMOCTOSTEIbHYIO BETBb BiacTH. OpHAKO TMOKa
npeo0IaaloMM MHEHHEM Cped HAay4HOTO COOOIIECTBA SIBIISETCS HEOTHECCHHE
OpraHoB MpoKypaTypbl Pecy6auku benapych HU K 0J{HOM M3 BETBEH BJIACTH.

Takum o0Opa3zoM, MOXKEM pPE3IOMHPOBATH, YTO MECTO OPTraHOB MPOKYpPATYyphl B
Poccuiickoit @enepannu u Pecriyonuke benapych 10CTaTOYHO YETKO OMPENENIEHO —
ATO CAMOCTOSITEJIbHBIE HE3aBUCHUMBIE OpPraHbl, HE BXOJAIINE HU B OJHY M3 BETBEU
BJIACTH.

Pydenko B. B., Pvi6asko I1. A.
POJIb IIPABOXPAHUTEJIBHBIX OPI'AHOB B OBECIIEYHEHHUUA
ITPAB 1 CBOBO/1 YEJIOBEKA

Pyoenxo Braoucnas Baoumosuu, Pvibanxo Ilasen Anexcanoposuu kypcanmol 4 Kypca
Gaxyremema eHympenHux otick Boennoii akademuu Pecnyonuxu Benapyco,
2. Munck, benapycs, RUDE.vlad@gmail.com
Hayunwiii pykosooumens.: bpaiuyx JI. M.

Obecnieuenrie mpaB W CBOOOJ TpaXkIaH COCTABJSIET TJIABHBIM  CMBICI
COBPEMEHHOTO JIEMOKPATUYECKOTO MPaBOBOTO TocyaapcTtBa. OQHAKO CYIIECTBYET
OTIpeJICICHHAs] CJIOKHOCTh, OOYCJIOBJICHHASI MPOTHUBOTIOCTABIICHUEM MPUOPUTETOB: C
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OJIHOM CTOPOHBI, TOCYIapCTBO CO3AAETCS ISl 3allUThl MPaB 4YEJIOBEKa, C JPYroi,
4eJIoBeUeCKoe OOIECTBO HE CMOCOOHO XUTh 0€3 OrpaHMYeHHM, HEOOXOAUMBIX MJIs
noaJepkaHusi  OoOILIECTBEHHOM 0e30MacHOCTH, nopsJika, CTaOMIIBHOCTH,
oOmiecTBeHHOM opranu3zoBaHHocTU. C mpunsTHeM 15 mapta 1994 r. Konctutyuuu
Pecniybnuku benapych B pecnyOiuke Hayajics MOBOPOT MPaBOBOM CHCTEMBI K
MPU3HAHUIO Y TAPAaHTUPOBAHUIO TIPAB U CBOOO/I YEJIOBEKA KAK BBICIICH IEHHOCTH.

Cornacno ct.2 Kouctutynuu PecnyOnuku bemapych: «YenoBek, ero mpasa,
CBOOOJBI M TapaHTHUM HMX pealu3aluy SBIIOTCS BBICHIEH LEHHOCTBIO U ILEJBIO
oO0IIIecTBa U TOCYIapCTBay.

B cucreme HCHOJHUTENBHOW BIIACTH OOpPA3yIOTCS TOCYAApCTBEHHBIE OpPraHbI,
KOTOPBIE OCYIIECTBIISIIOT JESATEIBHOCTh MO 00ECIIEUYEHHUIO MPaB U CBOOO YEIOBEKa —
IPaBOOXPAHUTENIbHBIE OpraHbl. J[eATenbHOCTh NMPABOOXPAHUTEIBHBIX OPraHOB I10
OXpaHe IpaB U CBOOOJ YEJIOBEKa U IpaXkJIaHUHA SBISETCA OJHON U3 pa3HOBUAHOCTEN
IOpUJINYECKON  AEATEIbHOCTH H  HMMEET JOCTAaTOYHO IIMPOKWNA  JIhamna3oH,
3aKpEIUICHHBI ~ HOPMATUBHBIMH  TPABOBBIMH  aKTaMH M YCTAHOBJICHHBIMU
npoueccyanbHbiMu (hopmamu. KiroueBasi posib B OXpaHe M 3aluTe MpaB, CBOOOJ U
oOsi3aHHOCTEM  uyenmoBeka B PecryOnmke  Bemapych  oTBOAMTCS ~ MMEHHO
IPaBOOXPAHUTEILHBIM OpraHaMm.

JIro60e coBpeMEHHOE IOCyIapCTBO, OOBSIBUBIIEE CE0sl IEMOKPATUUECKUM, OepeT
Ha ce0st 005A3aTeIbCTBO HEYKOCHUTEIBHO COOMIIOIATh COLMAJIBHYIO CIIPaBEAJIUBOCTb,
OBITh MPOTUBHUKOM HEPaBHOIPABUs, MOMOTaTh ClIaObIM, MHBAIUJIaM U OOJLHBIM,
NEHCUOHEPAaM, CO3/1aBaThb YCJOBHUS, OO€cleurnBarouIMe JAOCTOMHYIO JKU3Hb H
CBOOOJIHOE Pa3BUTHE YETIOBEKA.

Pyds I1. H.
KOHCTUTYLUOHHBIE IIOJIHOMOYH A
BEPXOBHOTI'O CY/JIA CIIIA

Pyow Ilonuna Heopesna, cmyoenmxa 1 kypca benopycckozo eocyoapcmeeHno2o
9KOHOMUYECK020 yHusepcumema, 2. Munck, Berapyce, polly.rud12@gmail.com
Hayunwiii pykosooumens: kano. opud. Hayk, ooyenm baxyn A. C.

Bepxonsiit Cyn CIIA sBasietcst BeiciiuM opranom cyaeoHou cuctemsr CIIA u
NOCJEAHEW WHCTAHIMEW IO BCEM TIpaXJaHCKUM U YrojoBHbIM jAenaM. OH ObLI
chopMHpOBaH U Haval cBOIO paboty 2 despasis 1790 r., a mepBoe ero pernieHue ObII0
BbIHECEHO cyabsiMu B 1792 r. BepxoBubiii Cyn CIIIA coctoutr u3 AEBATH YJICHOB
(BKJIrOUasl M IMpeAcenaresns), Kotopsle onpeaesstores [IpesuaeHToM u HazHavyaroTCs
Cenarom. Pamkxu nmomHomouwmii Beicuieil cynedonoro oprana CIIIA sBistoTcs BecbMa
mupokumu, HO omnpeaessitoress Konctutymuen CILIA (ct. 11, cexuust 2) TonbKo B
oOwielt hopme, pazaensisi ero PUCIUKINIO Ha aneJIIIUOHHYIO U TIEPBOHAYATIBHYIO.

B ponu cyna neppoii nactanunu BepxoBHbiii Cyn CIIIA paccmarpuBaer aena,
KOTOpbIE HMMEIOT O0CO0yI0 TOCYAapCTBEHHYIO BakHOCTh. Hampumep, crnopsl, B
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