B 1enom MHCTUTYT agBOKaTyphl CIOXKHICS U ObUI 3aKpEIUIEH B TPEX CTAaTyTax
BKJI. K npoxypaTopam NpeabsBisINCh ONPEICIIEHHbIE TpeOOBaHMUsSI — HEOOXOIUMO
ObUIO HaJM4YME€ BBICHIETO IOPUAMYECKOrO O0pa30BaHMA MJs IOIY4YEHMs cCTaTyca
anBokarta. IIpokyparopsl 3amMiai UHTEPECHl KIMEHTOB KaK B YIOJOBHBIX, TaK U
IPpaXJaHCKUX IpoIeccax, KOTOpble OBUIM CXOKH M  OCHOBBIBAJUCH HA
COCTS3aTEIbHOCTH, TJIACHOCTH Ipoliecca.

B nocnenyromem npaBoBoil HHCTUTYT MPOKYPATOPOB HE MOJBEPICs KAKUM-TTHOO
3HAYUTEIBHBIM W3MEHEHMSM U IpocymecTtBoBal 10 1864 r. Ilocne Tpex paznenos
Peun Ilocnonutoi, B coctaB kotopoi Bxoamio BKIJI, 6emopycckue 3emin oTONUIH K
Poccuiickoii umnepun. Ecnu m3HavansHO Ha Tepputopun CeBepo-3amagHoro Kpas
(tak cranu Ha3bIBaThcad Oenopycckue 3emiid B coctae BKJI) mpumensioch
3akoHoaaTenbcTBO BKJI 1588 1. u cyneOHBbIN mpoliece He MpeTepreBa CyleCTBEHHBIX
MU3MEHEHUH, TO 3aTEM CTaJI0 JOMUHHUPOBATh POCCUHUCKOE 3aKOHOATEIbCTRO.

CymiecTBeHHOE 3HAuUEHHE OKaszaja poccuiickas cyaeOHas pedopma 1864 r.,
BBOJMBIIIAsE MHCTUTYT HPUCSKHBIX MOBEPEHHBIX Ha TeppuTtopuu Bceil Poccuiickoit
umnepuu. [1o cytu, cymiecTBoBaBIIne 10 3TOTO MPOKYpPaTOPbl ObUIH pehOPMUPOBAHBI
B TPUCSIKHBIX TIOBEpEHHBIX. I[IpHUCSIKHBIE TOBEpEHHBIE MPEACTABISIM COOOU
KOPIOpaIrIo JIMI CBOOOTHON mpodeccuu (COCIOBUE TMPHUCSKHBIX TOBEPEHHBIX),
OOBEIMHEHHBIX BHYTPEHHUM CaMOYNpPAaBJICHUEM B BUJE BBIOOPHBIX OpPraHOB U
BHEIIHUM HAJ30POM BBICHIMX CyJIeOHBIX. [IpucskHbIE MOBEPEHHBIE JOJKHBI ObLIN
MOJTyYUTh BBICIIIEE IOPUANYECKOE 00pa3oBaHue, CIaTh YK3aMEH U UMETh OIBIT pabOThI
B cyneOHol cdepe 5 ner.

B 1874 r. Obu1 BBEJEH WMHCTUTYT YACTHBIX MOBEPEHHBIX, CXOXHUX MO CBOUM
OpU3HaKaM C TPUCSHKHBIMH TIOBEPEHHBIMHM, OJHAKO OOJAJaloIUX W CBOUMU
cnenu@uueckuMu dYepTamMu. B oTiMdme OT MPHUCSIKHBIX TOBEPEHHBIX, YACTHBIC
MOBEPEHHBIE MOTJIM BBICTYNAaTh B CyI€OHOM TMpOIECCE€ TOJBKO MO MHCHMEHHOMY
pazpewieHuto cyna. Ilpy 3ToM B OTHOIIEHMM JaHHOW MNpodeccuu CyliecTBOBal
MEHBIIMA KOHTPOJb 3a KBaJU(pUKalUUMEHd MO CpPaBHEHUIO C MPUCSKHBIMU
MOBEPEHHBIMHU.

B 11€;110M MHCTUTYT NPUCSKHBIX MMOBEPEHHBIX, KAK U MPOKYPaTyphl, BBHITOJIHSI
(GYHKIUIO, XapaKTEpHYIO JUIsl aJIBOKATCKOW NEATENbHOCTH, U UMEN Ba)KHOE BIIMSHUE
Ha JajbHeillee pa3BUTHE UHCTUTYTA aJBOKATYPHI.

Iowenamwk 0. B.
UCTOPUA PABBUTHUA AABOKATYPHBI B BEJIAPYCH

Iowentok Onvea Banepvesna, cmyoenmra I kypca benopycckozo 2ocyoapcmeennozo
yrusepcumema, 2. Munck, Berapyce, olya_poshelyuk@mail.ru
Hayuynwiii pykosooumens. kano. wopuo. Hayk, ooyenm Opnoeckas E. U.

Bo3HUKHOBEHHE W pa3BUTHE WHCTUTYTA aJBOKATYPHI SIBISETCS HEIOCTAaTOYHO
U3YYeHHBIM BompocoM B wuctopun bemapycu. Mexay TeM JesATEIbHOCTb
npodeccuoHaNbHbIX aJBOKAaTOB (KOTOpble Ha benmapycu B TO BpeMsl Ha3bIBAIUCH
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MPOKYpaTOpaMu) B CTATyTHBIA NEPHOJ] OblIa MPUBBIYHON W MOATOMY TPHUBJIEKaNa K
cebe npucTaabHOE BHUMaHUE UCCIEeI0BaTENCH.

N3nauaneHo Ha Tepputopun benapycu mnpodeccuoHanbHas —aaBOKaTypa
MOSIBUJIACh B CBSI3U C peuenuueir Marnedyprekoro npasa. B XVI B. Ha Teppuropun
benapycu HauMHaeTcs akTMBHOE pa3BUTHE INIpaBa B CBs3M C (HOPMHUPOBAHUEM
COOCTBEHHOI'0 3HAUUTEIHLHOTO MacCHBa 3aKOHOJAATENIbCTBA B BHUJIE CTaTyTOB 1529,
1566, 1588 rr., npuHATHE KOTOPBIX CTajJ0 BEPIIMHOW TNPaBOBOM MbICIH Bemmkoro
kHspkecTBa JlutoBckoro (mamee — BKJII). XoTs gedarenpbHOCTh MPOKYpaTOpPOB
MpoJI0JDKajIa MPEUMYIIECTBEHHO PETYIHPOBATHCS MOJOXKEHUSIMH MarmeOyprckoro
npaBa, omHako yxe B Craryrax BKJI 3HaunTenpHOE KONMMYECTBO CTaTed OBLIO
MOCBSIIIEHA aIBOKAType. ITO CBUAETEILCTBYET O TOM, YTO psAJIoM ¢ MaraeOyprckum
IPaBOM COOCTBEHHOE 3aKOHOAATENBbCTBO TAKXKE «IOPOCIIO» 0 TOrO YpOBHS, KOIJa
Hayajo peryJupoBaTh YIIOMSHYTbIA HHCTUTYT.

Cnenyer otMeTuTh, uyTo nosoxeHust CraryroB BKJI oTHOCHTENBbHO aiBOKATCKOM
NESATEIPHOCTH BO MHOTOM OCHOBBIBAJIUCh Ha  OoratoM, mIpeaBapUTEIHLHO
HaKoIUICHHOM ombiTe. AzaBokarypa B BKJL, mnpeuMyniecTBeHHO B ropojax,
3apoauiach U IOCTUIIIA 3HAYUTENBHOTO PACBETA €IIE B IOCTATyTHBIN MEPUO, KOTAa
CJIOXKUJIACH OMpe/eNieHHas CyaeOHO-TIpoIlecCyalibHas MPAKTHKA, HE XBATajO TOJIBKO
3aKOHOJIATEIBHOTO O(DOPMIICHHS aIBOKATCKOM podeccum.

[Tpunsitue Craryra BKJI 1529 r. cuuraercs Hauagom OeI0pyCcCCKOM aBOKATypHI,
TaK KaK HOpMbI 00 aJIBOKATaX 3aKPeIIsIMCh Ha 3aKOHOIATEIbHOM YPOBHE.

C TOukM 3peHHs 3aKOHOAATEIBHOM TEOPUU W MPAKTUKHU MoJokeHus Craryra
1566 r. OTHOCHTENHbHO  AABOKATYpHl OBUIM  JOCTATOYHO  yJAYHBIMH.  ITO
noaTBepxkaaeTca TeM, yro CraryT 1588 r. BO MHOTOM MOBTOPSIET 3TU TOJOXKEHUS,
MpUYEM B HEKOTOPBIX CTaThAX 4YyTh JU HE TEKCTyaidbHO. Takum oOpazoMm, CrtaTyT
1566 r. cTanm XOpommMM TPUMEPOM 3aKOHOAATECIBHOTO 3aKPETUICHHS NESATeIbHOCTH
MIPOKYPaTOPOB, BEJIb B €r0 OCHOBY ObLJIa MOJI0KeHa Oorartas cyJaeOHas MmpaKkTHKa.

[Tporpecc Broporo Craryra BKJI B cpaBHEeHHU C MEepBBHIM ObLI OYEBHUICH, TaK
kak gaxe B Craryre 1588 1. u B CcyneOHON MpakTUKE, OCHOBAHHOW Ha HEM, HE
yaanoch B Takoil mepe mpeB3oiit Cratyt 1566 T. ¢ ero Oorareimei cyneOHOM
MPAKTUKONH. DTO CBUIETEIBCTBYET OT TOM, UYTO HMHCTUTYT aaBokatypsl B BKJI B
OCHOBHOM C(OPMHPOBAJICS ¥ MPUOOPEN JTOBOJIHHO 3HAYUTEILHOE 3aKOHOAATEIIbHOE
3aKpeTICeHNE, a 3TO 3HAYMT, IOCTUT CBOETO paciiBeTa B epuoy 1529-1566 rr. CratyT
1588 r. yxe ToJIbKO yCcOBepIlIeHCTBOBAN MosiokeHust Ctatyta 1566 r., Belb OCHOBHBIC
MOHATUSI M TIOAXOAbI K JACATEIBHOCTH MPOKYPATOPOB YyxKe ObutH CHOpPMYJIUPOBAHbBI B
Cratyte BKJI 1566 .

CraHoBJIEeHME WHCTUTYTa aJBOKATypbl B COBETCKHMW IME€pUOJ HAYMHAETCA C
OKTAOpbCKUX coObITHN 1917 r. PemmrenbHOe yrpa3gHEHHUE YACTHOW U MPUCSKHOU
aJBOKaTypbl B OTOT TEPHOJ TMPEACTABISLIO COOOM 3aKOHOMEpPHBIN IpoIlece,
O0OyCJIOBJICHHBI BCEM XOJOM pa3BEPHYBIIEHCS B TO BpeMs KJIAaCCOBOM OOPBHOBI.
JlukBumanust crapoll aaBOKAaTyphl, KaK W BCE€M IOPUIUYECKONM HAIACTPOUKH,
3aKOHOJATeNbHO Obla moarBepxkaeHa Jlekperom CoBeTa HapOIHBIX KOMHCCAPOB
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PCOCP or 24 nos6ps 1917r. Nel «O cyae», HameAmuM IMOCIEA0BATEILHOE
ocymiectBienue B benapycu. Ilocne peBomonmu 1917 r. aaBokarypa Obuia
JUKBUIMPOBAHA, a CO3JaHNE HOBOW OBLIO O0YCIOBICHO HEOOXOAMMOCTHIO OTHICKATH
OPUHIMIUATBHO WHBIE (OPMBI OpraHM3alMi TMPABOBOM TMOMOIIM HACEJICHUIO.
OkoHYATEIPHO WMHCTUTYT TMPABO3AMMUTHUKOB C(HOPMUPOBAICS C TMPUHATHEM
[Tonoxenust ot 21 mas 1981 r. «O6 aaBokatype B benopycckoit CCP». CtanoBieHue
Y Pa3BUTHE aJIBOKATYPHI B COBETCKOE BPEMS OBLIO CIIOKHBIM U TPOTUBOPEYHBBIM.

[IprnoOpeTeHHBI B COBETCKUN MEPUOJ OIBIT SBISETCS HEOUEHUMBIM BKIIAJIOM
TU1s1 POPMUPOBAHUS U PA3BUTHSI COBPEMEHHOTO MHCTUTYTA aJIBOKATYPHI.

Ha coBpemenHoMm »sTame uctopuyeckoro pasputus B PecnyOnuke benapych
BOCCTAHABJIMBACTCS 3HAUECHUE MHCTUTYTA aJBOKATYPhI, KaK CIEICTBUE, IPUHAT 3aKOH
Pecniyonuku benapycb «OO0 anBokaType W aJBOKATCKOM JIESITEIBHOCTU» OT
30 nexabpst 2011 1. Ne334-3, KOTOpBIA TpPEBpaTHJI MHOTHE JCKJIapaTUBHBIC
MOJIOKEHUST O TIpaBaxX, cBOOO/JAX U 3aKOHHBIX MHTEpEcax 4esloBeKa M TpakAaHUHa B
HOPMBI BBICIIEN IOPUIUIECKON CHIIBI.

Cepeeesa H. B.
WCTOPUYECKHUM ONBIT CBALLIEHHOW PUMCKOM UMITEPUU
FEPMAHCKOM HAIIMM B KOHTEKCTE I'JIOBAJIM3ALIUU

Cepeeesa Hnecca Banepvesna, acnupanm Hucmumyma eocyoapcmea u npasa
Poccuitickoil akademuu nayx, 2. Mocksa, Poccus, inna.sergeeval@mail.ru
Hayunwiii pykosooumens: 0-p ropud. nayx, npogheccop I’ pagpckuii B. I'.

PaccmatpuBas uctopuueckuii  onblT  CBsimieHHOW  PumMmckoli  uMmepun
IrEepMAHCKOMl HalmUMU B KOHTEKCTE IJI0OANU3allii, Ba)XXHO BBIIBUTH HCTOKHU
COBPEMEHHBIX HWHTEIPAllMOHHBIX IPOLECCOB M IMPOCIECAUTH IPEEMCTBEHHOCTD
pa3BUTHA UIEU YHUBEPCAIBHOCTU LIMBWIM3ALUKA OT AHTUYHOI'O «PUMCKOTO MUpPa» 10
COBPEMEHHOT0 TJI00aIM3Ma.

[Ipouiecc  rnobanm3anuu Kak BCEMHPHOW  HWHTErpallid, B  OCHOBHOM
XapaKTEepU3YIOIIUICA HAa COBPEMEHHOM JTare OJHOIOISAPHOW HANpPaBICHHOCTHIO
YTBEPXKICHUS  JHOEpaibHO-IEMOKPATUYECKUX LIEHHOCTEH BO BCEX AacleKTax
npoliecca, ¥ B CUITy 3TOTO YaCcTO BOCIPUHUMAEMBIN KaK «TJI00ATMCTCKUM MPOEKT,
MPEACTABIIAETCS BO MHOIOM 3aKOHOMEPHBIM JTallOM pPa3BUTUS YEJIOBEYECKOIO
oOLIECTBA B MJIaHE COBPEMEHHOTO YPOBHS pa3BUTUs TexHosornil. Ho rnmobanuzanus
TaKKe MPEANnoIaraeT yHUBepCcaaInu3M BCeOOIIel [IMBUIIU3AIMH, YTO MOKET BbIPA3UTHCS
TOJIbKO B YTBEPKJIEHUHA B MUPOBOM MACIITA0€ EHHOCTEH JIOKaTbHON LIUBUIM3ALUU
KaK  ONPENENIEHHOIO0  MCTOPUYECKHM-KYJIBTYPHOIO  THIA. [ OCyAapCTBEHHO-
TEPPUTOPHATBHON (POPMOIL JIOKATIBHOHN ITUBWIM3AIMH UMEIOIIUX OOIIYI0 UCTOPUIO U
o0Opa3 >KM3HM HallMi U HApOJOB YaCTO BBICTymaeT ummepus. CasiieHHas Pumckas
umriepust (962—-1806), ¢ 1512 r. Cesamiennas Pumckas ummnepusi TepMaHCKOW HAIlUH,
oObenMHUIIA TUIEMEHa M Hapojbl 3amnagHol EBpombl 10 BOBHMKHOBEHHS HAIMM Kak
THOKYJIBTYPHBIX OOILIHOCTEH Ha OCHOBE TPAHCIAIMH Tpanuuuii Pumckoit Umnepun,
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