eiie TpeOOBAIOCh PEILlIEHUE Cy/eil, KOTOpbIe UccleaoBanu Aeno. [letn HacienoBanu B
paBHo# none. CecTpa moJiydalia CTOJIbKO e, CKOJIbKO OpaThs. UMyIiecTBO ymepmux
OTIIa ¥ MaTEPH MEPEXOAMNIIO K UX CHIHOBBSM U JIoUepsM. Jlouepu mpu 3TOM Mosryqaiu
CBOIO HACIIEJCTBEHHYIO JIOJIIO B BHUJI€ MPUIAaHOTO. JleTH oT paOblHb MPUHUMAI PAaBHOE
ydyacTue B Jenexe umyiiectBa. Ecnu odunmanbHOrO npu3HaHUS HE ObUIO, OHU
MOJIy4aJId JIUIIb CBOOOY.

B JIpeBHeM BaBuioHe nosBIIsUIUCH U 3a4aTKU 3aBEIIATENIBLHOIO MpaBa. Tak, oTely
MOT TOJIapUTh CBIHY CaJl, MOJje, JOM, HO B CIIy4ae €ro CMEpTH OHHU HE BXOAHIU B
COCTaB UMYIIECTBA, MOJJICKAIIETO pa3eiy.

CrnenyeT OTMETHUTB, UTO >KEHIIMHA B BaBuinonuu no 3akoHam XaMMmypanu uMesa
0oree BBICOKHI M MPUBUIETUPOBAHHBIM CTAaTyC MO CPAaBHEHUIO ¢ 0ojiee MO3IHUMHU
KOAU(UKAUSMHU.

Takum 00pa3omM, OpayHO-CEMEHbIE OTHOUIEHUS MO 3aKOHAM XaMMypamu, Kak
OJMH U3 HauOoJiee 3HAYMMBIX IpPaBOBBIX NaMATHUKOB JlpeBHero Bocrtoka, paror
BO3MOXKHOCTh C(POPMHUPOBATH HAM IpEACTaBICHUE O Opake UM CeMbe Ha HauyaJlbHOU
CTaluud HX pa3BUTHI. B HacTosliee BpeMss HEBO3MOXHO COBEPUICHHO TOYHO
npeacTaBuTh cebe Te OpadyHO-CeMEHHBbIE OTHOILIEHUS, KOTOpble (hakTHUECKU
cymectBoBaiu B Bapumiione B XVIII B. 10 H.». TeM He MeHee B cHily TOro, 4TO
3akoHbl XaMMypanu OBbUTM OCHOBAaHbI Ha OOBIYAsAX U IOPUIUYECKOW IPaKTHKE,
KOTOpasi CJIOXWJIAach K TOMY BpPEMEHH, UMENIU Ka3yHCTUYeCKui Xxapakrtep. JlaHHbIe
3aKOHBI TIOBIMSJIM Ha 3aKpeIJICHHE TPUHIMIA CHOPABEAIUBOCTH B IPABOBOM
pEryJIMpPOBaHNUHU, OTIPEACIWIN MyTh JATBHEHUINETO pa3BUTHs OpaKa M CEMbH.

JKyk B. B.
I'PAXKAAHCKHUI KOJEKC HAMOJIEOHA 1804 r.

Kyx Braoumup Braoumupoeuu, kypcaum 1 kypca benopycckozo eocyoapcmeennozo
yhusepcumema, 2. Munck, Berapyce, volodya.zhuk.98@mail.ru
Hayunwiii pykosooumens.: npenooasamenv buuyn B. M.

['paxxnanckuii kogexc @pantuu 1804 r. (Konekc Hamoneona) 6wt paspaboran B
tpaguiuu  (ppanmy3ckor muBUIMCTAKH XVII-XVIII BB. I'maBHON 0COOEHHOCTHIO
ATOU TPAIUITUU OBLJIO B3aUMHOE MEPEIUICTCHHE KyTIOMHOTO U PUMCKOTO mpaBa. DaxT,
nocToiHbl ynnomuHaHus: u3 2281 crateu Kogekca Hamoneona 1200 mo cux mop He
MOABEPTraIICh HUKAKUM U3MEHEHUSIM.

[lepBblii MCTOYHMK KOJEKCa — KIACCHUYECKOE PUMCKOE MpaBo. PpaHIry3cKoe
IPpaXKJIaHCKOE MPaBO HE MOPHIBAJIO CBOEH CBSI3M C PUMCKUM IPaBOM, UCHOJIb3Ys €ro
OTTOYCHHBIC MOHATHUS U IOPUIUIECKYI0 TEPMHUHOJIOTHIO, a Korja ObIII0 HEe0OXOAUMO,
1 MaTe€pUaJIbHO-TIPABOBBIC HOPMBI.

Bropoii uctounuk — Gpaniry3ckoe 0ObIYHOE MPaBo.

Tpetuit  UCTOYHMK —  TPYIAbl  HU3BECTHBIX  (PPAHIly3CKUX  IOPHUCTOB.
HenocpencreenHsIM 00pa3iioM u opueHTHUpoM st coznareneit Konekca Hanoneona
MoCTY>Kuid padoTsl Ppaniry3ckux ropuctoB X VII u XVIII Ba.
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Konekc Hamoneona cOCTOMT U3 BBOJAHOW 4YacTH M TpexX KHUI. BBOoaHas dacrthb
camasi KOpOTKas U COJIEPKUT Bcero mecTh cratei (cr. 1-6). [lepBas kHUra BKIIIOYAET
CTaThbU O TPAXKJAHCTBE, aKTaX I'Pa’KJAHCKOTO COCTOSIHUS, CEMEHHOM M ONEKYHCKOM
npaBe (cT. /—515). Bropas kHuUra peryimpyeT OTHOIIEHHUS COOCTBEHHOCTH (cT. 516—
710), TpeTbsi — crocoObl MPUOOPETEHUs] COOCTBEHHOCTH, BKJIIOYAsi HACJIEICTBEHHOE
MpaBoO M pasuyHble BUALI 00s3aTenbCcTB (CT. 711-2283). Takum 006pa3om, KoOJEKC
COCTOUT U3 TPEX YacTell — JIuIa, Belu, 0053aTeIbCTBA.

Kogexc oTmMeHMS Bce MpEaIIECTBOBABIIEE TPAKIAHCKOE 3aKOHOJATEIbCTBO,
rapaHTUpOBaj TPaKIaHCKHE CBOOOJBI, BKJIIOYas CBOOOAY BEpPOUCIIOBEAAHUS, U
3aKperui paBEHCTBO BCEX Mepe]] 3aKOHOM.

Kogekc Beigensisi Tpu BUga COOCTBEHHOCTH B 3aBUCHMOCTH OT CyOBEKTa IpaBa:
1) vaauBuayanbHAS, 2) TOCYAapCTBCHHAs, WJIM  OONIECTBEHHOE  00Ja/JaHuE;
3) OOIIMHHO-KOMMYHAJTbHASL.

[Ipeobnanatoniee BHUMaHME YAENAJIOCh 4YacTHOM coOCTBEHHOCTH. OJHAKO
OTrOBapHBaJIOCh, YTO HEKOTOPHIE OOBEKTHI MOTYT OBITH TOJBKO B TOCYJapCTBEHHOM
(TTOPTHI, KPEMOCTH U T. T1.) HJIA TOJIBKO B KOMMYHAJIbHONW COOCTBEHHOCTH.

Bce Bemu nenunuck Ha 4 rpynmsl. [lepBoit rpymnmoit npu3HaBaiach COOCTBEHHO
HEABIXKUMOCTh (3eMJIs, JIOM — JI000M CTOMMOCTH U pa3mepa). Bropoit —
NpUHAAIeKAIIee HEABMKUMOCTH B CUJy CBOETO IIpelHa3HadeHus (Mmebenb W
yOpaHCTBO B JIOME, CKOT JyIsi 0OpabOTKU 3eMiIM U T.I1.). TpeTbeil rpymnmoil ObLIn
poYHe IBIKMMBIE BEIId. YeTBEPTYIO COCTABIISUIM OCOOO IIEHHBIE JBIKMMBIC BEIIU
(IeHbru, AparolleHHOCTH, YaCTHbIE OyMaru, IpeIMEThl POCKOLIH, KOJIJIEKIIUH).

B kozekce paccMaTpuBarOTCsl pazIUYHbBIE BHUABI JIOTOBOPOB: JAapEHUS, MEHBI,
KYIUTU-TIpOiaku, Haiima. HauOonbiiee BHUMaHHE YACISUIOCH JOTOBOPY KYIUIU-
npofaxu. JloroBop cuMTaincs 3aKIIOYEHHBIM, KOT/Ia JOCTUTAJOCh COTJIAIllEHHE TI0
noBoAy Bem W 1eHbl. [loMuMo J0roBOpa, K OCHOBAaHHSM BO3HHKHOBECHHS
00513aTeIbCTB KOJIEKC OTHOCUII IPUYUHEHHUE Bpea.

bpak no ¢paniry3ckomy rpakJjaHCKOMY KOJIEKCY paccMaTpUBaJIiCA Kak JIOTOBOD,
MO3TOMY JUIsL €0 3aKJII0UeHHs TPeOOBaoCh B3aUMHOE corjiacue cympyros (ct. 146).
Jl1st BcTymuieHust B Opak HE0OX0IMMO OBIJIO IOCTUYh BO3pacTa MOJHBIX 18-TH JeT 1ist
MYXXYUH U 15-Tu stet ams sxentms (ct. 144), He cocTosdTh B Apyrom Opake (cT. 147), a
JUTSL HECOBEPIICHHOJIETHUX TPeOOBAIOCh COTJIacue pojauTenen (CbiH — 25 JeT, 104b —
21 ron) (ct. 148).

3anpemaics Opak MEXIy JHIAMU, HaXOISAUIUMHUCS MEXIy coboi B
ONpPEAECICHHON CTEMEeHU POJACTBA WM cBoiicTBa. Komekc momyckan pasoa. Ero
MpUYMHAMHA MOTJIM OBITh: MpEN00oesiHUE; 37I0ynoTpedaeHue, rpydooe obOpaileHue
WIA TsDKENbie OOMABI OJHOTO M3 CYNPYroB B OTHOIICHWU JPYTOTo; MPHUCYXKICHUE
OJTHOTO W3 CYINPYTOB K TSKKOMY M TO30pAIIEMY HaKa3aHHWIO; B3aUMHOE U YIOPHOE
KeJIaHHe CYNPYTOB Pa3BECTUCH.

Taxkum o6pa3om, HOpMBI ['pakiaHCKOTO KOAEKCAa MMENHU JJISI CBOETO BPEMEHHU
IPOrpEecCUBHOE 3HaYeHUEe. MHOTMe ero HOPMbI BOIUIM B COCTaB 3aKOHOJIATENbCTBA
COBPEMEHHBIX TOCYJapCTB.
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