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CemeliHoe mpaBo 1Mo 3aKOHaM XaMMypalld NpeIcTaBiIeHO B Buae 68 crareil. B
ATUX CTaThAX 3aKPEIUICHBI MpaBa U O0S3aHHOCTU KaK MYXKa, TaK M KEHbI, a TaKKe
MIPABO HACJIEOBAHUS U PACTIPEICIICHUS] UMYIIIECTBA MEXK/y YWICHAMHU CEMBH.

[To 3akonam Xammypary KEHIIMHA CUUTATIACh MTOYTH OSCIPaBHOW JTNYHOCTHIO,
3a MCKIIOYEHUEM CIIydaeB, KOrjJa OHa MOrja pachopsbKaTbCs COOCTBEHHBIM
MMYIIECTBOM, COBEpIIATh CIEIKH KYIUIM-TIPOJaXKu, MpUOOpeTaTh 3eMiito, padoB U
HaXuBaTh JeHbI'u. ClielyeT OTMETUTh, YTO HHM pPaHHUN BO3pPACT, HU OTCYTCTBHE
corjlacusi HEBECThl HE SIBJSUIUCH MPEMSITCTBUEM I 3aKiiodeHus Opaka. bpak
3aKJTI0YAJICA TOJIBKO MUCAHBIM JOTOBOPOM. OH 3aKITI0UaNICd MEXKTY KEHUXOM U OTIIOM
HeBeCThl. JIoroBop mpeaycMaTpuBall IEHEKHYIO BBIILUIATY. B cilyyae oTkaza oJHOTO
u3 Opadyromuxcsi OT CBaJAbObl, OH JIOJDKEH BBIIJIATUTH BBIKYMHYIO Tuiaty. [Ipudem
HEBECTAa BBHIMUIAYMBAET CYMMY B JIBa pa3a Oouibllie. bpak MOr ocyIecTBIsATbCS MEXY
JIOJIbMUA U3 Pa3HbIX COCJIOBHM, KaK MEXIy CBOOOJHOM KEHIIMHOW W padoM, Tak H
HA000pOT, IPUYEM JIETH OT TAKOro Opaka CTAaHOBWJIUCH CBOOOJHBIMHU. 3arpeniaics
Opak Mex 1y OJU3KHUMHU POJICTBEHHUKAMU U CBOMCTBEHHHKAMH.

['maBoyi cempu ABIsIICA MyK. EMy NpUHa71€KalI0 IPaBO PACIOPSIKEHUS KEHOU
u netbMu. JKeHa Obula MOJBEPTHYTA LIEJIOMY Py OrpaHUYEHUN U CBOOO/, a TaKXKe
JKECTKOM cTerneHu HakazaHuil. Ecnu jkeHa Obula yiaudeHa B MPENIF000JICSIHUU, TO €€
CBSI3bIBAJIM BMECTE C COYYaCTHHKOM U Opocajiu B BOAY, IOKa OHU HE 3aJJ0XHYTCS. A B
cllyyae ¢ MYKEM, HeBecTa MpOoCTO 3adupajia CBOE€ HMYIIECTBO U BO3Bpallaiach
o0paTHO B poauTeNbCckuil oM. be3neTHas skeHa Morjia MPUBECTH MYXKY HAJOXKHUILY,
OCTaBasACh X03:1KO# B oMe. Ho Myx B Takom ciydae vMMes IpaBo Ha pa3Boi. s
HEro HE CYUIECTBOBAJIO IOPUANYECKUX NPEHSATCTBHUM K pa3Boay. Eciu My nonaaan B
TieH Wik npeObiBaa B 0€3BECTHOM OTCYTCTBHH, OCTaBUB JKEHY 0€3 HaJJIekKaIlero
MaTepHaIbHOTO O0ECIIEYeHUS, TO OHA UMeJa BO3MOKHOCTh BBIMTH 3aMY’K BTOPUYHO C
YCJIOBUEM BEPHYTHCS K MIEPBOMY MYKY IIOCJI€ €r0 BO3BPAIICHUS JOMOII.

Uto kacaercss MpaB HACIEIOBAaHUS W pACIPENCICHUS HMYIIECTBA, TO OHHU
OCYIIECTBJSUTHCH 1O 3aKOHY. 3aKOH CTPEMUJICS TPUMHPUTHL MEXTY CO0O0il JBa
TpeOOBaHMS: COXPAHHUTH 3a JIETBMHU UMYIIECTBO WX MAaTepyd M HE W3BIMATh €ro MpH
ATOM U3 00opoTa. BecbMa BEpOSATHO, YTO JISl 3aMY>KHEM >KCHIIMHBI MPAKTUYECKUE
BO3MO>KHOCTH HE3aBUCHUMOM XO3SMCTBEHHOM IEATEIHLHOCTH ObLIM HeBeauku. Ho ona
MOTIJIa IEMCTBOBATH BIIOJIHE CAMOCTOSITEIIHHO.

B kauecTBe HacI€IHUKOB BBICTYIAJIN: JIETH, YCHIHOBJICHHbBIC JI€TU, BHYKH, ACTH
OT paObIHU-HAJIOKHUIIBI, €CJIM OTell MPU3HAI UX CBOMMHU. B TO ke Bpems oTell He
MMeJl paBa JUIIUTh HACJIEACTBA ChIHA, HE COBEPIUMBILETO MpecTyIuieHus. i 3Toro
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eiie TpeOOBAIOCh PEILlIEHUE Cy/eil, KOTOpbIe UccleaoBanu Aeno. [letn HacienoBanu B
paBHo# none. CecTpa moJiydalia CTOJIbKO e, CKOJIbKO OpaThs. UMyIiecTBO ymepmux
OTIIa ¥ MaTEPH MEPEXOAMNIIO K UX CHIHOBBSM U JIoUepsM. Jlouepu mpu 3TOM Mosryqaiu
CBOIO HACIIEJCTBEHHYIO JIOJIIO B BHUJI€ MPUIAaHOTO. JleTH oT paOblHb MPUHUMAI PAaBHOE
ydyacTue B Jenexe umyiiectBa. Ecnu odunmanbHOrO npu3HaHUS HE ObUIO, OHU
MOJIy4aJId JIUIIb CBOOOY.

B JIpeBHeM BaBuioHe nosBIIsUIUCH U 3a4aTKU 3aBEIIATENIBLHOIO MpaBa. Tak, oTely
MOT TOJIapUTh CBIHY CaJl, MOJje, JOM, HO B CIIy4ae €ro CMEpTH OHHU HE BXOAHIU B
COCTaB UMYIIECTBA, MOJJICKAIIETO pa3eiy.

CrnenyeT OTMETHUTB, UTO >KEHIIMHA B BaBuinonuu no 3akoHam XaMMmypanu uMesa
0oree BBICOKHI M MPUBUIETUPOBAHHBIM CTAaTyC MO CPAaBHEHUIO ¢ 0ojiee MO3IHUMHU
KOAU(UKAUSMHU.

Takum 00pa3omM, OpayHO-CEMEHbIE OTHOUIEHUS MO 3aKOHAM XaMMypamu, Kak
OJMH U3 HauOoJiee 3HAYMMBIX IpPaBOBBIX NaMATHUKOB JlpeBHero Bocrtoka, paror
BO3MOXKHOCTh C(POPMHUPOBATH HAM IpEACTaBICHUE O Opake UM CeMbe Ha HauyaJlbHOU
CTaluud HX pa3BUTHI. B HacTosliee BpeMss HEBO3MOXHO COBEPUICHHO TOYHO
npeacTaBuTh cebe Te OpadyHO-CeMEHHBbIE OTHOILIEHUS, KOTOpble (hakTHUECKU
cymectBoBaiu B Bapumiione B XVIII B. 10 H.». TeM He MeHee B cHily TOro, 4TO
3akoHbl XaMMypanu OBbUTM OCHOBAaHbI Ha OOBIYAsAX U IOPUIUYECKOW IPaKTHKE,
KOTOpasi CJIOXWJIAach K TOMY BpPEMEHH, UMENIU Ka3yHCTUYeCKui Xxapakrtep. JlaHHbIe
3aKOHBI TIOBIMSJIM Ha 3aKpeIJICHHE TPUHIMIA CHOPABEAIUBOCTH B IPABOBOM
pEryJIMpPOBaHNUHU, OTIPEACIWIN MyTh JATBHEHUINETO pa3BUTHs OpaKa M CEMbH.
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['paxxnanckuii kogexc @pantuu 1804 r. (Konekc Hamoneona) 6wt paspaboran B
tpaguiuu  (ppanmy3ckor muBUIMCTAKH XVII-XVIII BB. I'maBHON 0COOEHHOCTHIO
ATOU TPAIUITUU OBLJIO B3aUMHOE MEPEIUICTCHHE KyTIOMHOTO U PUMCKOTO mpaBa. DaxT,
nocToiHbl ynnomuHaHus: u3 2281 crateu Kogekca Hamoneona 1200 mo cux mop He
MOABEPTraIICh HUKAKUM U3MEHEHUSIM.

[lepBblii MCTOYHMK KOJEKCa — KIACCHUYECKOE PUMCKOE MpaBo. PpaHIry3cKoe
IPpaXKJIaHCKOE MPaBO HE MOPHIBAJIO CBOEH CBSI3M C PUMCKUM IPaBOM, UCHOJIb3Ys €ro
OTTOYCHHBIC MOHATHUS U IOPUIUIECKYI0 TEPMHUHOJIOTHIO, a Korja ObIII0 HEe0OXOAUMO,
1 MaTe€pUaJIbHO-TIPABOBBIC HOPMBI.

Bropoii uctounuk — Gpaniry3ckoe 0ObIYHOE MPaBo.

Tpetuit  UCTOYHMK —  TPYIAbl  HU3BECTHBIX  (PPAHIly3CKUX  IOPHUCTOB.
HenocpencreenHsIM 00pa3iioM u opueHTHUpoM st coznareneit Konekca Hanoneona
MoCTY>Kuid padoTsl Ppaniry3ckux ropuctoB X VII u XVIII Ba.
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