Coznanve crnenualu3upOBaHHBIX CIEACTBEHHBIX MOJpa3JeieHUil Mo padore c
HECOBEPIIECHHOJIETHUMHU YYaCTHUKAaMU YTOJIOBHOTO Ipoliecca ObLIO0 MPETyCMOTPEHO B
npoekte Konnenuuu moBeHabHOW toctunuu PecnyOnuku benapyer 2003 T.
Konnenmus coBepiieHCTBOBaHUS FOCTULIMHU ISl HECOBEPIIEHHOJIETHUX B PecyOnuke
benapycs, mnpencraBimenHas B 2019 r., Takke 3akpemisier 00s3aTEIbHOCTD
CHelMaNU3alui JODKHOCTHBIX JIML, 3aJ€HCTBOBAHHBIX B c(epe OCYIIECTBICHUS
IIPaBOCY/JUs B OTHOILIEHUH HECOBEPIICHHOJIETHUX.

B 2017 r. opranamMu NpeaBapUTENBHOTO CIEACTBUA OBUIO NPHHITO PELICHUE
BEPHYTHCS K NPHUHIMIY CHEUAIU3aL1HU, a 3aTeM OblUIa BBEJEHA CIIEHHUATU3ALMS IO
paccieloBaHUIO  YTOJOBHBIX JIe1 C YYaCTUEM HECOBEPIICHHOJIETHHX  Kak
M0JI03PEBAEMBIX, TaK M MOTEPIEBIINX B MojpazaeineHusX CieAcTBEHHOTO0 KOMHUTETa
Pecnyonukun benapych. JlaHHOe pemieHue XapakTepu3yeT TapMOHHYHBIA y4der
MHTEPECOB JIFOOOr0 HECOBEPLIEHHOJIETHETO YYacCTHUKA YIOJIOBHOTO Ipolecca,
COOTBETCTBYET HE TOJIBKO MEXAYHapOAHBIM IIPaBOBbIM TpeOOBaHUSAM, HO U
obecnieunBaet 3(pPeKTUBHYIO pPabOTy C HECOBEPILIEHHOJIETHUMH C YYETOM CTPEMIICHHUS
NIOHU3UTh IICUXOJOTMYECKOE TPAaBMHPOBAHUE YYACTHUKOB YIOJIOBHOIO IIpolecca B
XO0Z€ JIOCYJEOHOro NpPOU3BOJACTBA, a TakKe HEOOXOJUMOCTU MOCTOSHHOTO
COTPYJHHYECTBA C OPraHaMU CHCTEMbI 00pa30BaHUsl, BOCIIUTAHUS, CUCTEMbI 3aLUThI
npaB peOeHKa, NPeaynpeKICHHs IPaBOHAPYILIEHUN HECOBEPILIEHHOJIETHUX.
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OcHoOBoONOJIAralOIIKE MPABOBBIE IOJOKEHUS, YCTAaHABIMBAIOLINE OO0SI3aHHOCTH
rocyJapcTBa IO 3alUTE MOTEPHEBIIMX OT MPECTYIUICHUH, 3aKperyieHbl B HOpMax
ct.2, 21 Koucrurymuu Pecnyonuku benapycs u cr. 45, 52 KoHcTuTyuuu
Poccuiickon  ®enpepauuu. i peannsanMd  KOHCTUTYLIMOHHBIX — IIOCTYJIATOB
HEOOXOJMMO TapMOHMYHOE COIJIACOBAHME KOHCTUTYLHMOHHBIX M  yTOJIOBHO-
IpoLECCyalbHBIX TapaHTUH MpaB JMIA, MOCTPAJABIIErO0 OT NPECTYIUIEHUS, Kak
IPABOBBIX CPEICTB, OOecreyuBaroOUMX ero 3amuTy. OJHUM M3 TaKuX MPaBOBBIX
CPEICTB MOXET CIYXUTh MHCTHUTYLMOHAIM3alMs KaK YEeTKOE IPaBOBOE U
OpPraHU3alMOHHOE 3aKpeIIEHHE YroJOBHO-MIPOLECCYaIbHBIX OTHOIIEHUU. [Ipobnema
YTOJIOBHO-TIPOLIECCYAJIbHBIX OTHOIICHUH ABJIsIETCS (DyHIaMEHTAIbHOM.

BO3HUKHOBEHHE  YrOJIOBHO-NPOLECCYAJIbBHOIO  OTHOIIEHHMS  CBSI3aHO  C
BBIHECEHUEM IIPEJCTAaBUTEIEM BJIACTU IIPOLIECCYAJIBbHOTO aKkTa. TakoW aKkT i
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MOTEPIEBILIETO YcTaHaBIuBaeTcs nosoxkenusimu ct. 42 YIIK Poccutickoit @enepanmu
(nanee — YIIK P®) u ct. 49 VIIK Pecnybnuku benapycs (nanee — YIIK benapycu) B
dbopMe TMOCTAaHOBJIEHUS O TMPU3HAHUM TMOTEPIHEBIIUM, COCTABISIEMOr0 TOCIE
BO30Y>KJICHUSI YTOJIOBHOTO JIETa.

Opnako poccuiickuii U O€NOpYyCCKUM YrOJIOBHO-TIPOLIECCYAIbHBIM 3aKOH HE
collepKaT HOPMbI, KOTOpas Obl perJaMeHTHpOBaia MPOLECCYalbHBIA CTaTyC
MOCTPAJABIIEr0 OT MPECTYMHOrO JACSHUS JIUIA, HaXOIAIIErocsl B TAKOM TOJIOKEHHUH
JI0 pelieHuss O BO30YKIEHWH YTOJIOBHOTO JIela, W yCTaHaBIMBajla MPaBOBOW aKT
NOSIBJIEHUS HA3BAaHHOIO JuIa. Takoe JHIO pPOCCHUICKUM H  OEIopyCCKUM
3aKOHOJATEJIEM UMEHYETCS 3asIBUTENIEM, OT/IEIbHBIE [IPaBa KOTOPOTO pa3OpocaHsbl MO
pasinuHbM ctathsaM YIIK P® u YIIK benapycu. Tak, B YIIK bemapycu 3akpenienst
HOPMBI-NIPE/IMACAHNS, BO3JIATalOIIME€ Ha  JOJDKHOCTHOE JIMIO  OO0S3aHHOCTH
YBEAOMJIATh 3asBUTENSI O MPOMJICHUH CPOKAa NPOBEPKH MO 3aSBICHUIO WIH
COOOIIEHNI0 0 TpecTyruieHuu (4. 7 cT. 173), 0 mpruoCcTaHOBJICHUU M BO30OHOBIICHUH
IPOBEJCHUS MPOBEPKU IO 3asBICHUIO WJIM COOOLIEHUIO O MpecTyIUleHHHu (4.6
ct. 173.1). K coxanenuto, Takue rmpaBoBbI€ MOJ0KEeHUS OTCYTCTBYIOT B YIIK P®.

[Tonoxenusimu 4. 4 ct. 148 YIIK P® u u. 2 ct. 178 VIIK benapycu onpeznenena
00s3aHHOCTh ~ JOJDKHOCTHOTO  JIMIIA 1O  HAMNpPaBICHUIO  3asBUTEII0  KOMHH
NIOCTAHOBJIEHUS 00 OTKa3e B BO30YX/JACHUU YrOJIOBHOTO JIENa C pa3bsICHEHUEM IpaBa
U TIOpsAJIKa 00>KaJIOBaHUS aKTa.

JIJis pOoCCHUICKOTO MPOLIECCyaTucTa MPEACTaBIsAET WHTEPEC 3aKpeIryieHHOe 4. 2
ct. 178 VIIK benapycu nosoxeHnue 00 00s13aHHOCTH Pa3bICHIATH 3asBUTEIO MPABO
O3HAKOMJIEHUSI C MaTepualioM MNpoBepku. OUEBUAHO, YTO TAKOW METOJ YTrOJOBHO-
MPOLIECCYaTbHOTO  PEryJMpPOBaHUSl CO3JACT YCJIOBUSL 0O€CleueHus TapaHTHH
roCyAapCTBEHHOW 3alIUThI IPAB U UHTEPECOB JIMLI, MOCTPAAABIINX OT MPECTYIUICHHUS.
Pocculickuii 3akoHOAaTeNb NEUCTBYIOIIMX B XOA€ MPOBEPKHU HA CTAAUHU BO30YKICHUS
YTOJIOBHOTO Ji€Ja YYaCTHUKOB MMEHYET JUIAMH, YYAaCTBYIOIIUMH B IMPOU3BOJICTBE
MpolleCCyanbHBIX IEHCTBUIA TIPHU TIPOBEPKE COOOIIEHUS O npecTymienuu (4. 1 cr. 144
VIIK P®). OnHako cpenu 3TOM KaTErOpuu JUIL HE HA3BAHO JIUIO, OCTPAJIaBIIEE OT
MPECTYIUICHUSI.

Pemenue mpobmeM HamM BHAWTCS B 3aKOHOJATEIHHOM  YCTaHOBJICHHUH
KOPPECTIOHUPYIOLIETO YTrOJIOBHO-IIPOLIECCYAIBHOTO OTHOILUEHUS. 3aKpEIJIEHUE B
YTOJIOBHO-TIPOLIECCYATbHOM 3aKOHE MOHSTHH «JTUI0, TOCTPAJABUIEE OT MPECTYIUICHUS,
«TOCTAHOBJIEHUE O TMPU3HAHUU JIMLOM, [OCTPAJABIIUM OT MPECTYIUICHUS,
«00S3aHHOCTh JOJDKHOCTHOT'O JIMLA MO HaJIeKalIEMy YBEIOMJICHUIO YYaCTHUKOB
YTOJOBHOTO TIPOLIECCa», «O0A3aHHOCTH JOJKHOCTHOIO JIMIIA MO HaJIeKaleMy
Pa3bICHEHHUIO IpaB, OOA3aHHOCTHM M OTBETCTBEHHOCTH YYAaCTHUKOB YIOJOBHOTO
polecca» CO3JacT YCIOBUSA JUISl TNpPU3HAHUA TOTEPHEBIIMM JIHIA, KOTOPOMY
npecTyryieHueM npuurHeH Bped. [Ipeacrasnsiercs, yTo OyayT co3AaHbl yCIOBUS IS
peanu3alu  TOCYJapCTBOM  KOHCTUTYIIMOHHBIX W YTOJOBHO-IIPOIECCYaTbHBIX
rapaHtuii 1Mo OOECMeYeHHI0 JOCTynma K TIPAaBOCYIHUI0 U  CBOEBPEMEHHOMY
BO3MEILEHHUIO MPUYMHEHHOTO IPECTYIJIEHUEM BpeEAa.
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