JIMII0 OCO3HAET MPOTHUBONPABHOCTh CBOMX JEUCTBUI U KENAET UX BBIMOIHUTH. OHO
y4acTBYET B COBEPIICHUH MPECTYIUICHUS] COBMECTHO C JPYTUMHU JIUIIAMH.

HecoBepiiieHHOJIETHHE NUIIa OyAyT MMETh WHOW MPOIECCyalbHBI CTaTyC B
cilydae, eclid UX JOOPOBOJBbHOE yyacTue Oy/ieT BbI3BAHO BOBJICUCHUEM B COBEPIICHHE
MPECTYIUICHUS MMyTeM OOMaHa, (U3MYECKOTO WM TICUXHYECKOTO HACWIIHS, YTPO3.
B nanHOM ciyyae W3rOTOBJIEHHME JETCKOM mopHorpaduu OyAeT CBS3aHO C
BOBJICYCHHEM HECOBEPIIICHHOJIETHUX B aHTHOOIIECTBEHHOE MOBeIeHNEe. byneT nmeTth
MECTO MPUYUHEHUE MOPATIBLHOTO U (Miu) (PU3HUECKOT0 Bpe/a HECOBEPILICHHOJIETHUM
JUIAM, YYacTBYIOIIMM B W3TOTOBJICHUU MOPHOTPAPUUICCKAX MATEPUATIOB WIIH
npeaMeToB mopHorpaduueckoro xapakrepa. (COOTBETCTBEHHO, JaHHBIM (akT
SBJISIETCS OCHOBAHUEM JJIsl IPU3HAHUS TAaKUX JIUI] TOTEPIEBIIUMH.

VYcraHOBIEHUE JAHHBIX OOCTOSITENILCTB BXOAHUT B TMPEAMET TOKa3bIBAHHS I10
VTOJIOBHBIM JielaM 00 M3rOTOBJICHUU TMOPHOrpadUUYECKUX MATEpUAJIOB WU
IPEIMETOB MOPHOTPAPUIECKOTO XapaKTepa ¢ U300paKEHHUEM HECOBEPIIIEHHOJIETHETO.
CornacHo ct. 89 VYronoBHO-TIpoliecCyallbHOTO Kojekca PecmyOnuku benapycs k
00CTOSITEILCTBAM, MOJUICKANTUM JIOKAa3bIBAHUIO, MMOMHUMO IPOYUX, B TOM YHCIIE
OTHOCSITCSI BUHOBHOCTh B COBEPILICHHUM MPECTYIUICHUS, a TAKXKE XapaKTep U pa3Mmep
Bpella, NPUYMHEHHOrO0 MpecTymuieHneMm. lcciaeqoBaHWe  COOTBETCTBYHOLIUX
O00CTOATENBCTB ~ HEOOXOAUMO i1 KBadu(UKAUKM  MPECTYIMHOIO  JEsSHUS,
paccMOTpPEHHsI BOMPOCAa O CTENEHW BUHBI U OTBETCTBEHHOCTH JIMI[, COBEPIIMBIINX
IPECTYIJICHUE.

Kypkoeuu B. B.
K BOITPOCY O PEABAPUTEJ/IbHOM PACCJIEAOBAHHU YI'OJIOBHBIX
AEJI B OPTAHAX IIPOKYPATYPBI

Kypkosuu Braoumup Bumanvesuu, cmyoeum 4 kypca Akademuu ynpasienus npu
IIpesudenme Pecnyonuxu benapyce, 2. Munck, benapycw, kobeinbezb@gmail.com
Hayunwiii pykosooumens: kano. opud. nayx, ooyenm Casuyk T.A.

B 2018r. B opraHu3auuMoHHON CTpyKType ['eHepaibHON NPOKYpaTyphl
PecniyOiuku benapych mpon3onum u3MeHeHUs, MOCKOIbKY MPUKa3oM | eHepaibHOTO
npokypopa Pecyommku benapycb ot 15.10.2018 Ne 43 yrBepxkneno Ilomoxkenne 06
yrnpasieHnn [ 'eHepanbHON mNpokyparypsl PecmyOmmku bemapych mo Hamgzopy 3a
paccienoBaHieM O0CO00 BaKHBIX YTOJOBHBIX Jel. AHaNU3 COACp)KaHUS JTaHHOTO
[TomoxeHns MO3BOJIAET CHEJNaTh BBIBOJ O TOM, YTO, MOMHUMO OCYIIECTBICHUA
HEIMOCPEACTBEHHO MPOKYPOPCKOIO0 HAA30pa 3a PacCiICNOBAHUEM YTOJOBHBIX [IET,
MIPOKYPOPCKUM PaOOTHUKAM HA3BAHHOTO YMPABJICHUS MPETOCTABIISIIOTCS MOTHOMOYUS
M0 paccieoBaHUI0 0CO00 BaXKHBIX YTOJIOBHBIX JieJl. JJaHHOE MOJIHOMOYKE B MOJTHOU
Mepe oTBeyaeT TpeOoBaHUsIM 4.4 cT.34 VYTroJ0BHO-MIpOLIECCYaTbHOrO KoOJieKca
PecnyOnuku benapych, mnpemycMarpuBarolieid MpaBO MNPOKypopa NPUHUMATH K
CBOEMY IPOMU3BOJICTBY YI'OJIOBHBIE JI€JIa U MPOU3BOAUTH MO HUM MPEIBAPUTEIBHOE
pacciieIOBaHUE, MOJIb3YSACh IPU 3TOM IMOJJHOMOYHSIMH CJIEI0OBATEIIA.
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Kak mokaspiBaeT mpakTHKa, BO30YXKJACHHE W PACCIEAOBAHUE YTOJOBHBIX €T
MMEET MECTO B JEATEIBHOCTH MPOKypopoB: 3a 2018 rogm K DpOU3BOIACTBY
MPOKypopaMu ObLJIO MPHUHATO 73 yroJoBHBIX jAena (cinemoBatensiMu ClieICTBEHHOTO
komuTeTa Pecriyonuku bemapyck — 113 473 yronoBHbIx Aena). [IpeacraBnsercs, 4to
CO37[aHKME YIIPaBJICHUSI MO HAJ30PY 3a paccieloBaHHEM 0CO00 BaXKHBIX YTOJOBHBIX
nen B ['enepanbHOlM npokypatype Pecniyonuku benapych 00ycioBiieHO, BO-TIEPBBIX,
HEBBICOKMM YPOBHEM TMPEABAPUTEIBLHOTO PACCIEOBaHUS IO 0C000 BaKHBIM
YTOJIOBHBIM [I€laM, OCYIIECTBIIIEMOro ciefoBaTesiMu CleICTBEHHOTO KOMHTETa
PecnyOnuku  bemapych (0 4eM  HEOAHOKPATHO  MOMYEPKHUBAIOCH  HA
MEXBEJIOMCTBEHHBIX  COBEIIAHMSAX ['eHepanbHOW mpoKyparypsl PecnyOnuku
benapycy u Crnencrsennoro xkomurera PecnyOnuku benapycs). Bropoit mpuunHoi
MOXHO O0O3HAaUUTh YTEPIO HABBIKOB MPOKYPOPCKUX PAOOTHUKOB MO BEACHUIO
MPEABAPUTEILHOTO PACCIEA0BAHMS, TOCKOJIBKY OCHOBHAS J€ATEIbHOCTh TPOKYPOPOB
B J0CYyleOHOM yYrOJIOBHOM IPOM3BOJCTBE COCpPEJAOTOYEHAa Ha HaJa30pe 3a
UCIIOJIHEHHEM 3aKOHa. B paccmarpuBaeMOM KOHTEKCTE JUIsl HAc IPEACTABIIAET
MHTEPEC IMOJHOMOYMS MPOKYPOPOB IO PAaCCIIEIOBAHUIO YTOJOBHBIX JI€J B pa3pese
PETMOHAIIBHBIX U MEXIYHAPOIHBIX ITOJX00B.

Tak, OONBIIMHCTBOM €BPONEHCKUX TOCYAApCTB IMpPHUHATA U pean3yeTcs
KOHLIEIIINS, COTJIACHO KOTOPOM OpraHsl IPOKYpaTypbl HE JOJDKHBI OCYIIECTBISATH
IIPEIBAPUTEIIBHOE PACCICIOBAHUE, @ B HX KOMIIETCHIMIO BXOJWT HAI30p 32
WCIIOJTHEHUEM 3aKOHHOCTH B JOCYJIeOHOM MPOW3BOACTBE W (WJIM) MOAJEp)KAHUE
roCyapCTBEHHOr0 OOBUHEHUs B cyae. J[aHHbIM moaxon o0003HAueH, Hampumep, B
Pexomennanuun Komutera MunuctpoB Coseta EBpombr Ne R19(2000) «O ponm
IPOKYpaTypbl B CUCTEME YTOJOBHOTO MpaBocynus», Pekomennanuu Ilapiamentckoit
AccamOnen Cosera Espombr  Ne 1604(2003) «O ponu  mpokypaTypel B
JNEMOKpPATUYECKOM OOIIECTBE, OCHOBAHHOM Ha BEPXOBEHCTBE 3akoHa». HecMoTps Ha
PEKOMEHIATENbHBINA XapaKTep 3TUX JOKYMEHTOB, TOCY1apCTBa, UX MOIIEPKUBAIOIINE,
CTPEMSTCS 3aKOHOJATEJIBbHO OIPAaHWYUTh KpYr IIOJHOMOYHMH MPOKypopa II0
paccielOBaHNUIO YIOJIOBHBIX [I€J1, IMOKa3blBas TEHJEHUHUIO COKPAIIECHUS Y4acTHs
IIPOKYpaTyphl B IPEIBAPUTEILHOM PacCIeA0BaHNH.

Cnenys mupoBoil TenaeHuuu, B PecriyOnuke benapycs B 2012 r. Ob11 co3nan
CnencrBennblii komuteT PecnyOnmukn bemapych myTeM CIMsHHUS CIEICTBEHHBIX
anmapaToB OpraHoOB MPOKYpPaTyphl, BHYTPEHHUX JIeJl, TOCYAapCTBEHHON O€3011acHOCTH,
¢buHaHCOBBIX paccienoBanuii. Takum 00pa3oM, B OCHOBE CO3[laHUSI HAa3BAHHOI'O
KOMUTETA JICKUT UJES €IUHOTO rOoCyAapCTBEHHOTO MPaBOOXPAHUTENLHOIO OpraHa,
YIOJHOMOYEHHOTO OCYIIECTBIISITh MPEABAPUTEIILHOE PACCIIEIOBAHUE M0 YTOJOBHBIM
nenam. B To jke BpeMsi co3aHue yrnpaBlieHHs IO HAJA30PYy 3a paccieloOBaHEM 0CO00
BOKHBIX YTOJOBHBIX Jen B ['eHepanbHOW mpokyparype PecnyOonuku benapych He
OTBEYAET HA3BAHHOW HJIe€, UMEET OTCTYIUIEHHE OT PACCMOTPEHHOM BBILIE MOJAEIU
OpraHu3alliyd MPEeIBAPUTENBHOrO pacciiefoBaHusd. CIOKUBIIYIOCS CHUTYalHIO B
KAaKOM-TO Mepe MOXKHO OOBSCHUTH HETOCTATOYHO BBICOKUM YPOBHEM PacCCII€I0BaHUs,
KOTOPBIA HEPEIKO JEMOHCTPUPYIOT CJIEAOBaTeNH, a Takke HEOOXOANMMOCTHIO
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OPOKYpOpOB MpuOerarb K IMOJHOMOYHIO MO BO30YXACHHUIO U PaccielOBAHUIO
YTOJIOBHBIX J€J, KOTJa CJelI0BaTeNsIMU Takue jena He Bo30yxknarorcs. CkazaHHOE
MOJITBEP>KIAETCS ¥ TaHHBIMU MPOKYPOPCKON MPAKTHKH, COTJIACHO KOTOPOI MPOKYPOPHI
OTMEHSIIOT TOCTAaHOBJICHMs cliefloBaTeneil o0 OTKa3e B BO30YKIEHHH YTOJOBHOTO
Jiena B CBSI3U C HEJOCTaTKaMU MPOBEACHHBIX paHee MpoBepok (Hampumep, B 2016 r.
MPOKypopaMu ObLJIO OTMEHEHO 1637 He3aKOHHBIX MOCTAaHOBJICHHUH cienoBaTeseii 00
OTKa3e B BO30Y)K/IEHHH YrOJOBHBIX JieJl, Ipu 3ToM B 1612 ciydasix ¢ HanpaBjIeHUEM
MaTepHaoB JIsl IPOU3BOJICTBA JOMOJHUTEIBHOU MPOBEPKH).

Mamusicukos IlI. H.
CYJEBHAA CUCTEMA CIIIA

Mamuorcuxoe Lllamyxammem Hypoiesuu, cmyoenm 3 kypca benopycckozco
2ocyoapcmeenHo2o ynusepcumema, 2. Mumnck, benapycs,
shama.mamizhikov@gmail.com
Hayunwiii pykosooumens: cm. npenodasamens Menewko B. H.

B CHIA pabGotaet enuHas (denepaibHas cUCTEMa CYJOB M MapajuielibHO ¢ HEl
CYJIbI KQXJ0T0 U3 MSATUICCATH IITATOB CTPaHbl, YEThIpEX (PeepaibHbIX TEPPUTOPUI U
okpyra Konym6us. ®@enepanvhas cyaednas cucrema CIIA cocrout uz BepxoBHoro
Cyla, aneJUIIMUOHHBIX M OKPYKHBIX CYJOB, a TaKK€ B HEE BXOJAT CHEIUAJIbHBIC
cynel. Bo rmaBe Bcelt cuctemsl ¢eaepanbHbiX cynoB ctouT BepxoBubiit cyn CIHIA,
3aHUMAKONIMI OJHOBPEMEHHO HCKIIOUMUTEIBHO Ba)XXHOE IIOJIOKEHHE B LIEJIOM B
CTPYKTYpPE€ BBICIIMX OPraHOB T'OCYJApPCTBEHHOW BJIACTHU HApALY C MPE3UACHTOM H
Konrpeccom CIIIA. BepxoBnbiii cya CoennHeHHbix LllTaToB AMepuKku SIBISETCS
€JUHCTBEHHBIM CYyAEOHBIM OpraHom, ynoMmuHaeMbiM B KoHctutyuuu ctpanbl. OH
COCTOUT M3 JEBATU CyAEH, OJMH U3 KOTOPBIX 1O Boje mpe3uneHta CIHIA 3anumaer
npeacenarenbekoe kpecno. Kaxapiii u3 wieHoB BepxoBHOro cyaa Takxe Ha3Ha4aeTcs
MIPE3UIEHTOM M MPOXOIUT yTBepxkAcHue Ha nocT B CeHare. IIpuHATHE pelIeHMi B
BBICIIIEM CYyJ€OHOM OpraHe CTpaHbl MPOUCXOJUT MyTEM KBOPYMa, COCTABJISIOINIETO
mecte rojiocoB. B ropucnukumm BepxoBHoro cyma CIIHA B kauectBe mnepBoit
WHCTAHIIW HaXONATCS Jieia, Kacarolrecs: COpPOB MEXIy JABYMs U 0oJiee mTaTamu,
3aTparvBarollue MOCI0B MHOCTPAHHBIX TOCYIAPCTB U Ap. [len, npeaHa3HaueHHbIX IS
paccMoTpeHust uckiountenbHO B BepxoBHoMm cyae CIIIA Ha mpakTuke coBceM
HeMHOrOo. OcHoBHas (yHkius BepxoBHOro cyna 3akirodaeTcss B PacCMOTPECHUU
XKano0, KOTOphIE TMOJAIOTCA Ha PEHICHUS HIKECTOAIIUX CYIEOHBIX OpraHoOB
dbenepasbHOTO ypOBHA W CYyJIOB INTaTOB MPU YCIOBUW 3aTparvMBaHUs B Jeiax
BOIPOCOB (penepanbHO BaXKHOCTH.

AneaiuoHHbIe Cynbl co3aanbl B 1891 r. OHM mpeacTaBisitoT cOOOM CyIbI
MIPOMEKYTOUHON IOPUCIUKIIMA MEXKIY OKPYKHBIMU CyldaMu U BepXOoBHBIM CyaoM
CIIA. Ceromus B cTpane pabortaer 13 ane/isiHOHHBIX CY/I0B, KOKABIA U3 KOTOPBIX
OXBAaTbIBAE€T TEPPUTOPUIO OT TPEX IO JECATH IITATOB U UMEET CBOM O(UIIMATIbHBIN
HoMep. IIpu paccmoTpeHMM nem B KaXAOM anelUIILIMOHHOM CYIE Y4YacTBYET
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