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Ha nmam B3rmsg, cr. 291 YromoBHoro kojekca Pecniyonmku benapych (nanee —
VYK) wumeer ompeneneHHble HEAOCTATKH IPABOBOTO PETYJIUPOBAHUSA, KOTOPHIE
HY>XIAal0TCSl B yCTPAHEHUU.

1. Obvexm npecmynnenus. benopycckuii 3akoHOJATENb OTHOCUT 3axBat
3aJI0)KHMKAa K CHUCTEME [OCAraTeIbcTB Ha  OOIIECTBEHHYIO O€30MacHOCTb.
[IpencraBnsieTcs LeaecooOpa3HbIM MOMECTUTH HOPMY 00 OTBETCTBEHHOCTH 3a 3aXBar
3anmokHuka B rnaBy 22 YK «llpecTymieHus npoTUB JUYHOM CBOOOJBI, YECTH U
JIOCTOMHCTBA», IMOCKOJbKY HApPYIIEHHE OTHOLIEHWH OONIECTBEHHON O€30MacCHOCTH
JaJIEKO HE BCET/A SIBJSETCS OCHOBHOM LENBIO U JKEJIAEMBIM KOHEYHBIM PE3YIbTATOM
KOHKPETHOTO aKTa 3axBaTa 3aJ0KHHKA. [Ipm 3axBare 3al0KHMKa MPEXIE BCETO
cTpagaeT cBoOO/Aa YeloBeKa, a OOLUIECTBEHHbIE U TOCYIaPCTBEHHbIE HHTEPECH MOTYT
OBITh MOJABEPTHYTHl OMACHOCTU JIUIIbL MOCJE OTrpaHUYeHUs] cBOOOAbI MHAMBUAA. [lo
MHEHUIO HEKOTOPBIX YYEHBIX, CIOCO0 JCHCTBUS BUHOBHBIX, TMOTEHIUATbHAS
BEPOSITHOCTh IS JIFOOBIX UJICHOB OOIECTBAa OKa3aThCs B POJU  3aJ0KHUKA,
MHOTOBAPUAHTHOCTh BEPOATHOTO BpeAa, IMIUPOKHI KPYr BOBJIEKAEMBIX B COOBITHS
J0Ae — BCe 3TO HEMEJIEHHO OTpaxaeTrcs Ha arMocdepe OOIIeCTBEHHOTO
CTIOKOMCTBUS, TIOPOXKJIA€T y TpaKJIaH YyBCTBO CTpaxa, TEM CaMbIM OOBEKTHBHO
CHIYKAETCsl YPOBEHb 00IecTBEHHON Oe3omacHocTu. O HaKo, clieysi TaKOW JIOTHKE,
3aKOHOJATENb, C HAILIEH TOUYKHU 3PEHUS, C TEM KE YCIIEXOM MOT Obl OTHECTH K CUCTEME
MPECTYIJIEHUH MPOTUB OOIIECTBEHHOW OE€30MacHOCTU M Psii APYTHX MPECTYIUICHUMH,
HaIrpuMep, TOPTOBIIIO JIIOApMH. Hannune TeCHOM CBSA3M 3aXBaTa 3AJI0)KHUKA UMEHHO C
NPECTYIJIEHUSIMA TPOTHUB JIMYHOW CBOOOJABI YeJIOBEKA MOATBEPKAAECTCS U (HAKTOM
OOBEMHEHUSI COCTAaBOB 3axBaTa 3aJIO)KHMKA W TOXMIIEHHUS YEJIOBEKa B paMKax
CANHOTO KBaNU(UIMPYIOMIETO TPHU3HAKa, TOBBIIIAIONIETO0 OTBETCTBEHHOCTh 32
COBEpIIICHUE Psijia MPECTYIUICHUH, HanpuMep youiicTBa. B HacTosiee BpeMs mo myTu
MPU3HAHUS 3axBaTa 3aJOKHUKA IMOCATATEIbCTBOM Ha CBOOOMY 4YEJOBEKAa HJET
3aKOHOJIATEIHCTBO MHOTHX 3apyOEKHBIX TOCYIapCTB, B TOM YHCJIE OTHOCSIIMXCS K
pa3HbIM MpaBoBbIM cucteMam (Hampumep, YK @OPI, Bomrapuu, ®panimuuy,
[Nomnanauu, Ucianuu u ap.).

2. Bospacm yzonosnoti omeemcmeennocmu. MUHUMaNbHBINA BO3PACTHOM Mpeaesn
YTOJIOBHOM OTBETCTBEHHOCTH YCTAHABIIMBAETCS 3aKOHOAATEIIEM C YYETOM COBOKYITHOCTH
MEJIUKO-OMOJOTUYECKHUX, COLUATBHO-TICUXOJIOTMYECKUX, KPUMHUHOJOTHUECKUX M
WHBIX [OKA3aTeJIel, a TAKKE MPUHLUIIOB YTOJOBHOIO MIPaBa U YTOJIOBHOM MOJUTUKH.
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Cuntasi HEOOOCHOBAaHHBIM YCTAHOBJICHHE MHHHUMAJIBHOTO BO3pAcTa MPUBICYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH 3a 3aXBaT 3AJIOXKHUKA ¢ 14 J€eT, Mbl HCXOAUM M3 TOTO,
YTO YpOBEHb (DU3MYECKOTO M TICUXMYECKOTO pAa3BUTUSA, CTENEHb pPa3BUTHUS
WHTEJJIEKTYaJIbHbIX, BOJIEBBIX M AMOLMOHAJIBHBIX CBOMCTB JIMYHOCTH, YPOBEHb €€
COI[MAIM3AIMN TaKOB, YTO HECOBEPUICHHOJETHUH B HATOM BO3PacCTE€ HE MOXKET
OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh CBOETO JIESHUS U B MOJTHOU Mepe PyKOBOJIUTh
CBOMMHM AEUCTBUSAMHU. JINI0, pelIMBIIEE 3aXBATUTHh 3aJI0KHHUKA, JTOJHKHO MPOAYMATh
MHO>KECTBO BOIIPOCOB: BBIOpaTh 3aI0KHHUKA, U30paTh CIOCO0, MECTO, BPEMS U OpyIne
3axXBaTa WM YAEp)KaHUS, MECTO COAEP)KAHUS 3aJ0KHUKA, CHOCOO JIOCTaBKH
3aJI0’)KHUKa K MECTY €ro COJepKaHHs, nu30paTrh crocod MpeabsIBICHUS TpeOOBaHMIA,
JUL, KOMY HX HpeIbiBUTh, a TaKXKe NpOoAyMarb camMu TpeboBaHusA. Bce 3T1o
MOATBEPKIAET OOOCHOBAHHOCTh YCTAHOBJIEHUS YTOJOBHOW OTBETCTBEHHOCTH 3a
3axXBaT 3aJI0KHUKA C 16 J1eT, a He ¢ 0oJiee paHHEro Bo3pacTa.

3. Koppexmuposka npumeuanus xk cm. 291 VK. llpumeuanune k c1.291 YK
OpeanoyaraéT  OCBOOOXKJIEHHWE OT YIrOJOBHOM OTBETCTBEHHOCTH 32 JaHHOE
NPECTYIUIEHUE TOrO JMIA, KOTOpOoe JOOPOBOJIBHO WM IO TPEOOBAHMIO BIIACTH
O0CBOOOIUT 3aloXkHHUKA. J[0OpOBOJBHO OCBOOOAUTH 3aJ0KHMKA — 3TO 3HAYUT
COBEPIIUTH 3TO MO COOCTBEHHOM MHUITUATUBE JIMOO MO TPeOOBAHUIO BIACTH, HO UMES
IpU 3TOM BO3MOXKHOCTh MPOJOJKATh YIAEpkKUBATh moTepneBmero. (OIHaKo
HBIHEIIHAS PENAKIUsS JAHHOTO MPUMEYaHUsi HE MPEACTaBISIETCS YAA4HOM, TaK Kak
0CBOOOXIEHHE CyOBEKTa MPECTYIIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH HE CBSI3aHO
C IOCTMKEHUEM BHHOBHBIM MOCTABJIEHHBIX LI€JIEH U C T€M, KaK JO0JTr0 MOTEepPHEBIIUI
npeObIBall B TMOJIOKEHUU 3aXBAYEHHOIO B 3aJ0KHUKH. HekoTopble MHOCTpaHHBIE
YTOJIOBHBIE 3aKOHBI HE UCKJIIOYAIOT YTOJOBHYIO OTBETCTBEHHOCTh IIPH 100pOBOIBHOM
OCBOOOXK/IEHHH 3aXBAYEHHOTO B 3aJIOKHHMKH, a CMSTYalOT WIM YCWIMBAIOT €€ B
3aBUCHUMOCTH  OT JIOCTMDKCHHMSI BHUHOBHBIM  TIOCTaBJICHHBIX IeJIed U OT
IPOAOKUTEILHOCTH COZEpXaHMs MOTEPIIEBIIEr0 B HEBoJie: He Oojiee 3 HEH — Mo
VYK HUcnannn; YK Tlompmm wu @pannum npemycmaTpuBaroT 0Oojiee  CTpoOroe
HaKa3aHWe, €CIU JIMILIEHUE CBOOOJBI YeJOBEKa MPOJOJKHIOCH Oojiee 7 AaHEW wiu
OBLJIO CBS3aHO C MPUUYMHEHHEM OCOOBIX My4YEHUH MoTepreBiiemMy. B mensax ycuiaeHus
rapaHTUdl  yroJOBHO-TIPABOBOM  3alIUThl  JUYHOCTH  3alI0KHUKA  CUUTAEM
1enecoo0pasHbIM U3N0XKUTh NpuMmedanue K cT. 291 YK Pecny6nuku benapych B
cienyromienn pegakuuu: <«JIuo, AOOpPOBOJBHO WM 1O TPEOOBAHHWIO BIJIACTH
O0CBOOO/IMBIIIEE 3aJI0KHUKA, OCBOOOXKIAETCA OT YrOJOBHOM OTBETCTBEHHOCTH, €CIU
OHO YAEPKHUBAJIO TMOTEpIEBIIEro He Oonee 24 YacoB W B €ro JACHCTBHUIX HE
COJIEP)KUTCSI MHOTO cocTaBa mpecTymieHud. OCBOOOXKIEHUE MOTEPHEBUIErO IO
uctedyeHun 24 yacoB JMOO TMOCHE JOCTHXKEHHUS MOCTABICHHOW BUHOBHBIM II€JIU
YUUTBIBAETCS CYJOM B KQUeCTBE OOCTOSTENbCTBA, CMATUYAOIIETO OTBETCTBEHHOCTD.
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