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B nmpouecce  CTaHOBJIEHMS  PBIHOYHOW  JKOHOMUKM W Pa3BUTHA
npeanpuHuMarenscTBa B PecnyOnuke benapych ogHUM M3 BaXHBIX (DAKTOpPOB —
3aJI0TOB YCMEIMHOro (yHKIIMOHUPOBAHUS SKOHOMHUKH IMPEACTABISIETCS CIIOCOOHOCTD
rocyaapctBa 00€cleunuTh 3aKOHHOCTh B cdepe TpaHCTpaHUYHOM TOPTOBIIH.
JIBr>KeHME TOBAPOB Uepe3 TPAHUIIBI CYBEPEHHBIX TOCYAPCTB B X0J1€ XO35UCTBEHHOTO
obopota s Pecnyonuku benapych mpeacTaBiisieT 0coOyI0 aKTyaJlbHOCTb BBUIY €€
TEPPUTOPUAIIBHOM  pACHOJIOKEHHOCTH. HOBOM  mpeamochIKOW K BONPOCY
aKTyaJbHOCTU  3aKOHOJIAaT€JIbHOTO  PETryJIUpOBaHUS W  OXpaHbl B  00JacTH
OOI1IECTBEHHBIX OTHOIIEHUMN, CKJIAJIBIBAIOIIUXCS B IMPOIECCe MEPEMEICHHUs] TOBapOB
yepe3 TEepPpPUTOPUATIBHBIC TPAHMIBI TOCYJIApPCTB, SBJISIETCS Npoliecc yHUDUKAIMU
3aKOHOAATENbCTBA B paMKaxX TaMOKEHHOro coro3a EBpa3uilckoro 3KOHOMHUYECKOTO
cotoza (EADC), KBUHTAICCEHIIMEH KOTOPOro CTallo MpHUHATHE TaMOKeHHOTo KoJeKca
EADC (nanee — TK EADSC), BcrynuBiiero B cuity 1 ssuBaps 2018 r.

[IpenmeroM mpectyrieHust mo 4. 1 cr. 228 YromnoBHoro kojekca PecmyOmuku
benapych (manee — YK) sBIsIFOTCS TOBaphl, 3ampeliCHHbIC WM OTPAHUYCHHBIC K
nepeMeIieHuo, mo 4. 2 ct. 228 YK — HaaudHbie JeHEe)KHBIC CPEICTBA MIIH JCHEKHbBIS
uHctpymeHTol. CormacHo 4.1 ct.14.1 Konekca Pecnyonmuku benapych 00
aJIMUHUCTPATHBHBIX  mpaBoHapymieHusix  (manee —  KoAIl)  mpeamerom
aJMUHUCTPATUBHOTO MPOCTYIIKA BBICTYIAIOT JIIOOBIE TOBAPHI, MEPEMEIIEHHbBIE Yepes3
TamMOXeHHYI0 rpanuily EADC BHE ONpeneneHHbIX 3aKOHOJATEIbCTBOM MECT WJIM B
HEYCTAHOBJICHHOE€ BpeMs pabOoThl TaMOXKEHHBIX OpPraHOB B JTHUX MeECTax.
B cootBerctBHM ¢ 4.2 cT.14.1 KoAIl, a taxke ¢ u.1 m 4.3 cT.14.5 KoAlIl
npeaMETOM aIMUHUCTPATUBHOIO MPABOHAPYIICHUS SIBJISIOTCS TOBAPHI, MOJIEKAIIUX
TaMOXXEHHOMY JIeKiIapupoBaHuto, 1o 4.2 cT.14.5 KoAlIl - mnomnexamiue
TaMOKEHHOMY JE€KJIIADUPOBAHUIO HAJIMYHBIE JICHEKHBIE CPEICTBA U (WIJIH) JOPOKHBIE
YEKH.

Taxkum 0o0pazom, MpeaAMET aIMUHHUCTPATUBHO-HAKa3yeMOW KOHTpaOaHIbI MIUpe
nmpeaMeTa TPEeCTYIUICHUsI «KOHTpabaHAa», 3akperieHHoro B 4.1 cr. 228 VK. [ns
kBaymmukanuu npectyrienns mo 4.1 cr. 228 YK tpebyercst mpsiMoil 3ampeT uiu
OTpAaHUYCHHE Ha TMEpPEeMEIICHUE ONPEACICHHBIX TOBApoOB, T.€. 3alpeT WU
OTpaHUYCHHUE HA TEpPEeMEIICHUE OMPEICIICHHOTO ToBapa JIOKEH OBITh 3aKpPEIUICH B
aKT€ 3aKOHOJATENIbCTBA (HAMpPUMEpP, TAKUM aKTOM OYyAET SIBJISITBCA YTBEPKICHHBIM
Pemennem Komnernn EOK ot 16.08.2012 EnuHblii nepedyeHb TOBapOB, K KOTOPBIM
MPUMEHSIIOTCST 3alpeThl WM OTPaHUYEHUs] Ha BBO3 WJIM BBIBO3 TOCYJApCTBAMHU —
yieHaMu TaMOXEHHOTO CcOr3a B paMKax EBpa3uiickOro 3KOHOMHUYECKOTO
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cooOIIeCTBa B TOProBiie C TpeTbUMU cTpaHamu u [lonokeHus o mNpPUMEHEHUU
OTPaHUYCHHM).

B oTHOIIEHMN HE3aKOHHOTO IEPEMEIIEHUS HAIWYHBIX JIEHEKHBIX CPEICTB WM
JEHEXKHBIX ~ MHCTPYMEHTOB  4epe3  TaMOXEHHYK  rpaHully  EBpasuiickoro
HKOHOMHUYECKOr0 coro3a 1o 4.2 cr.228 YK mpenMer mpecTymieHuss OXBaThIBacT
npeaIMeT aAMUHUCTPATUBHOIO MTpaBoHapyeHus no 4. 2 cT. 14.5 KoAll, nockonbky B
000MX Ciy4astX TOBOPUTCSI O HAJUYHBIX JE€HEKHBIX CPEACTBAX, a JOPOKHbIE YEKH —
3TO PAa3HOBUJHOCTH JIEHEKHBIX HMHCTPYMEHTOB COIJIACHO 4Y.4 TMpUMEYaHUH K
cT. 228 YK.

KntoueBbIM MOMEHTOM [UIsl TpPU3HAHUSA JEeSHUS OOLIECTBEHHO OMACHBIM
cormacHo 4.2 ct1.228 VYK 3akoHOomaTteneM ycMaTpUBaeTCs pasMep MpeaMeTra
KoHTpabauabl. g kBanudukanuu aesaus no 4. 2 ct. 228 YK HeoOXoauM KpyIHBIHA
pasmep, 4To B COOTBeTCTBMM C 1. 1 4.3 mpumedanuii k ct.228 YK cocraBuser
IPEBBILICHUE JBYKPATHOTO pa3Mepa CyMMbl HAJIWYHBIX JCHEKHBIX CPEACTB U (WIJIH)
CTOMMOCTH JIOPOXHBIX YEKOB, pa3pelleHHbIX TamoxkeHHbIM Kojxekcom EADC
NepeMENIeHUI0 0€3 TaMOKEHHOTO JCKJIapupOoBaHus B MUCbMeHHOM dopme. B . 7 4. 1
ct. 260 TK EADC 3akpersieHa MakKCUMalbHO pa3pelICHHAass CyMMa HaJIMYHBIX
JCHEXKHBIX CPEACTB M (MJIM) CTOMMOCTh JOPOXKHBIX UEKOB, pa3pelieHHBIX K
nepeMeIeHNIo 0€3 TAMOXKEHHOTO ACKIapUPOBaHus, a UMEHHO CyMMa, 3KBUBAJICHTHAs
10 teicsiuam posutapoB CHIA mo Kypcy BajlOT, JEHCTBYIOIIEMY Ha JI€Hb IOJa4yM
TaMOKEHHOMY OpraHy IacCaKMpPCKOM TaMOXKEHHOW neknapanuu. M3 aroro cnenyer,
YTO TMPECTYIUICHHEM, MOJUIekKauM KBanupukanud mo 4.2 cr.228 VK, Oymer
HE3aKOHHOE MEPEMEILCHNS HAIMYHbBIX JEHEXKHBIX CPEACTB U (UJM) JOPOKHBIX YEKOB,
€CJIM UX CyMMa IPEBBIMIAET pasMep CyMMbI, SKBUBAJEHTHOM 20 ThICA4aM JOJIJIApPOB
CIIA. AamuHHCTpaTHBHBIM MpaBoHapymieHHeM 1o 4.2 cT. 14.5 KoAIl Oyzer
MPU3HABATHCS TMEPEMEIIECHUE HAJUYHBIX JICHEKHBIX CPEACTB M (WJIM) JOPOKHBIX
4eKOB 0€3 COOTBETCTBYIOIIETO ACKIAPUPOBAHUS B CyMME, MPEBBIMIAIONIEH CyMMY,
skBUBAIEHTHYIO 10 Thicsuam nostapos CIIA.

TakuM 00pa3oM, OTIMYUTENBHONM OCOOEHHOCTBIO MpEAMETa MPECTYIICHUS
koHTpabanna (ct. 228 YK) sBnsiercs ero MexayHapojHash OJaHKETHOCTh, KOTOpas
TpeOyeT AOMOJHUTEIBHOIO BHUMAHUS NP KBATU(UKALUKA U OTTPAaHUYEHUU JTaHHOTO
NPECTYIUIEHUS OT aIMUHUCTPATUBHBIX PABOHAPYILIECHU.

[IpaBuiibHOE TOJMKOBAaHME OJAHKETHBIX HOPM COCTaBOB  IIPECTYIUICHUS,
3aKpervieHHbIX B CT. 228 YK, uxX OTrpaHMYeHHE OT aJMUHUCTPATHUBHO-HAKA3yEMOM
KOHTpaOaHbl, MPU3HAKM KOTOPOW 3aKOHOAATENlb OTpa3uil, HE YNOTpeOssis clioBa
KoHTpabanna, B cT. 14.1 u 14.5 KoAll, uMeer BakHOE MPAKTUYECKOE 3HAUCHHUE U
CIIOCOOCTBYET peaju3allii MPUHIHUIA 3aKOHHOCTH, JOCTHXKEHUIO 1IeJIe YroJOBHOM
OTBETCTBEHHOCTH.

352



