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B Kouctutyuuun Coenunennsix IlltatoB Amepuku (manee — Kouctutyius
CIIA) 1787 r., cocTaBlI€HHON B BECbMa KOPOTKUE CPOKU, HUYETO HE OBLIO CKa3aHO O
IpaBax 4YeJIOBEKa, O TAPAaHTUSAX OT MPECTYIHBIX NOCIATATEeNbCTB HAa TPaKIaH, XOT
OOJIBIIMHCTBO aMEPUKAHIIEB XOTeJM BUAECTh 3T0 B KoHncTutynuu. Hanpumep, mrratst
Pon-Aiinenn u CesepHas Kaponnna BooOmie oTkazanuch paTuUUHAPOBATH TEKCT
OcHoBHOTO 3aKk0Ha 0e3 bus o npaBax.

Konctutynus CIIA, co3naBiiasi CUiibHYIO (pefiepaibHyIO BJIacTh, HE BKJIIOYaIa
B ce0s rapaHTUd IpaB JMYHOCTUM OT IMpou3Boia QeaepanbHbiX Biacted. Ilox
JaBJICHUEM TMPOoTeCcTOB aHTUPenepamucToB JxeriMc MaucoH (4eTBepThIil TPE3UIEHT
CIIA) npennoxxun 8 uronst 1789 r. nononuutsh Koncrurynuro. [lepseie 10 monpaBok
k Koncturynuu, npunsteie KoHrpeccom u paTuduiimpoBaHHBIE MITaTaMU JO
15 nexabps 1791 r., nonmyunnu HazBanue buias o mpaBax. OH cTan HEOThEMIIEMOM
yacThto Konctutynuu CHIA, NOCKOJIbKY B OCHOBHOM TEKCT MONPABKU HE BHOCUJINCH,
OHM TPUHUMAIUCH OTHENIbHO. McXoast W3 TOro, 4To mpaBa U CBOOOJBI SIBISIFOTCS
MPUPOKICHHBIMH U HEOTUYKIAEMBbIMHU, CO3JaTeIW DWIIIS BUIENM CBOKO 33Ja4yy B
TOM, 4YTOOBl bBuWiib yCTaHOBMI Tpeleibl BJIACTH TOCYJAapCTBA B OTHOIICHHUH
uHauBuaa. [lo »ToM mNpuyYMHE WU3JIOKEHUE TpaB U CBOOOJ OCYIIECTBISIOCH
nocpeactsoM (opmydsl: «KoHrpecc He TOJIKEH. .. ».

CnemyeT OTMETUTh, YTO OCHOBHBIMM JCHCTBHSMHU bUIIIS O mpaBax SIBISIJIUCH:
IIPOBO3TJIAIIEHUE CBOOOJ CJIOBa, MEYaTH, COOpaHMA, PEIMTHO3HOTO MCIOBEIAHUS,
OTJIEJIEHUE LEPKBU OT rOCYJapCTBa, HEMPUKOCHOBEHHOCTh JIMYHOCTH U APyroe. ITo
OCHOBHOW IOPUIANYECKUN JTIOKYMEHT, TAPAHTUPYIOIINHN JIMYHBIEC MOJUTUYECKUE MpaBa
u cBoboael TpaxknaaH CIIHA. OH momoXua KOHEH KOHIECHIMH O0KECTBEHHOTO
MIPOUCXOKICHUS BJIACTU KOPOJISI U IPABUTEIbCTBA.

Oco6oe mecto B bmmie o mpaBax 3anmMaer | mompaBka, MpOBO3IIIAIIAOIIAS
cBOOO/y CiIOBa, IeyaTu u cobpanuid. Ha Heil 6a3upyroTcsi OCHOBHBIE MpaBa TPaKIaH
U TIOJIMTUYECKUX O0BEAMHEHUH, MapTuid, mpo(Ccor030B, accoUanmii U KOH(PECCHil.

IT mompaBka mpU3HAET, YTO B IEJAX TAPAHTUU CBOOOBI IITATHl UMEIOT MPABO
coJiepKaTh OMOJYEHUE, a HAPOJ — XPAHUTh U HOCUTH Opykue. Bokpyr Hee uayt
MHOTOJIETHUE CHOPBI, MPOTUBHUKK CBOOOJHOW TOPTOBIM OPY>KHUEM JTOOMBAIOTCS €€
OTMEHBI.
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III mompaBka 3ampeniaeT pacKBapTUPOBAHHUE COJIJIAT B YAaCTHBIX JOMax Oe3
COTJIacHsI XO35IMHA B MUPHOE BPEMSI; OHA yTpaTHiia CBOE aKTyaJIbHOE 3HAUEHUE.

IV mnompaBka rapaHTupyeT HENPUKOCHOBEHHOCTh JWYHOCTH W HUMYIIECTBA,
3anpeniasi OObICKM M apecThl 0€3 MpeabsBICHUS OpAepa Ha apecT, KOTOPBIA MOXET
BBIJIaBATHCS TOJIBKO CY/IEOHBIMH BJIACTSAMH MPU HAIUYUU «OCHOBATEIBHBIX MPUUUHY.
Cnegyer OTMETUTh, YTO CYIIECTBOBAJIO OOJBIIOE KOJIMYECTBO TOJKOBaHUU |V
MOIIPaBKH.

V mnomnpaBka BBOAMT CyJl NPHUCSDKHBIX, IMPOBO3IJIAlIasi, YTO «HHUKOTO HEJb3s
NPUHYIUTh NpPU KAKOM-TMOO YrOJIOBHOM [I€J€ CBHJIETEIbCTBOBATH MPOTHB CAMOIO
ceO WIM JMIIaTh SKW3HHM, CBOOOJALI M COOCTBEHHOCTHM 0€3 HaJJjIeKallero
pa3oupaTebCTBAY.

VI, VII, VIl nompaBku KkacalTcsi MNpoUeAypbl cyAomnpous3BoicTBa. Ha
ocHoBanu VIII momnpaBku B pa3HbIX MITaTax JAOMYyCKajgach WIM 3alpelianach
CMEpPTHAs Ka3Hb, B 3aBUCUMOCTH OT TOTO, OTHOCHJI JIM CYJ JAHHOTO IITaTa CMEPTHYIO
Ka3Hb K «KECTOKUM WJIH HEOOBIYHBIM HAKA3aHUSIM).

IX mompaBka KOHCTAaTHPYET, YTO IPaBa, «KOTOPBIMHU YK€ IOJIB3YETCS HapoI»,
Jla)Ke €CJIM OHM HE BOLUIM B KOHCTUTYLIMIO, OTMEHEHBI ObITh HE MOTYT. DTa MOIpaBKa
UCITIOJIB3YETCSl CTOPOHHMKAMU PACIIUPUTEIBHOTO TOJIKOBAHMS BCEX IPAB.

[TonpaBka X BooOOLIe HE Kacajach TIpa)XJIaHCKUX IpaB: OHA yCTaHaBIIMBaja
JOTIOJIHUTENbHBIE TAPAaHTHH AaBTOHOMHUHU IITATOB: «IpaBa, HE MPEIOCTABICHHbBIC
Koncturyuuenn CoeaunenHbix [ITaToB M HE OTHATBHIE €10 y IITATOB, MPUHAJJIEKAT
mraram Wid Hapony». CTOPOHHUKHM CyBEpPEHUTETa IITAaTOB, B YACTHOCTH, B MEPUOJ
I'paxxnanckont BoivHbl CIIIA, wactro omwupanuce Ha X mnomnpaBky. B 1941 r.
BepxoBHBII Cyl TOKOHYMJI C JBOMCTBEHHBIM TOJKOBaHMEM bW o mpaBax,
MOCTAaHOBHUB, YTO NpaBa IITATOB MPHU3HAIOTCS JMIIb B Mpeaenax, yCTAHOBJICHHBIX
benepaabHBIM 3aKOHOM.

B nexabpe 1791 r. monpaBku ObuIH paTU(OUIIMPOBAHBI M BCTYIIUIIN B CUITY.

Takum o0Opa3oM, CTOMT OTMETHTH, YTO HECMOTPS HAa IIUPOKUNA CHEKTP
rpaXIaHCKUX CBOOOJ, 3aKpeIUleHHbIX B buiie o mpaBax, OH HE rapaHTHpOBal
CoLlMajbHbIE U SKOHOMHUYECKHE IpaBa, HE OTMEHsUI paOCTBO, COXPaHsUI MPEKHIOK
U30UpATEIbHYI0 CUCTEMY, MCKIIOYABIIYIO W3 MOJIUTUYECKON >KM3HU 3HAYUTEIBHYIO
yacTh oOmiectBa. OAHAKO Jak€ OTMEUYEHHBIE HEJOCTAaTKH HE YMOJSIOT OOJIBLIOTO
UCTOPUYECKOIO0 3HA4YeHWs bWiuisi o mpaBax, Tak Kak OH SBJSJICSS HECOMHEHHOM
nobenoil amepukaHckoM naemokpatuu. IIpunstue bumis o npaBax oOecneyuso
dbenepaibHOMy MPaBUTEILCTBY TMOJJAEPKKY OCHOBHBIX CJIOEB 0€JI0ro HUMYIIEro
HACEJIEHUS] MYXKCKOTO 10JIa, HEOOXOAUMYO UIsl JajdbHEHIIe KOHCOMUAAUHA CTPaHbl
U YIIPOUEHHUS BHYTPEHHETO M BHEIIHEro MOJIOKEHUS MOJIonoM pecnyonuku. Kpome
BCETO BBIIECKA3aHHOT0, BAXKHOCTh W 3HAYUMOCTh buiig o nmpaBax MOKHO OTMETUTH
B TOM, 4YTO OH MWCHOJIb30BaJica Mpu pazpadoTke Bceobmieit Jlexnaparuu mpas
yenoBeka, npuHaTor Opranuzanueit O0veauHenubix Haruii 10 mexabps 1948 r., u
AaHAJIOTMYHBIX JOKYMEHTOB, JACHCTBYIOIIMX Ha CErOJHAIIHUN JI€Hb BO MHOIHX
CTpaHax mMupa.
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