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3aKOHOJIaTETLCTBO 00  OTBETCTBEHHOCTH MEIUIIMHCKUX paOOTHUKOB B
pa3lIMyHble MCTOPUUYECKHE TMEPHOJIbl BUAOU3MEHSIOCh U OMNPEACNSIOCh HE TOJBKO
OOIIECTBEHHBIM IPABOCO3HAHUEM, HO U YPOBHEM Pa3BUTHS MEAUIIMHBI.

JlesiTeIbHOCTh Bpayeil JOBOJIBHO >KECTKO pPErjJaMeHTHUPOBAIACh MOCPEICTBOM
pPa3IUYHOTO poja MPaBOBBIX HOpM. Tak, cT.497 VYromoBaoro Ymoxenus 1903 r.
[JIACHT, YTO BUHOBHBIM B HEWCIIOJHEHUHW TMPABWI, YCTAHOBJICHHBIX 3aKOHOM WIIH
00s3aTeNbHBIM ~ [OCTAHOBJIEHHEM, 00 OKa3aHWM TMOMOIIKM  OOJIbBHOMY  WIJIU
HaxoAsImeMycsi B 0ecCO3HATeIbHOM COCTOSIHUM HECET OTBETCTBEHHOCTh 32 CBOH
nesiHuda. JlanHas HopMma 3akperuieHa B riaBe 25 «O0 OCTaBIEHUH B OIACHOCTH.
OOBEKTOM [aHHOTO TPECTYIUICHHUS SBISAIOTCS JKU3Hb U 370POBBE YEIOBEKA.
OObEeKTUBHASI CTOPOHA XapakTepHU3yeTcsi Oe3qeHCTBUEM, OHO MOYET BbIPaXKaThCA,
HampuMmep, B HesBke K OonpHOMY. CyObEeKTHMBHAsi CTOpOHAa BBbIpa)KaeTcs B
HEOCTOPOKHOM (popMe BHHBI, KOT/Ia BUHOBHBIN HE MPEABUICI, XOTS MOT WU JIOJKEH
OB TIPEABUICTh, a TAKXKE KOTJa OH XOTS M NPEBHUIEN HACTYIUICHHE TOCIIECTBUSA,
00yCIIOBJIMBAIOIIETO MPECTYMHOCTh 3TOTO JIESIHHUsS, HO JIETKOMBICIICHHO Ipeanoarai
TaKo€ TMOCJEACTBUE TPenoTBpaTuTh. CyObBEKTOM MPECTYIICHUS MOXET OBITh Kak
10001 YesoBeK, TaK M MPAKTUKYIOUMK Bpad, (enbaiiep, moBuBalbHas 0abka wiH
OOMBHUYHBIN MTPHUCITYTA.

VYromosusrii koaekc (maee — YK) PCOCP 1922 r. B 1. 3 c1. 165 «OcTaBnenue u
OMAaCHOCTW» 3aKpeIUislI HOpMYy OO0 OTBETCTBEHHOCTH 3a HEOKa3aHHE IOMOIIN
00JIbHOMY 0€3 YBaXXUTEJIbHOU MPUYUHBI CO CTOPOHBI JIMIIA, 00SI3aHHOTO €€ OKa3bIBaTh
M0 3aKOHY WM IO YCTAaHOBIEHHBIM TpaBHUJIaM, a TaKKe 3a OTKa3 MEAUIMHCKOTO
nepcoHalia B OKa3aHWM MEIUIIMHCKOW TMOMOIIM, €CIM OH 3aBEIOMO MOT HMETh
omacHple i1 OonpHOTO TOCHencTBus. JlaHHAas cTaTbs HAXOOUTCA B TJaBe 5
«IIpectyruieHusi TIPOTUB KU3HU, 370POBbSA, CBOOOIBI M JOCTOMHCTBA JIMYHOCTH.
OOBEKTOM JTaHHOTO TIPECTYIUICHUS BBICTYIMAIOT JKW3HH M 3JI0POBHE UETOBEKA.
OObekTMBHAsT CTOpPOHA BbIpaxkaeTcss B OesnelictBun. CyObeKTHBHAs CTOPOHA
XapaKTepU3yeTcss HEOCTOPOXKHOM (OpMOMl BUHBL, T.€. JHUIO JIETKOMBICICHHO
HAJIESTI0Ch MPEOTBPATUTH TIOCIEJCTBUS CBOUX JIEHCTBUM WIIH K€ HE TIPEJIBUICTIO UX,
XOTS ¥ JIOJDKHO OBUIO MX TpenBuaeTh. JInimo, 00s3aHHOE OKa3aTh MOMOIIb OOJILHOMY
M0 3aKOHY WJIM YCTAaHOBJICHHBIM TpPaBUJIAM, U MEIUIIMHCKANA paOOTHUK SIBISIOTCS
CyOBEKTOM MPECTYIIICHUS.

B VYronosubsix kogekcax PCOCP 1926 r. u BCCP 1928 r. takxe coaep:kanach
HOpMa 00 YroJIOBHOM OTBETCTBEHHOCTH MEIUIMHCKUX paboTHUKOB. Ctathu 147 u
231 B rnaBe 6 «lIpecTyrniueHuss NpOTUB >KU3HU, 3J0POBbs, CBOOOBI U JIOCTOMHCTBA
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mnyHocT» (YK PCOCP) u riase 6 «lIpecrynmnenus npotus nuuHoct» (YK BCCP)
COOTBETCTBEHHO 3aKPEIUISIOT YTOJOBHYIO OTBETCTBEHHOCTh 33 HEOKA3aHHUE MOMOIIU
00IpHOMY 0€3 YBaKUTEIBHBIX TPUYHUH CO CTOPOHBI JIUIA, 00S3aHHOTO €€ OKa3bIBaTh B
CUJIy 3aKOHA WIHM CHEUUAJbHBIX IPaBWJI, a TAKKE 3a OTKa3 JUIA, 3aHUMAIOLIErOCs
MEJIUIIMHCKOW TMPAKTUKOW, OT OKa3aHUs MEIUIMHCKOW IMOMONIU, €CIH 3TOT OTKa3
3aBEJIOMO MOT UMETh OMACHBIE J1JIsi 00JLHOTO MocyencTBUsI. OOBEKTOM MPECTYIICHUS
SBJIIIOTCSL KU3Hb M 3/I0pOBbe uenoBeka. OOBEKTHBHAs CTOPOHA XapaKTEPHU3yeTCs
oe3neiictBueM. CyObeKTHBHAs CTOpPOHa — HEOCTOpOkHas (opma BHUHBIL. CyObeKT
NPECTYIUIEHUS — JINLO, 00S13aHHOE OKa3bIBATh B CHITy 3aKOHA WJIM CIELUAIbHBIX MPaB
NOMOILb OOJIBHOMY, H JIMLO, 3aHUMAIOIIEECS METULIUHCKON MPAKTUKOM.

Bo Btopoil mnosioBuHe XX B. YroJOBHYIKO OTBETCTBEHHOCTh PAOOTHHUKOB
3apaBooxpaneHuss CCCP  ompegensim YK PCOCP 1960r. On 3akperuiaer
OTBETCTBEHHOCTh 34 HEOKa3aHUE IOMOIIM OOJIbHOMY JIMIOM, OOS3aHHBIM €€
OKa3plBaThb IO 3aKOHY WJIM CIEUUAIbHOMY MpaBuiay B CT. 128 ruaBbl 3
«[IpecTymienust pOTUB KU3HH, 310POBbs, CBOOOIbI U TOCTOMHCTBA JIMYHOCTUY. YK
BCCP 1960 r. npenycmaTpuBal OTBETCTBEHHOCTh 32 HEOKa3aHUE IMOMOIIU OOJIEHOMY
KaK aKT HEBBIIOJHEHUS MPO(EeCCHOHAIBHBIX MEIUUUMHCKUX o0s3aHHOCTEH. CTaThs
126 3akpemyisieT YroJOBHYIO OTBETCTBEHHOCTh B CIIydae HEOKa3aHHUs MOMOIIU
001bHOMY 0€3 YBaXXUTEIbHBIX MPUYHMH JTULIOM MEAUIIMHCKOTO MEPCOHaNa, 00sS3aHHBIM
COIJIACHO YCTAHOBJIEHHBIM IIpaBWJIaM OKa3bIBaTh TaKyl0 MoMollb. OObeKTOM
ABJIAIOTCS JKU3Hb M 3JI0pOBbE 4esioBeka. OOBEKTHBHAs CTOPOHA BBIPAXKAETCA B
oesnelictBun. CyObEeKTHBHAsE CTOPOHA — HEOCTOPOKHAs (opMa BHUHBI, T. €. JUIO,
COBEpILIMBILEE  MPECTYIUICHHE,  MPEIBUIEIO  BO3MOXKHOCTb  HACTYILJICHUS
OOIIIECTBEHHO ONACHBIX MOCJEACTBUI CBOETO JCUCTBHS WIM OCE3JCHCTBHS, HO
JIETKOMBICIIEHHO PACCUMTHIBAJIO HAa MX MPEJOTBpAllleHHE JIMOO HE MPEeIBHUIEIIO
BO3MOYKHOCTH HACTYIUICHUSI TaKWUX MOCJEICTBHM, XOTS JOJDKHO OBLJIO M MOTJIO HX
npeaBuaeTb. CyObeKTOM MPECTYIUIEHUS BBICTYIAET MEIUIUHCKUN pabOTHHUK.

Ha coBpeMeHHOM »JTane yYrojloBHas OTBETCTBEHHOCTb 3a HEHaJJIeXkKallee
UCIIOJHEHUE TPO(GECCHOHANBHBIX  OO0S3aHHOCTEH  MEIHMIIMHCKHUM  paOOTHHUKOM
3akperuigercss B ¢T. 162 YronoBHoro kojekca PecnyOnuku benapych, mpuHSITOro B
1999 r. B nanHOM ciy4ae 0ObEKTOM MOCATaTEeNbCTBA BHICTYNAIOT JKU3Hb U 3JI0POBBE
yesioBeka. OOBEKTUBHAS CTOPOHA MOXKET BBIpAXATbCid Kak B JIEWCTBUHM, TaK U B
0e31eliCTBUU: B HENPABUJIBLHOM ONPEICICHUH IUarHo3a BCIEACTBHE HApYIICHUS
NopsiJiKa MPOBEICHUS TUarHOCTHUYECKUX MEPOINPUATHH, B HENIPABUILHOM Ha3HAUYECHUHU
JIEKapCTBEHHBIX MpenapaToB, OCTaBJICHUU MPEIMETOB B OpIOMIHONW WM TPYIHOM
MOJIOCTH TAalMeHTa MNpU MPOBEACHUM XUPYPrUUYECKUX oOmepaudid U T. .
CyObeKTUBHAsI CTOPOHA XapaKTEPHU3yeTCs] HEOCTOPOKHOM (OPMOM BHHBI, T. €. JUIO
NPEeABUACIIO BO3MOXXHOCTb HACTYIUICHHSI OOIIECTBEHHO OMNACHBIX MOCIEICTBUA,
PEeTyCMOTPEHHBIX JAHHOUW CcTaThel, HO 0€3 TOCTAaTOYHBIX OCHOBAHUM PacCUUTHIBAJIO
Ha WX MperoTBpallleHue MO0 He MNPEeABUAEIO BO3MOXKHOCTH HACTYIUICHHMSI 3THX
MOCNEACTBUM, XOTS MPU HEOOXOAMMONW BHUMATEIBHOCTH U MPETyCMOTPUTEIHLHOCTH
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JOJDKHO OBIJI0O W MOTJ0 HX mpeaBuaeTb. CyObeKTOM NPECTYIUICHUS SBIISCTCS
MEJUIUHCKUIN paOOTHHUK.

Takum 00pa3oM, BOIPOCHI YTrOJOBHOM OTBETCTBEHHOCTU 3a MPECTYILICHUS,
MOCSTaloNIMe Ha 370pOBbE TpaXkJaH, BO BCE BpPEMEHA SIBISUIUCH aKTyaJbHBIMHU,
MO3TOMY Tpolecc peopMupoBaHusi O€IOPYCCKOrOo YTOJIOBHOTO 3aKOHO/IATEILCTBA B
3HAUUTEIBLHON Mepe 3aTpoHyd cdepy OOIIECTBEHHBIX OTHOIICHUH, KacarolMXcs
OXpaHbl 310POBbSI.
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OO11en3BeCTHO, YTO MPHUHIUIBI YTOJOBHOIO IMpaBa — 3TO OCHOBOIMOJIAraroIiue
MIPUHIIUIIBI, PYKOBOMSIIME HJECH, KOTOPBIE BBITEKAIOT M3 COJACPKAHWS IPABOBBIX
HODPM, 3aKpPEIUVIEHHBIX B YTOJIOBHOM 3akoHoAaTenbcTBe. [loa nmpuHIMIOM rymanusma
IPUHATO MOHUMATh OCHOBOIIOJIArarOIIMK IIPUHIMII [IPaBa, KOTOPBIM NPU3HAET CaMy
LICHHOCTh YEJOBEKAa, €ro JOCTOMHCTBO, MPAaBO HA CYACTbE, BBISBICHUE CBOMX
CHOCOOHOCTEH.

['ymaHKW3M — 3TO HPABCTBEHHAsI MO3MIIMS, BBIPAXKAIOLIAS ITPU3HAHUE LEHHOCTH
YeJioBeKa KaK JIMYHOCTH, YBOXKEHHE €ro JIOCTOMHCTBA, CTPEMIICHHE K OJlary deoBeka
KakK LEeJId COMAIIBHOrO mpolecca. B 0CHOBE TymMaHW3Ma HAaXOIAUTCS 3TUKA, KOTOpas
IIPEXKE BCETO NAET ONPEAEIEHHOE TOHUMAaHNE PUPObI YETOBEKA.

Peanuzanusi ryMaHUCTUYECKUX UJEH 00y1aiaeT cneruduKoil UMEHHO B 00J1acTH
YTOJIOBHOTO MPAaBa.

YTronoBHOE NpaBO MPU3BAHO OXPAHSTH KU3HB, 3JJ0POBBE, YECTh U JOCTOUHCTBO
JUYHOCTH, T.€. obecrneynBaTh OE€30MacHOCTh 4YelioBeKa. B HaydHOM muTeparype
OTMEYaJIOCh, YTO T'YMaHU3M YTOJIOBHOTO IpaBa BKJIIOYAET B ce0sl «OTHOIIEHUE K
YEJIOBEUECKOM JIMYHOCTH KaK OOBEKTY HE TOJIBKO YTOJIOBHO-TIPABOBOTO BO3ACHCTBUS,
HO ¥ YTOJIOBHO-TIPABOBOW OXpaHbl». [IepBoe monoKeHne HAluIo CBOE 3aKPEIJICHHUE B
4.1 cr. 1 YK VYkpaunsl, rae uaeT peub O 3ajJayax yroJIOBHOTO MpaBa YKpawWHbI, a
npyroe — B 4. 2 cT. 65 YK Ykpaunsi, rae ropoputcs: «bosnee ctporuit Buj HakazaHus
Y3 YUCJIa MPEAYCMOTPEHHBIX 32 COBEPIIEHHOE MPECTYIUIEHUE HA3HAYaeTCs TOJBKO B
ciy4ae, eCJIi MEHEee CTPOTHI BHJI HaKa3aHUs OyJeT HeIOCTATOUCH JJI UCIIPaBICHUS
JIMLA U TPEAYIPEKICHNS COBEPIICHUS UM HOBBIX ITPECTYILUICHUI.

OTOT MOPUHLUMI MMEET KOHCTUTYIMOHHOE 3aKpEIUICHME W MEXKIYHAPOIHYIO
3ammTy. Tak, B COOTBETCTBUM C MOJOXKEHUAMH CT.3 KOHCTUTYyUMHM YKpauHBI:
«YenoBek, €ro KM3Hb U 3I0POBbE, YECTh U JOCTOMHCTBO, HENPUKOCHOBEHHOCTH W
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