YroObl OnmpenenuTh COEKTP 3THX MpaB U 0053aHHOCTEW, HY)KHO MOHUMATh, Ha
TeppuTopun Kakux rocynapcts UM Oyner Haxoautbes. s aTHX 1enell npeasaraem
BBECTH HOBBI MHCTPYMEHT MEXAYHAapOJHOIO IIpaBa — TPEXCTOPOHHUM JIOIOBOP
mexny WU, rocymapctBom u OOH, B KOTOpOM OyAE€T pPACKpbIT BECh IEPEUYECHb
CYOBbEKTHUBHBIX TMpaB M oOs3aHHocTe MW Ha TeppuUTOpMM HMMEHHO 3TOTO
rocynapctBa. OgHAKO s YCHEUIHOro (h)YHKIHMOHMPOBAHUS M COOJIIOJEHUS 3TOTO
noroBopa Heoboxoaumo Takxke B pamkax OOH npuHATH cHenualbHbI JTOKYMEHT
(KOHBEHITMIO), 3aKpeIUIdomuii 0a3oBble W HeoTuykmaemble mpaBa MU Ha Bcei
Tepputopur 3emMHOro mapa. K Takum mnpaBaM JOJKHBI OTHOCUTBCS IPAaBO Ha
npusHanne CHU u mpaBo Ha cymectBoBanue CUU, a Taxxke pasiauuHbie CBOOOBI
CUN. Takas KOHCTPYKLHMS TMO3BOJIUT, BO-TIEPBBIX, COOMIOJATh IpaBa HOCUTEI
CO3HAHMS HEYEIIOBEUECKOTO NPOUCXOKIACHUS, BO-BTOPBIX, 3AIUTUTh CYBEPECHHUTET
KOHKPETHOTO rOCY/1apCTBa OT BMEWIATEIHCTBA B CBOM BHYTPEHHHUE JENA, U B-TPETHHX,
o0ecneunTh HaAroCyAapCTBEHHBIM KOHTPOIb cobmonenus npas CUU B mune OOH.

Takum 00pa3oM, B Xo0Jie¢ HACTOSIIEH pabOThl aBTOPOM MPEUIOKEH AITOPUTM
nonyueHuss CHUW npaB u oOs3aHHOCTEH, oOmpeneleH Kpyr CYObEKTOB JTHX
cnenu@uueckux OOLIECTBEHHBIX OTHOILEHUM, a Takke OOO3HAUYEHO COJIEp)KaHue
IPABOOTHOUIEHUH O MPU3HAHUIO IPOrpaMMbl (MaHHOro koaa) CUN.

IllInakoeckuii H. A.
®YHKIIMU ITPABOCO3HAHMUA

IInaxoeckuti Huxonaii Anexcanoposuu, kypcanm 3 «A» Kypca ¢hakyiomema Muiuyuu
Axademuu Munucmepcmesa enympennux oen Pecnyonuxu benapyco, . Munck,
benapycw, shpakovskii.nikolai@gmai.com
Hayunwiii pykosooumens.: kano. opud. Hayk, ooyenm I pueopves A. B.

OYHKIIMOHUPOBAHUE B OOIIECTBE MpaBa HEPA3PHIBHO CBSI3aHO C €r0 OCO3HAHHBIM
BOCIIPUSATHEM JIIOJbMHU, UOO BHE CO3HAHUSA U JEATECIBHOCTH YEJIOBEKAa HEMBICIUMO
MIPABOBOE PETYIMPOBAHUE OOIIECTBEHHBIX OTHOIIECHUN. D(PGHEKTUBHOCTD peann3aiuu
mpaBa 3aBUCUT OT XapakTepa B3auMOJICUCTBUS M CTEMEHH COOTBETCTBUS
OOIIECTBEHHBIX TMOTPEOHOCTEH, WHTEPECOB, 3aKPEIUICHHBIX B HOpMax IpaBa, u
MHTEPECOB, OKUJIAHUM JTUYHOCTH, COI[MAIBHBIX TPYII, BO3HUKAIOIINX B pPEabHBIX
MPaBOBBIX CHUTyallMsiX. Takoe B3aUMOJEHCTBUE OCYIIECTBISIETCS Ha OCHOBE
MPaBOCO3HAHUS, TPH TIOMOIIM KOTOPOTO BHEIIHWE TPEOOBaHUS, YCTAHOBIICHUS,
BBIpQKEHHBIE B HOpMax IpaBa, MEPEeBOMASTCS BO BHYTPEHHUE MOTHBBI U yCTAHOBKH
JMYHOCTH, a 3aT€M — B €€ peaibHOe MoBe/ieHHe. [IpaBoBOe MOBEICHNUE CKIIAIbIBACTCS
U3 CO3HATEJIbHBIX, BOJIEBBIX aKTOB JEATEIbHOCTH, UMEIOIINX IOPUINYECKOE 3HAUCHUE
Y TIOJIJJAIOIIMXCS COLIMAIBHOMY KOHTPOJIIO.

OyHKIMM WIM Ha3HAYEHUE IPABOBOIO CO3HAHUS MOTYT OBITh TMOHSTHI IO
pe3yJibTaTam JeATeIbHOCTH €ro CyOBheKTOB. DYHKIIMKU TPAaBOCO3HAHUS MPEICTABIISIOT
co00ll OCHOBHBIE HANpaBIICHUS €r0 BO3JCUCTBUS HA COLUAIBHYIO )KU3Hb, B KOTOPBIX
MPOSIBIISIETCS €0 CYLIHOCTh M COLMAIbHOE Ha3HAUCHUE.

31


mailto:shpakovskii.nikolai@gmai.com

K 0CHOBHBIM (pyHKIHSIM PAaBOCO3HAHUS B JTUTEPATYPE OTHOCST CIEIYIOIINE:

1. Ilo3naBarenpHass (PyHKLIHS, KOTOPOM COOTBETCTBYET ONPEICIICHHAs CyMMa
IOPUIMYECKUX 3HAHUN (MeH, KaTeropui, B3IVIAJIOB, MPEACTABICHUI), SBISIOIIMXCS
pE3yJIbTaTOM MHTEJUIEKTYalbHON (MBICIUTEIBHON) NEATENBHOCTH U BBIPAKAIOIINXCSI
B IIOHSTHUHU «IIPABOBasi IOJATOTOBKa.

2. OneHoyHas (YHKUMSI BBI3BIBAET K JKU3HU OIPENEICHHOE 3MOLMOHAIBHOE
OTHOILIEHUE JIMYHOCTH K Pa3HbIM CTOPOHAM U SBJICHUSM MPABOBOM KU3HU HA OCHOBE
OIBITA ¥ MPABOBOW MPAKTUKH.

3. PerynaruBHass (QyHKIUS MPaBOCO3HAHUS OCYIIECTBISETCS TMOCPEIACTBOM
IIPaBOBBIX YCTAHOBOK M LIEHHOCTHO-TIPABOBBIX OPUEHTALMH, CHHTE3UPYIOIIHUX B ceOe
BCE WHBIC WCTOYHHKM IPABOBOM AaKTUBHOCTH. Pe3ymprar 3TOM perymauuu —
NOBEJCHYECKasl peakuus B BHUJIE€ IPABOMEPHOIO WM MPOTHUBOMPABHOTO MOBEICHUS.
Yem BbllIE YPOBEHb MPABOBOTO CO3HAHMS, YEM TBEPKE IPABOBBbIE YOEKIICHUS
JUYHOCTH, TEM B OOJIbLIEH CTETIEHN OHU ONPEEIISIOT €€ IOBEICHNUE.

4. BocniutarenpHas (uaeosiorndyeckasi) pyHKIMs MPaBOCO3HAHUS MPOSBISETCS B
TOM, YTO OHO BBICTYIAET 3JIEMEHTOM JIyXOBHOM KyJbTYpbl OOIIECTBA U JIMYHOCTH,
CIIY)KUT HJICWHO-TICUXOJOTUYECKHM CPEACTBOM BOCIHTAaHUSA CO3HATEIBHOTO M
OTBETCTBEHHOT'0 OTHOIICHHUS JIIO/IeN K *u3HU. [IpaBocO3HaHUE aKKyMyJIHpYyeT B cebe
UJIEH, B3IJISABI, TEOPUH O MOJUTHKO-TIIPABOBOM JEHCTBUTEIBHOCTH, MPONAraHIupyeT
IIPaBOBBIC 3HAHUS.

5. [Ipornoctuyeckass (yHkuus (QyHKIUS MOACIUPOBAHUS) TMPABOCO3HAHUS
COCTOUT B (DOPMHUPOBAHHMM ONPEEICHHBIX MOJENEH MOBEACHUS, UX BbIPAOOTKU ISt
JalbHEHIIero ero 3akperyieHuss B HOpMax ImpaBa s Ooisiee 3(PQPeKTUBHOrO
pPEryarpoBaHUs OOIIECTBEHHBIX OTHOIIEHUU. OHa 3aKI0YaeTcsl B MPEABUIECHUU TOTO,
KaKu€ HOPMbI HY’)KHO TPUHUMATh U KaKUM 00pa3oM MOCTYIAaTh, YTOObI 3aKPETICHHbIE
B HHX IpaBa U 00513aHHOCTU 3(DPEKTUBHO PETYIUPOBATIU OOIIECTBEHHbIE OTHOILICHUS.
HMeHHO Yepe3 MpaBOCO3HAHUE 3aKOHOJATENb BBISBIISIET HEOOXOAMMOCTh IPaBOBBIX
YCTaHOBOK, COOTBETCTBYIOLUX 1yXy BPEMEHHU.

6. MupoBo33peHueckass (yHKIMsI NPAaBOCO3HAHUS Ba)KHAa B CBSI3U C TEM, 4TO
OpEeIMETAMU  OTPAKEHHsI [PABOBOTO  CO3HAHUS  BBICTYNAIOT  ONPEIEICHHBIC
OOIIIECTBEHHbIE SBJICHMS, B KOTOPBIX CKOHIIEHTPHUPOBAHbl TaKHE 3HAUYUTEIbHbBIC
COLIMAJIBHBIE TIPOLIECCHI, KaK MPOTUBOPEUYMS FOCYAapCTBEHHONW BJIACTH, OTHOLUEHUS K
COOCTBEHHOCTH, OTHOIICHUS MEXy HAlMSIMH M HapOJaMH, B3aUMOCBS3b JINYHOCTU U
oOmiecTBa, MpodyieMbl KOHMIMKTOB, BOMHBI U Mupa U Ap. OTpakeHue B MPaBOBOM
CO3HAHUU JIMYHOCTH HWJEH 3aKOHHOCTH, CHPaBEIJIMBOCTH, HEOOXOAMMOCTHU
dbopMHpYET Y HEe BIOJHE ONPEEICHHOE OTHOIIEHHUE K TOCYNapCTBY, AESITEIbHOCTH
€ro MHOTOOOpa3HbIX HHCTUTYTOB B Pa3IUYHbIX cepax 00IIeCTBEHHON KU3HH.

B mnpaBoBoii nuTeparype Ha3bIBalOTCS M Apyrue (yHKUUMU MPABOCO3HAHUS:
LEHHOCTHO-HOpMAaTHBHAsl, KOMMYyHUKaTuBHas. OpHako mnOpu yriayOJEHHOM UX
PAaCCMOTPEHHUN MOKHO YCTAaHOBUTB, UTO OHU OXBAaTBIBAIOTCS PACCMOTPEHHBIMH BBIIIE
(GyHKIHAMU.
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Ha coBpemeHHOM 3Tamne rpakaaHckoe OOIIECTBO pacCMaTPUBAETCS B KaueCTBE
HE0O0X0IMMOro ycioBusi hopmMupoBaHus d3HPEKTUBHOTO TOCYIapPCTBA U 00ECIICUCHHUS
€ro PeryJupyrolle poju B peain3alii HOBOM HIUBUIM3AMOHHON MOJIEIH Pa3BUTHUS
benapycu.

Takum oOpa3oM, MBI BHJIMM, YTO MPaBOCO3HAHUE OKAa3bIBACT BO3JIEUCTBHE Ha
OOIIIECTBEHHBIE OTHOIICHUS, BBICTYINAET KaK aKTUBHAs CHJIA, CIIOCOOHAs BIMATH Ha
MPOLIECCHl COLIMAJIBHBIX HM3MEHEHUH, OHO TECHO CBS3aHO C MpaBoM M 0e€3 Hero
HEMBICJIIMO, BBIMTOJHSIET Pa3IMYHBIC COIHAIbHBIC (DYHKIIMM B MPABOTBOPYECTBE H
peanu3auy mpasa, 6€3 HEro He MOTYT BO3HUKHYTh U OBITh peaTu30BaHbI IIPABOBBIC
HOpMBI. B TO e BpeMs TMpaBo OKa3bplBaeT BIMSHHE Ha (HOPMHUPOBAHHE
MIPaBOCO3HAHUS, TIOBBIIIIEHUE €r0 YPOBHS.

Llyaskoeckuii A. B.
AKTYAJIBHBIY BOIIPOC UCCJIEJOBAHUS ITPOBJIEMBI -
OTBETCTBEHHOCTb rOCYAAPCTBA INEPE/] OBLIIECTBOM:
HA IPUMEPE YKPAHHDI

Lynaxosckuti Anexceii Bukmopoguu, cmyoenm 10opuouiecko2o Gaxkyivmema
Kuesckozo nayuonanvnozo ynusepcumema umenu Tapaca Illeguenxo, 2. Kues,
Vrpauna, alex.shul44@ukr.net
Hayunwii pykosooumens — kano. rwopuo. nayx, ooyenm Tepemyosa H. B.

B3anMmHas OTBETCTBEHHOCTh YEJIOBEKA, IPa)KAaHWHA U TOCYIapCTBa SIBISACTCS
BAKHOM NPENNOChUIKONW (OPMUPOBAHMS KaK TIpPa)xJTaHCKOTO OOLIECTBA, TakK U
JEMOKPATUYECKOT 0, COLIMAJILHOT O, PABOBOT'0 TOCYAAPCTBA.

Bompoc 0 mpaBax 4elioOBEeKa SIBJISETCS BAXKHEWUIIEH COCTABIIAIOIICH pPA3BUTHUSA
rocyJapcTBa, a MX TapaHTHUM CIy)XaT KPUTEPUEM  OLEHKH  pPa3BUTHS
JEMOKPATUYECKOTO OOLIECTBA.

[IpuHagIEKHOCTh YKpauHbl K POMaHO-TEPMAHCKOM IPABOBOW CEMbE, OCHOBHBIM
MCTOYHUKOM IIpaBa KOTOPOM SIBJISIETCS HOPMATHMBHBIM IPAaBOBOM AaKT, 3aCTaBISET
oOpaTuTh BHUMaHue Ha OCHOBHOM 3aKOH cTpaHbl — KOHCTUTYLIHMIO Y KpauHbI.

Hazmo orMeTnTh, 4TO OTBETCTBEHHOCTH I'OCYIAapCTBa NEPE] YEIOBEKOM 3a CBOKO
NeSTeNbHOCTh 3akpemieHa B Koncturymuum (cT. 3) Kak TjaBHas OOS3aHHOCTH —
oOecreynBaTh U rapaHTUPOBATh IIpaBa U CBOOObI YEIOBEKA.

MoOXHO OnpenenuTs CIeayrole HANPaBIEHUS OTBETCTBEHHOCTH I'OCYJapCTBa
nepea o0mecTBoM: 1) OTBETCTBEHHOCTh 3a HApPYIICHHE MPaB U CBOOOJ YEIOBEKA H
rpaKJaHuHA; 2) OTBETCTBEHHOCTh 3a HENPaBOMEPHbBIEC EUCTBUS AOHKHOCTHBIX JIUIL:
NPEBBILICHNE BIIACTH, 3I0YNOTPEOICHUE CITYKEOHBIM IMOJIOXKEHNEM; 3) OTBETCTBEHHOCTD
3a TPUYUHEHHBIN BpeJ HE3aKOHHBIM pEIICHUEM, JCUCTBHEM WM Oe3JeiCTBUEM
OpraHa TOCyJIapCTBEHHOM BJACTH, OpraHa MECTHOTO CaMOYIPAaBJICHHUS IIPH
OCYILECTBJIICHUU UMH CBOMX ITOJTHOMOYHM.

['ocynapcTBo, Kak CyOBEKT MpaBa, UMEET ONpPEAETIEHHYIO Crenn(uKy — OHO He
SBJISIETCSI TIPABOBBIM CYOBEKTOM BO BHYTPUTOCYAAPCTBEHHBIX MPABOOTHOIICHUSIX U
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