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IKCKYpPC B HCTOPHIO: KAKUM OBbLJI0 PABO COOCTBEHHOCTH
B besopycckoit CCP?

Llapo O. V., cmyo. IV k. BI'Y,
nayy. pyk. Tonybesa JI. JI., kano. 1op. Hayk, 0oy.

[TpaBoBoE perynupoBaHue OTHOLICHHH coOcTBeHHOCTH B benopycckoii CCP
OB1JI0 00YCTIOBIICHO MPOBOJUMON MOJUTHKOM rocyaapctsa. B pasButum mnpasa
COOCTBEHHOCTH MOYKHO BBIJENUTH TPH dTara: HOBask YIKOHOMHUYECKas IMOJIUTH-
Ka, HHIYCTPHUAIN3ALH ¥ KOJUIEKTUBU3AIHNS, «IIEPHO]] 3aBEPLICHUS CTPOUTEIb-
CTBa COIMAIMCTHYECKOTO 001ecTBa 1 poBeieHus: CranuHckoi KoHeTuTynnm
[1, c. 94, 118, 127]. B xaxknom U3 yKa3aHHBIX IIEPUOJIOB MpaBOBasi periiaMeH-
Talysl OTHOLIEHWH COOCTBEHHOCTH MMena cBoU ocoOeHHocTH. KoHctutynnu
BCCP 1927 ., 1937 1. 3akpenuiu B ceOe OCHOBHbIC, HAHOOJIEE PUHIUITHATb-
HBIC TOJIOXKCHUS O IpaBe coOcTBeHHOCTH. OOILIUE MOJIOKEHHsI O TpaBe coo-
CTBEHHOCTHU coziepkaiuch B aekpere 1922 1. «O0 OCHOBHBIX YaCTHBIX UMYIIE-
CTBEHHBIX mpaBax», [K 1923 r.

5 nmexabpst 1936 1. nocranoBinenuem Upesseryaitnoro VIII Ceezna CosetoB
Coro3a CCP obuta npunsata Koncrurynuss CCCP. 19 despanst 1937 r. Upessbl-
yaiinelii XII Cwre3n CosetoB BCCP npunsin Koncrutynuto BCCP. Hosas Koncru-
TyLUsl TPAKTUYECKH MOJHOCThIO cooTBeTcTBOBaNa Koncrutynuu CCCP 1936 1.
B OcnoBuom 3axone benopycckoit Pecriyonukn Obutn 3aKkperuieHbl Te€ (OopMBI
1 BUIBI COOCTBEHHOCTH, KOTOPBIE JIETIM B 3KOHOMHYECKYIO OCHOBY T'OCYAapCTBa.
Koncrutynust 1937 1. ycTraHoBHMIA, YTO «COLMATUCTHUYECKas COOCTBEHHOCTD
B BCCP umeer mmbo ¢opmy rocyrapcTBeHHOH COOCTBEHHOCTH (BCEHAPOTHOE
JIOCTOSIHUE), THO0 GOPMY KOOTEPATHBHO-KOJIXO3HOM COOCTBEHHOCTH (COOCTBEH-
HOCTb OTIEJBHBIX KOJIX030B, COOCTBEHHOCTb KOOIEPATHBHBIX OOBEIUHEHHUIN)»
(ct. 5). Tem cambiM OCHOBHO# 3aKOH BBIIEINI IBE OPMBI COOCTBEHHOCTH: TOCY-
JTApCTBEHHYIO ¥ KOOIIEPaTHBHO-KOJIXO3HYIO.

B nanubIi mepros 3akOHOIATENLCTBO O MpaBe COOCTBEHHOCTH «IIUIO IO IyTH
OKOHYATEILHOIO NPEeBPAaleHUs IPaBa YaCTHON COOCTBEHHOCTH I'PaXk/iaH B IIPABO
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JIUYHON COOCTBEHHOCTH TpaxkJiaH Ha cpeictBa morpednenus» [1, ¢. 119]. Kon-
crutynust BCCP 1937 1. ropuanveckn 3akpenuia npaBo JMYHOH COOCTBEHHOCTH
TpaXAaH U comepiKala clieqylollee TPHHIUINATBHOE TOJI0KEHNE O MpaBe JINd-
HOM COOCTBEHHOCTH TpakJaH: «IIPABO JIMYHOH COOCTBEHHOCTH Tpa)kJaH Ha HX
TPYIOBBIE T0XOABI U COEPEKEHNS, Ha )KUIION JIOM U MOACOOHOE TOMAITHee X035~
CTBO, Ha ITPEAMETHI JIOMAIITHET0 X035 cTBa 1 00MX0/a, Ha IPEIMETHI TMIHOTO MO~
TpeOyieHus U yIo0CTBa, PABHO KaK MPaBO HACIEIOBAHUS JIHYHOW COOCTBEHHOCTH
TpaxIaH — OXpaHsItoTCs 3akoHOMY (cT. 10).

ITo muenuto npodeccopa O. C. Modde, Takasi cucrema yrnpaBieHHs TOCyaap-
CTBEHHOM COOCTBEHHOCTBIO ObllIa HEOOXOIMa IIOTOMY, YTO, BO-IIEPBBIX, CAMO T'0-
CYIapCTBO BBICTYIAJIO KAaK €JMHOE IIeI0€ U KaK COBOKYITHOCTh OPTaHOB, Ka)KIIbIH
U3 KOTOPBIX HE MOT OBbI BHIIOJHATH BO3JIOKEHHBIE HA HETO 331auH, eCIH OBl ero
JIeATENBHOCTD HE OMHMPAIach Ha OINPEIeIICHHBIN NMYIIECTBEHHBIH KOMIUIeKC. Bo-
BTOPBIX, 3aKpeIIeHHe UMYIIECTBA 32 OTACIbHBIMU TOCYIapCTBEHHBIMH OpraHa-
MH COOTBETCTBOBAJIO YKOHOMHKE COBETCKOTO TOoCyaapcTBa. B-TpeTsux, rocynap-
CTBEHHBIE OPTaHbl, B 00J1a1aHIN KOTOPBIX HAXOAWINCH COCTABHbIE YaCTH €ANHOTO
TOCYAapCTBEHHOTO (DOHAA MMYILECTBA, UMETH B OTHOILCHHUH TOTO MMYILECTBA
ompezaeneHHsIe pasa [2, c. 300].

3akonomarensctBo bemopycckoit CCP paccmarpuBano rocyaapcTBo B Kade-
CTBE €ANHOTO COOCTBEHHHUKA BCET0 rOCYJapCTBEHHOTO NMyIiecTBa. COOTBETCTBY-
IOIIME TOCYapCTBEHHBIC OPTaHbl OCYILECTBISIIN JHIIb TPABOMOUMSI COOCTBEHHH-
Ka IO yIPaBJIEHHIO FOCYAapCTBEHHBIM HMYIIECTBOM B IIpeesiax, yCTaHOBICHHBIX
3akoHOzaTesbCTBOM. CoziepikaHue MpaBa roCyJapCTBEHHOH COOCTBEHHOCTH CO-
CTaBJISJIM NIPABOMOYHS IO BIIAACHHIO, MIOIB30BAHHUIO M PACIIOPSHKEHHIO TOCyaap-
CTBEHHBIM UMyIIecTBOM. [TOpSI0K yIIpaBIeHNS TOCYIapCTBEHHBIM HMYIIECTBOM
OTIpEAETSIICST MHOTOYMCIEHHBIMA HOpMaTUBHBIMHM TpaBoBbiMH akTamu CCCP,
BCCP. B 0CHOBHOM NpHWHUMAIIUCh COIO3HBIE HOPMATHBHBIC IPABOBBHIE AKTEHI.
D10 OBUTO 00YCIOBICHO TEM, YTO, comiacHo M. «m» cT. 14 Koncrutyiuu CCCP
1936 ., k Benennto CCCP ObLI0 OTHECEHO YIPaBJICHHE POMBIIIUICHHBIMH, CEITb-
CKOXO3SIMCTBEHHBIMU U TOPTOBBIMH YUPEKACHUAMH M IPEANPHATHAMHI 00ILEeCo-
I03HOTO MOIYNHEHHUS.
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