BpPEMEHHasl Mepa I10 TPEOI0JICHUIO KPU3UCHBIX SIBJICHUH U TPEJOTBPALICHHUIO HX
HETaTHBHBIX ITOCIENCTBUIA. B momassiomem OONBIIMHCTBE CTpaH pazMep BO3-
MELICHUsI BKJIaJ0B JIMMUTHPOBAH OIPEIEICHHONH CyMMOH, 4TO, II0 MHEHUIO MHO-
THX CIIEIHAINCTOB, O3BOJISIET MUHIMHU3HPOBATh TAK HA3bIBAEMBIH «MOPAJIbHBII
pHCK», cOalaHCUPOBAB MHTEPECHI TOCYAAPCTBA, OAHKOB U BKJIAUYUKOB [3, . 4].
OnHako TeMa BO3Bpara K OrpaHMYEHHOMY BO3MELICHHIO BKJIQJIOB B HamIei
CTpaHe JA0CTAaTOYHO OCTpas U TpeOyeT Cephe3HOro aHajinu3a U npopadotku. [Ipu-
BEJICHNE HOPMATHBHO-NIPABOBOW 0a3bl B COOTBETCTBHE C YCIIOBHSIMH CIIOXKHB-
mreiicst cuTyauuu Ha (PUHAHCOBOM PBIHKE XapaKTePH3yeT FOCYAapCTBO KaK OTBET-
CTBEHHOTO TapaHTa M CIOCOOCTBYET YCTAHOBJICHHIO (PUHAHCOBOM CTaOMILHOCTH.
bonee Toro, afeKkBaTHOCTH BHIOOpAa MEXaHM3Ma IPABOBOM 3alIUTHl BKIAIYHKOB
COBPEMEHHBIM (PHHAHCOBBIM YCIIOBHUSIM SIBISIETCS rapanTHel ero 3 (heKTUBHOCTH.
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TpancdopMmanusi npaBoBOro craryca
sKeHIIMHbI B UHaun

Coxonoeckuii B. C., cmyo. [ k. BT'Y,
nayuy. pyk. Ilasnosa T. A., kano. ucm. nayx, ooy.

AKTyanbHOCTb HCCJIEOBAaHHS COLUAIBHOTO M IPABOBOTO ITOJIOKEHHS KEH-
e B MHun 00bsICHsIeTCsT akTHBU3KpoBaBmuMucs B XX — Hadane XXI B. pemu-
HUCTHYECKUMHU JABMYKEHHUSMH, KOTOPBIE TAJIM TOIYOK MPaBOBEIM pedopmam. Orre-
HHUB TpaHC(OPMAIIUIO NMPABOBOTO CTATyCA KEHIIHMHBI, MOYKHO CYAUTH 00 00IIeM
YPOBHE JIEMOKPATH4YECKOTO Pa3BUTHS CTPAHBbI, BeJlb «OTHOIIECHHE K JKCHIIMHE, —
1o 00pa3HOMY 3aMEUaHHUIO BBIJIAIOIIEI0CsS MHIUICKOTO MOJUTHKA U 00IIeCTBEH-
Horo gestens k. Hepy, — 9To makMycoBasi OyMaskka UBIIIN3AUNy». YeMm sydmne
3TO OTHOILIEHHE, TEM BBIIIEC YPOBEHb Pa3BUTUS CaMOM LUBUIU3AMH [1].

Craryc 1 nonokeHue xeHuuHel B JlpeBHeld MHauu cinemyer paccmarpuBarh
B JIBYX IUIOCKOCTSIX: CEMEHHOro M JIMYHOTo npaBa. JKeHIuHa 3aBucena OT Co-
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CJIOBHSI, K KOTOPOMY NIPHHAJUIEKANA. B cebCKO MECTHOCTH JKEHIIMHA BBIHYX-
JieHa Obl1a paboTarh MO HAWMYy M pacropsKaThCst cO00i B OOnblel CTENeHH,
HEXETH Ta, KOTOpasi HaXOAMWIach Ha 00eCIIeYeHnH y My)ka H OTHOCHJIACh K 00-
Jiee BBICOKOM BapHe. I3 9TOro cieqyeT 3aKOHOMEPHOCTB: YeM BBIIIE COCIIOBHE,
B KOTOPOM HAXOIWJIACh JKEHIMHA, TEM MEHBIIUM KOJMYECTBOM IpaB U CBOOOI
oHa oOnanana. JKeHIIMH 3aKoH ONMpenessiT KaK HeCaMOCTOSTENbHBIX CYLIeCTB:
«B nmerctBe elf momaranoch OBITH MMOJ BIACTBIO OTLA, B MOJIOMOCTH — MY¥Ka, IIPH
CMEPTH My’Ka — CBIHOBEH: ITyCTh KEHIIMHA HE TTOJIb3YETCs CAMOCTOSTEILHOCTBIO
[2, Tn1. 5, ct. 148]. OgHako mpu pacCMOTPEHNH KEHIIUHBI KaK MaTepH, €e MpaBo-
BOH M OOIIECTBEHHBIN CTATyC MEHSUICS: «YUUTENb B JCCATh pa3 MOYETHEE Tpe-
TI0/IaBATeNs, OTEI B CTO pa3 YUUTENs, HO MaTh MIPEBOCXOANT MOYTEHHOCTHIO OTIA
B THICSITY pa3» [2, 1. 2, cT. 145].

B nepuon CpeaneBexoBsst Haus momana 1o BAMSIHAE MYCYITbMaHCKOU KYITb-
TYpBI, YTO HE MOIJIO HE CKa3aThCs HA CHcTeMe IpaBa MHAMiCKOro rocynapcTsa.
HecMmoTps Ha BO3MOXKHOCTh BO3HHKHOBeHMsI B MHauu OutopuansMa (OmHOBpE-
MEHHOTO (DYHKIIMOHUPOBAHHMS ABYX ITPABOBBIX YKIJIAJI0B), OCHOBAHHOTO Ha CyIIle-
CTBOBAHHUHM JIBYX PEIUTHO3HBIX KYIBTYp, MHANS Bce e He mpeTepIesa MOTHOH
ucnamm3any [3, c. 302]. B xomormnaneHbid iepuon ucropun Muanm mpaBoBoit
CTaTyC YKEHIMH HE IMOBEPraicsi KOMIUIEKCHBIM H3MEHEHHSIM.

Koncturyuns Unann, Bctynusmas B cuity B 1950 1., kapanHaibHO U3MEHIIIA
IIPABOBOE TIOJIOKEHHE BCEX CIIOEB HACENICHUS, B TOM YHCIIE MTOJOKEHHUE KEHIIHH.
Od¢unmanbHo ¢ ee npuHsITHEeM MHMs ObUIa MPOBO3IVIAILICHA IEMOKPATHYECKOM
pecryOnMKoH, Te BceM IpakaaHaM rapaHTHPOBajach CBOOOIA MBICIH, BEPOH-
CIIOBEJAaHUs, @ TAKIKE PABEHCTBO BOBMOXKHOCTEH. DyHIaMeHTaIbHOE U3MEHEHUE
TIOJIOXKEHHS BCEX TPpak[aH, B TOM YHCJIC U YKEHILMH, 3aKpeIusia craths 19, Ha-
JICJIMB MX TPaBOM Ha cBOOOIy oOIIeHus U mepensmkenus [5, c. 61]. Haubonee
MacimTabHOe U3MEHEHHE OOIECTBEHHOTO CTPOs OBLIO 3aKpEIUieHO B cTarhe 15:
«locymapcTBO HE MPOBOAUT JUCKPUMHHALUYI B OTHOIICHUH I'PaXKIaH TOJBKO IO
MOTHBaM PEUTHO3HOM, pacoBOi, KACTOBON MPUHAIIEKHOCTH, 1101, MECTA POXK-
JICHHST WJTH TI0 JIF0OOMY M3 3THX MOTHBOB [5, ¢. 61]. Crenyroumii myHKT 1aHHON
CTaThU YCTAHABIMBACT 0COOBIN MPABOBOM CTATYC KeHIMH: « HUUTO B HacTOSIIIEH
CTaTbhe He MPEemsATCTBYyeT [ocynapcTBy M31aBaTh 0COOBIE MOCTAHOBIIEHMS, Kaca-
IOIUECs KEeHIUH U neTei» [5, ¢. 61]. OgHako HapaBHE C 3TUM, MO MPHUHATHIM
B 1955-m u 1956 1. 3akoHax 0 Opake W HACIICJIOBAHUH, KCHIIIMHA ObLIa HaJelieHa
Jlocene HeBUJAHHBIMU MPHUBUIICTUSMU: Opak cTall pacCMaTpUBAThCS Kak 100po-
BOJIBHBIHM JOTOBOP MEX/Ty MY>KYMHOM U )KEHIITMHOH, a TaKXKe KEeHIIUHA MOTydniIa
[IPaBO HACJICIOBAaHUS UMYILIECTBA MyKa.

IMoxBons wTOr MpoAENaHHOM PabOTHI, XOTENOCh OBl OTMETHUTH CIIELYIOLIEE.
B obnactu pedopmupoBaHus MpaBoBOH CHCTEMbI coBpeMeHHONW Muanu mpucyt-
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CTBYET TEH/ICHIHS PACIIMPEHNS TIPaB U CBOOO YKEHIIINH, KOTOpasi OepeT CBoe Hava-
110 oT Pe3ontormu o nensix, npurotosieHHoi B 1947 1. Jlx. Hepy, riae Obu10 cka3aHo:
«...BceMy Hapoxy Munun Oyner obecrieueHa U rapaHTHPOBaHa CONMabHAasI, SKOHO-
MHUYECKasl ¥ TOJTMTUIECKasi CTIPABEUTNBOCTb, ... PABEHCTBO MEPE 3aKOHOM. ..» [3].
IIpumepamu ToMy SIBISIIOTCSI aKTHBHAsI TOCYIAPCTBEHHAs MOJIMTHKA B TAaHHOH 00-
JIaCTH, Iy OINYHBIE 00CYKICHUSI HEOOXOIMMBIX M3MEHEHHH, BO3HUKAIOIINE B CBSI3H
C «TPOMKHMI» HHIAEeHTaMH (1eno HupOan). OnHako, HECMOTpPS Ha IPOBOMMEBIE
pedopMbl, 13-3a HelocTarka 00pa3oBaHus U OOIIMHHOTO 00pa3a KHU3HU OOJIbIIast
YacTh HHIYCOB MPOIOKAET PYKOBOJCTBOBATHCS HOPMaMH OOIIIHHOTO MpaBa, Moj-
KPEIJICHHOTO PEUTHO3HBIMU CYKICHMSIMH, TaKKe, KaK 3TO JeNald HX MPEeIKH
COTHH M TBICSIYM JIET Ha3aa. VM TpynHO NPHHATH HOBBIE I€MOKPATHYECKHE UIIEH,
YpaBHHUBAIOLIME B MpaBax MYKYMH M JKeHIIUH. [10100HOE COCTOSIHME MPaBOBOTO
CO3HAHMS HAaCEJIECHMSI MOXKHO U3MEHUTB JIMIIb MOCPEICTBOM IPOBOAUMBIX pedhopM
1 BCeoOMM HH(GOPMHUPOBAHHEM HACENECHHS 00 UX MPOBEICHUH, YTO U ITPOUCXOIUT
Ha COBPEMEHHOM JTarle pa3BUTHS PaBOBOM cucteMsl MHanm.
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IIpeumyiecTBa U HEIOCTATKH NMPABOBOI0O
peryJMpoBaHusi KOHIECCUOHHOTO MeXaHU3Ma
B PecnybOinke beaapych

Cmanosas O. B., acn. BI' DY,
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BHe)lpeHI/Ie KOHIICCCUOHHBIX MCEXaHHU3MOB TOCYAapCTBCHHO-YAaCTHOI'O IIap-
THEPCTBA B OKOHOMUKY CTPAHBI IIPEAOCTAaBUT Hy6J'II/I'{HI>IM 06pa3013aH1/1$1M BO3MOXK-
HOCTb IPHUBJICUCHHS YaCTHBIX KaIllUTAJIOB JJI pealn3alun prHHOMaCIHTa6HLIX
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