T'apanTnell Bo3MeleHHs1 YOBITKOB rOCYIapPCTBEHHOMY CTPaxOBIUHKY, IPOM3BEIIEMY BbI-
IUIaTy, SIBISIETCS MEXaHM3M CyOpOTraliy, KOTOPbIH ITO3BOJISIET NMEPEBECTH IMPABOOTHOILICHHS
MEX/y YaCTHBIM HHBECTOPOM M IIPHHUMAIOIMM rOCYapCTBOM Ha MEXK/{yHAPOIHbIN IyOIHYHO-
[IPaBOBOW YPOBEHb U YCHJIMBACT 3allUTy MHBECTHIMH B IPHHUMAIOIIEM rocyaapcrse. Hamm-
YHe CONIAIICHUS O MOOLIPEHUH U B3aUMHOM 3aIllUTe MHBECTULUH MEXAY MPHHUMAOIIMM T0-
CyAapcTBOM M TOCYapPCTBOM HHBECTOPA, @ B HEKOTOPBIX CIIy4asX U CICLHAIBHOTO COTAIICHHUS
MEXIy TOCYIapCTBEHHBIM CTPAXOBLIMKOM M TOCYAapCTBOM HHBECTOPA, MOXKET CTaTh PeIlaio-
UM (HaKTOpOM MIPH IPUHITHU CTPAXOBIINKOM PEIICHHUS O 3aKII0YCHUN JOTOBOPA CTPAXOBAHMUS
VMHBECTHUIUH, YTO B CBOIO OYEpe/lb, 00SCIIeUNBACT IIPUTOK HHOCTPAHHBIX HHBECTUIINH B IPUHU-
Marollee ToCcy1apCcTBo.

Takxum 006pa3oM, CTpaxoBaHHE HHOCTPAHHBIX HHBECTULINH rOCyIapCTBEHHBIMU CTPAXOBIIH-
KaMH UMeeT psi ClieMU(UIHBIX YepT, OTIMYAIOIHX HX OT MEXIyHApPOJHBIX OpraHu3alHii, CTpa-
XyIOIIMX MHBECTHIIMU OT HOJUTHIECKHX PUCKOB, H YACTHBIX CTPAXOBIIHKOB.

OcoOEHHOCTBIO TIPABOBOTO CTAaTyca TOCYAApPCTBEHHBIX CTPAXOBIIMKOB SBIACTCS MX AKTHB-
Hasl MOAZEPXKKA M KOHTPOJIb CO CTOPOHBI rocyaapcTsa. KpoMe TOro, mo cpaBHEHHIO C YaCTHBI-
MM CTPaXOBIIUKAMH TOCYAapPCTBEHHBIX CTPAXOBILMKOB OTINYACT 00Ias HAIPaBICHHOCTh HA 3a-
HIMTYy UIMEHHO HAIMOHAIBHBIX HHBECTOPOB M MHTEPECOB COOCTBEHHOTO rocyaapcrsa. Heobxomu-
MO TaKkXXe OTMETHTh POJIb TOCYIaPCTBEHHBIX CTPAXOBIIUKOB B PACIPOCTPAHCHHH MUHHMAIIBHBIX
CTaHIApPTOB B OOJIACTH OKPYXKAIOILEH Cpebl, IpaB pabOTHUKOB U OOpEOBI ¢ Koppymimeit. Kpome
TOTO, CTAaTyC TOCYJapCTBEHHBIX CTPAXOBIIMKOB, ICHCTBYIOMINX [0 STHA0H IPUHIMAFOIIETO TOCy-
JapCTBa, MO3BOJSIET MM IIOCJIEC BBHIIUIATHI CTPAXOBOIO BO3MEIIECHUSI HHBECTOPY, HCIIOIB30BATh II0-
JIOXKCHHS COIVIANICHUH O ITOOIIPCHHUH M B3aMMHOH 3aIl[HTe HHBECTHIHII C COOTBETCTBYIOIIIM IO-
CyIapcTBOM H IPETyCMOTPEHHOE B HEM IIPaBO CyOPOTAIH TS B3BICKAHYIS BBIITAYEHHBIX CyMM.

TakuM 00pa3oM, cTpaxoBaHUE HOJHTHIECKHX PUCKOB, OCYIIECTBISIEMOE TOCYIapCTBECHHbI-
MM CTPaxXOBIIMKAaMH, HEOOXOIMMO paccMaTpHBaTh Kak OMH U3 BKHEHIIHX (GakTopoB, obecre-
YHBAIOMINX 3(P(EKTUBHOCT COOMIONCHHS MIPAB U 3aIUThl HHBECTOPOB M MO3UTUBHO BIIMAIOIIUX
Ha MHBECTHUIMOHHYIO JESATEIbHOCTh HALIMOHAIBHBIX HHBECTOPOB 32 PyOe:KOM.

K BOMPOCY O NOJIMTU3ALNKN ABTOPCKOI'O NMPABA

Yxeanoe B. B., beropycckuii 2ocyoapcmeenmblii yHugepcumen

ABTOpPCKOE TIPaBO B COBPEMEHHOM €T0 IIOHUMaHUH HACUUTHIBAET MHOTOBEKOBYIO HCTOPHIO
Pa3BUTHS: OT MOSIBICHHS NEPBBIX IPUBIIETHH Ha KHUTU B Beneruu B xonne XV B., Craryra
Annsl 1709 . B Aunmin, bepHckoif koHBeHIIMN 00 OXpaHe JHTEePaTypHBIX U XyIOKeCTBEHHBIX
npousBeeHui 1886 . u 10 3akmouenus qoropopa BOUC 06 aBropckom mpase 1996 1.

JlBaiuaTh mepBbIi BEK CTAaBHUT IEpei aBTOPCKUM IIPABOM OOJIBIIOE KOJIUYECTBO HOBBIX
CIIO}KHBIX BOIIPOCOB. B 3HAUNTENBHOH CTENEHH 3TO CBA3aHO CO CTPEMHTEIBHO Pa3BHBAOIIEH-
Csl TEXHOJIOTHYECKOW peBoMolMei. MccneqoBanus MOKa3bIBAOT, YTO CYLIECTBYIOIIAs HbIHE
KOHCTPYKIIUS aBTOPCKOTO IPaBa «IeHCTBYET KaK B IMPOLITYI0 HHAYCTPHAIBHYIO 30Xy, KOIIa B
CTOMMOCTH IPOIYKTa CTOMMOCTb 00pasna cocrasisiaa 0,5 %, a CTOUMOCTh THPAKUPOBAHUST —
99,5 %. Ceromns CTOUMOCTb THPaKHPOBAHUS BO MHOTHX OTpacisix coctasiser 0,5 % crommo-
CTH TIIPOIYKTA, a CTOMMOCTh 00pa3na — B pa3bl OomblIe». B 3Toi CBA3M BIOJIHE 3aKOHOMEPHO,
YTO Psi] ABTOPOB CTABAT BOIPOC: €CTh JIH OymyIiee y TpaJHIOHHOTO aBTOPCKOTO IIPaBa B yCIIO-
BUSX MH(POPMALIMOHHOTO 001IecTBa?

IIpoGemarnka IOpUIMIECKON 3aIUTHl aBTOPCKHX IpaB B MHTepHeTe mpuoOpeTaer Bce
Oonbiryto akryansHocTs. Tak, B [epmanun u @panrmu B 2008 I. peAIonaranoch y)KeCTOYnTh
3aKoHBI IpoTUB MHTepHeT-IMpatcTBa. C 9TOMU LENBIO B 9TUX CTpaHaX INIAHUPOBAJIOCH 3aKOHO-
JIaTeNIbHOE 3aKPEIUICHHE CKOJB3SILICH MIKaJIbl HAKa3aHUH 32 HECAHKIMOHUPOBAHHOE CKAayMBa-
HHME, BIUIOTH JI0 OTKJIIOYEHHUs Tonb3oBareneid ot MHTepHera. JlanHas npobnema obcyxaanack
B EBponapnamenre, koTopslit ocenbto 2008 I. oATBEpIUIT IPUBEPKEHHOCTD 3aLUTE IPAKIAaH-
CKHX ITpaB U cBoOoz B EBporie, BKirouas rapanTuio njocryna k Murepuery. JlanHHoe o06cTosTE -
CTBO MOJTBEPIKAACT UPE3BBIUAHYIO CIIOKHOCTh HAXOXKICHUS OallaHCca MEXIy 3aKOHOM U Ipa-
BOM JIMYHOCTH B COBPEMEHHOM MHpE.
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Bo MHOrHX cTpaHax Bce B OONbIIEH CTENEHH MPOSBISETCS HEJOBOILCTBO KIACCHYECKUMU
MOJIXOIaMH K aBTOPCKOMY IpaBy. DTO HAXOAUT SIPKOE BBIPAXKEHHUE B MIOIUTHYECKOM cdepe, B BO3-
HUKHOBCHHH TaK Ha3bIBAGMBIX IUPATCKUX NMAPTHH, IPOJBUTAIOMINX UJICI0 pehOPMEI aBTOPCKOTO
TIpaBa C IIeJILI0 BOCCTAHOBICHHS OTEPSIHHOTO OalaHca MeX/ Iy IPOTUBOPEUAIIIMH HHTEPEeCaMu
CO3/IaHUS H PACIIPOCTPAHEHYS IPONU3BEACHUH MYy3bIKH, IUTEPATYPhl X HCKYCCTBA, a TAK JKe KOM-
IBIOTEPHBIX IporpamMm u urp B MuTepHeTe.

Iepras Iuparckas naptus Obita co3nana B [lIBennu B 2006 1. OnHO# U3 OCHOBHBIX LiENeit
ee eITeIbHOCTH CTalla AeKPHMHHATH3AUs KOMHPOBAHUS U MCIOIb30BaHUS Pe3yIbTaTOB UH-
TEeJUICKTYaIbHOH NEeATEeNbHOCTH B YacTHBIX Lelsix B MHTepHere. B xome BEIOOpoB B EBpomap-
nameHT B 2009 r. [luparckas nmaprus llIBenun, HacUUTHIBaBILAst HA TOT MOMEHT B CBOMX psax
oxos10 50 000 yenosek, nomy4mna 2 Mmecta. Bo Bpems cyaeGHOro mporecca IpoTHB CO3/1aTeNei
OJIHOTO M3 CaMbIX MOMYJISIPHBIX B Mupe (aitno-oomMenHbix UHTepHET-pecypcoB Pirate Bay, co-
CTOSIBILIErOCS B TOM e Toxy, [Iuparckas naprus 1lIBenyn akTHBHO BBICTyNajla Ha CTOPOHE OT-
BeT4uKOB. HecMoTps Ha MHpOKy10 0OLIECTBEHHYIO MOANEPIKKY, YETHIPEX LIBEICKUX HpOrpaM-
MHCTOB — co3zareneii Pirate Bay, mpu3Haiu BUHOBHBIMU B HAapyIICHHU 3aKOHOJATENHCTBA 00
aBTOPCKOM IIPaBe U B Ka4eCTBE KOMIICHCAIMH MM IPHCYIMIN BBIILIATATE 2,7 MIIH €BPO UCTIAM,
Cpear KOTOPBIX (UI'YypHPOBAIM KPYHHBIC KHHO- U 3BYKO3alMChiBaromue xommanuu (Warner
Brothers, Columbia Pictures, Sony, Universal). B nanHom ciiydae moGeAnIH CTOPOHHUKH KI1ac-
CHYECKOTO0 IOJXO0/a K 3allIUTe aBTOPCKHX IIPaB.

B nocnennue roxs! HabMOKAETCS JOCTATOYHO OBICTPBINA POCT MONCPIKKH MUPATCKHUX Tap-
THIi, KOTOpBIE BO3HUKIIM yxe Oonee yeM B 30 crpanax mupa. Ha cocrosiBimixcs B 2009 r. 8 ®PT
(denepanbubix BeiOOpax [uparckas maptus 'epmanuu nomyunia 2 % rojocoB U cTaja KpyHnHeH-
nieit rpynmoii, He Bowenmei B Bynnecrar. B 2011 r. kauaunars [Tuparckoii naprun ['epmanuu
Habpanu 8,9 % romocos u3bupareneii Ha Bebopax B Ilanary memyraros bepiuna, uto mo3Bomu-
JIO M TIOJTy4uTh 15 MaH/AaTOB.

Habmonaroumiicst pocT NOJIEP KKK MUPATCKUX HAPTUH MOJIOIEKbIO U BHICOKOOOPA30BaH-
HBIMH CJIOSIMH HAaCEIICHHS, a 9TO UX [IABHBIH H30UpaTeIbHbIN KOHTHHICHT, CBUICTENILCTBYET KaK
0 Bce OoJbIIel MOMUTH3AINH IPOOIEMATHKH aBTOPCKOTO IIPaBa, TaK K 0 HEOOXOAUMOCTH pa3pa-
GOTKH HOBBIX IIOJIXOZOB B JAHHOI OTpaciy Npasa.

HEKOTOPbIE OCOEEHHOCTU PEIMNYIIMPOBAHUA MUTPALIMOHHbLIX NPOLIECCOB
B EBPOMENCKOM COIO3E HA COBPEMEHHOM J3TANE

Yxeanoe B. H., benopycckuil 2ocyoapcmeennbiii yHusepcumen

B coBpeMeHHOIT MUTPallMOHHO} MOIHUTHKE cTpaH-wieHoB EBpomneiickoro coto3a (EC) BEI-
SIBUJIOCH HECKOJIBKO HOBBIX TEH/CHIIMI, aHAJIN3 KOTOPBIX MPEACTABISIOT HHTEPEC C TOUKH 3pe-
HUSI M3y4YEHUS M UCTIOIb30BaHus HakoruieHHoro B EC omnbita. B nepByto ouepesp 310 paspaboTka
IIPABOBBIX MEXaHW3MOB YHHU(DUKAIMY IIONUTUKH B OTHOIICHHH HeJIeTadbHBIX MUTPAHTOB H Oe-
JKEHIIEB, COBEPIICHCTBOBAHMS IIOJUTUKH UHTETPALIMY JIETIbHBIX MHTPAHTOB, a TAKXKe PEryITi-
POBAHHMS CTPYKTYPHI JICTAIBHOIO MUIPALIHOHHOTO ITOTOKA.

IIpoGiema coBepLIEHCTBOBAaHUS MUTPALMOHHON MOJMTHKHM 3HAYUTEIBHO 00OCTpHIIACh HA
pyoesxe 2010-2011 rr. B ¢BSI3M € Pe3KO YBEIMYHUBIINMCS TOTOKOM OKeHIIEB 13 cTpaH CeBepHOit
Adpuxu. OTcyTcTBHE 00IIEEBPONCHCKOr0 MEXaHH3Ma YTUIIH3AINH II0TOKa OeXKEHIeB, BEI3BAIO
OIHOCTOPOHHME JeHCcTBHs MTanu, KoTopble MO3BOJIMIN 3HAYHTEIEHOMY KOJIHYECTBY MHIPaH-
ToB u3 CeBepHOI AQpUKH HA 3aKOHHBIX OCHOBAHHAX MepeMeniarsesi B apyrue crpanst EC. Oto,
B CBOIO O4Y€pe/ib, BBI3BAJIO OTBETHEIE ACHCTBHUS CO CTOPOHBI HEKOTOPBIX rocyaapcTs EC, koTopsie
B HapynreHue lIIeHreHcKkux contanieHnii 160 cTaay BOCCTaHABIMBATE OIPAHUYHEIN KOHTPOIIb
Ha CBOUX I'paHHILAX, JIMO0 NPHIPO3HIN BBEACHHEM TaKOTO KOHTPOJIS.

OJHOCTOpOHHHME JEHCTBHS HAINSIHO HPOAEMOHCTPUPOBAIN HEOOXOIUMOCTb pa3paboTKH
€IMHOTO MEXaHU3Ma, B paMKaX KOTOPOTO MOIIa ObI OBIT OCYIIECTBICHA YHU(DUKAIMS IPABUI
crpad — wieHoB EC B oTHONIeHNH Oe)KEHIIeB H HAXOSIINXCS Ha MX TEPPUTOPUH HEJIETaTbHBIX
MUIPAHTOB, YUCIIEHHOCTb KOTOPBIX 110 Pa3JIMYHBIM OLieHKaM cocTasigeT oT 8 1o 10 muH. C ne-
nb0 paszpenieHus ganHoi npodiaemsl Komuceust EC B 2011 1. paspaborana npoeKT AUPEKTUBBI,
KOTOPOH BBOASATCS HOBBIC IIPABUIIA MO BBICHUIKE HEJIETaIbHBIX HIMMUTPaHToB. OHA U3 HOBAIHIL
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