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K BOITPOCY O BbBIBOPE IPUMEHHUMOTI'O ITPABA TIPH
PA3SPEHIEHUHA CIIOPOB O JIETSX POJIUTEJIEN,

HE UMEIOLIINX OBHIETI'O I'PAXKIAHCTBA

ON THE ISSUE OF CHOOSING THE APPLICABLE LAW IN
RESOLVING DISPUTES ABOUT CHILDREN OF PARENTS
WHO DO NOT HAVE COMMON CITIZENSHIP
Mapus Koporkesuu,
MuHnck, benapych
KiroueBble ciioBa: Opak, CeMbsi, HECOBEPILICHHOJETHUE JI€TH, POAMTENH,

HHOCTpaHHBIﬁ OJIEMCHT, CIIOPLI, CBA3aHHBIC C BOCITMTAHNEM I[GTGIZ.

Pestome. B ctathe paccmorpena mpoOsiema BbIOOpa IPUMEHUMOTO IpaBa MpH

pa3penieHuy CHOpOB MEXKAY POAMTENSIMU, HE HMMEIOIIMMH OOLIEro rpaskJaHCTBa,
CBA3aHHBIX C BOCIHMTAHMEM U ONPEICICHUEM MeCTa JKUTEIbCTBA JIETEH.
AKTyaJbHOCTbh BEIOpaHHOHM TeMbI 00ycioBieHa oTcyTcTBUEM B Konekce PecnyOnmku
benapycb 0 Opake M ceMbe KOJUIM3MOHHBIX HOPM, OINPEACNAIONIMX NPUMEHUMOE
MIpaBo MpH OMPEICTICHUH MPaB U 00S3aHHOCTEH POJUTENEH U JeTeH.

Keywords: marriage, family, minor children, parents, foreign element, disputes

related to raising children.

Summary. The article considers the problem of choosing the applicable law in

resolving disputes between parents who do not have common citizenship related to
the upbringing and determination of the place of residence of children. The relevance
of the chosen topic is due to the absence in the Code of the Republic of Belarus on
marriage and family of conflict of laws rules that determine the applicable law in
determining the rights and obligations of parents and children.

UHTEerpalys MHUPOBOrO COOOIIECTBA B HAyYHOM, HAay4YHO-TEXHUYECKOU U

oOpa3oBarenbHO U Apyrux cdepax, B KOTOPYIO BOBJICUEHBI U CTPaHbl — YYACTHUIIBI
CHI', oxa3pIBaeT CyIIECTBEHHOE BIHMSHUE HAa CYOBEKTHBIM COCTaB CEMEMHBIX
paBOOTHOIIEHUI. CIlIeACTBUEM IIOCTOSHHOIO PAaCIIMPEHMs] JEIOBBIX W JIMYHBIX

83


https://www.jstor.org/stable/40395365

KOHTaKTOB Tpaxkan PecnyOnuku benapych ¢ rpakaanamMu pa3indHbIX TOCYJapCTB, a
TaKKe JMIaMu 0e3 TpakIaHCTBA SIBJSIETCS YBEJIMYEHHUE KOJIUYECTBA OpaKos,
3aKIr0YaeMbIX rpaxkaanamu Pecryonuku benapych ¢ HHOCTpaHHBIMU TpaxaaHaMH U
munamu 6e3 rpaknanctsa B Pecriyonuke benapych u 3a ee npeaenamu. B pesynbrare
YBEJIMYMBACTCS KOJMWYECTBO CIIy4aeB, KOTJa WIEHbl CEMbH HMEIOT pa3Hoe
IPaXIAaHCTBO, B TOM YHCJIE HECOBEPILIECHHOJIETHHE NETH. Takue OTHOIIEHUS MOTYT
OCIIOKHSTBCS TakXKe€ CMEHOM MecTa JKUTENbCTBA pPOJUTENEH, HX OOIIero
HECOBepIIeHHONIEeTHETO pebenka. [lpu pacTopkennn Opaka MEXAy POIUTENSMHU, HE
UMEIOIIUMH  OOIIer0 TPaXIaHCTBA, MOTYT BO3HHMKATh CIOPBI, CBS3aHHBIE C
BOCITUTAHUEM U ONPEJECICHUEM MECTA )KUTEIBCTBA OOIINX JIETEH.

Pasznuuus B mpaBOBOM pEryJIMPOBAHUM CEMEWHBIX OTHOIIECHUN BHYTPEHHHM
3aKOHOJATEIBCTBOM OTAENIBHBIX TOCYAapCTB CHOCOOCTBYET BO3HMKHOBEHHUIO TakK
Ha3bIBAEMBIX «XPOMAIOIIUX OTHOILIEHUI», MOIyYatOl[UX IPABOBYIO 3alUTY B OJHOM
rocyJapcTBe, HO HE IPU3HABAEMBIX B JPYIOM. YKa3aHHbIE BOIPOCHI MPU3BAHBI
paspeniaTh KOJUIM3HMOHHBIE HOPMBI, YKa3bIBAaIOIIHME HA IIOJUIEKALIEE NPUMEHEHHUIO
npaBo. KoJuIM3nOHHBIE HOPMBI COAEPKATCSA B PA3IMYHBIX HOPMATUBHBIX ITPaBOBBIX
aktax Pecnybnmuku bemapycs. B mepByro ouepenp cuemyer HaszBaTh Kopekc
Pecniy6nuku benapyck o 6pake u cembe (nanee — KobC), B pazaene VI xotoporo
COJIEPKATCSl HOPMBI, ONPENEISIONNe MOPSAJOoK BbIOOpa MPUMEHUMOIO IpaBa IpHU
PETYIMPOBAHUM HEKOTOPBIX CEMEHHBIX OTHOIIEHUH C Y4YaCTUEM WHOCTPAHHOIO
anemenTa. Hopmel pasnena VII «MexayHapoaHOE 4acTHOE MpaBoy» [ pakmaHCKOro
Kojiekca PecnyOnuku benapych Takke MOTyT TPUMEHSTBCS K  CEMEMHBIM
OTHOUIEHUSIM TMpPU PEIICHHH BOMPOCOB, HEyperyiaupoBaHHblx HopMmamu KobC
(oOpaTtHast OTChUIKA, KBaNM(UKAUS IOPUAUYECKUX MNOHATHH u 7ap.). Taxxe
KOJUIM3UOHHBIE HOPMBI COAEPKATCA U B MEXKIYHAPOIHBIX JOTOBOPAX, yYaCTHULIEH
KOTOpbIX siBigeTcs PecnyOnuka benapyck. ClOXKHOCTH paccCMOTpPEHHS CHOPOB O
JETAX C€ HMHOCTPaHHBIM JJIEMEHTOM OcJloXHseTcs orcyrctBueM B KobC
KOJUIM3UOHHBIX HOPM, ONPEIECISAIOIMX IPUMEHUMOE IMPaBO K OTHOLIEHUSM,
BO3HHMKAIOIIMM MEXIy POJUTENSIMU MU JIE€TbMH (B OTJIMYME, HAlpUMEp, OT HOpM
Cemeitnoro kojaekca Poccuiickoii deneparuu (ct. 163).

B cootBerctBuM ¢ uacthio TpeThed cr. 32 KoHctuTynuu PecryOmuku
benapyce poauTenn wuiam numna, UX 3aMEHSIONIME, HMEIT MpaBo M 00s3aHbI
BOCIHTHIBATH JETEH, 3a00TUTHCS 00 UX 310pOBbE, pa3BUTHH U 00ydyeHnU. PebeHoKk He
JOJIKEH TOJBEPraThCsl >KECTOKOMY OOpAaIllEHUI0 WM YHUKEHUIO, MPUBJIEKAThCA K
paboTaM, KOTOpbIE MOTYT HAHECTH Bpej ero (U3M4ecKOMYy, YMCTBEHHOMY WIIU
HPaBCTBEHHOMY pa3BUTHIO. JleTh 00s13aHbl 3a00TUTBCS O POTUTENSX, a TaKXKE O
JUIAX, WX 3aMEHSIOIIMX, MW OKa3biBaThb MM nomoilb. KoHkpeTuzamus
KOHCTUTYIIMOHHBIX TIpaB W o0Osi3aHHOCTEN poauteneit ocymiectBieHa B KobC.
Cnenyer OTMETHTb, 4YTO OCOOCHHOCTHIO POJUTEIBCKUX IpaB M 00s3aHHOCTEHN
ABJISIETCSL TO, YTO JINYHBIE HEHMYIIECTBEHHBIE NPAaBa OJHOBPEMEHHO BBICTYINAIOT U
oOsBaHHOCTSIMU poauteniel. B wactHocTH, cormacHo cr. 68 KobC k nu4HBIM
HEUMYIIECTBEHHBIM TpaBaM U OO0S3aHHOCTAM pPOJUTENICH OTHOCATCA IIpaBa U
O0sI3aHHOCTH IO OMpPEACNICHUI0 MeCTa >KUTEIbCTBA JETEH M UX PETUCTPALMU II0
MECTYy >KMTEIbCTBA M MECTY NpeOBbIBaHMS;, BOCHUTAHMUIO JETEH, OCYIIECTBICHUIO
yX0Ja ¥ Ha/130pa 32 HUMH U JPYTHE.
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Cratest 76 KoBbC 3akpemisier paBEeHCTBO MpaB M O0S3aHHOCTEH 000UX
poauTeNel: OTell U MaTh UMEIOT PaBHbIE MpaBa U 00S3aHHOCTU B OTHOIIEHUU CBOMX
neteil. Pogurtenu monb3yroTCs paBHBIMH MpaBaMH U HECYT paBHbIE OOS3aHHOCTU B
OTHOIIEHUU CBOMX JIETE€H U B Cllydae pacTOp>KEHHs Opaka MEXIy HUMH, €CIU MHOE
HE TMPEAYyCMOTPEHO B COIJIAIIEHHEM O JETsX, OpayHOM JOroBOpe, B KOTOPBIX
POJIUTENU MOTJIN YPETYIUPOBATh, B YACTHOCTH, MECTO KUTEIIbCTBA pEOEHKA, MOPSIJIOK
oOIlleHUsI ¢ JEeThbMU M YYacTHUSl B MX BOCIUTAHUU OTACIIBHO MPOKUBAIOLIETO
ponutens. Kpome Toro, cya MOXET MPUHATH PELICHHE 00 OrpaHUYEHUN OOILEHHUS C
peOEHKOM OAHOTO MM 000MX pOAUTENEH Ha ONpeAeNnEHHBIA WM HEOoNpeaeaEHHBIN
CPOK, €CJId OHM HapyILIalT COIMVIALIEHUE O AETSIX WA pelIeHHe CyJa JU00 €Cclii UX
oOIeHne ymemsieT paBa 1 3akoHHbIe mHTEpechl pedenka (ct. 77 KobC). Taxxke,
€CIM POJIUTENN HE COCTOAT B Opake CyJ MOXET MOPYYUTh OCYILIECTBICHUE
MOMNEYECHHsS] HaJl PEOEHKOM OJHOMY POJUTENI0, OTPAaHUYMB IpaBa M OO0S3aHHOCTU
npyroro) (ct. 76 KobC).

Bo3Hukaet npaBomMepHbIil Bonpoc, kKakuM oopa3oM cya PecnyOnuku benapych
JOJDKEH pas3peliarb CHOp MEXAY POIUTENSIMM, €ClIM OAMH U3 HHUX 00a SBISIOTCS
rpaXJaHaMd HMHOCTpPAHHOTO TocynapctBa. CremyeT oOpaTUTh BHHMAaHUE, YTO
cormacHo cT. 228 KobC wuHOcTpaHHble TpakgaHe M JuIa 0e3 TpakIaHCTBa
noJsib3ytorcss B Pecniy6nuke benapych npaBamu v HecyT 00S3aHHOCTH B OpayHbIX U
CEMEHHBIX OTHOIICHUSIX HapaBHE C rpaxaaHamu PecnyOnuku benapych, ecnu nHoe
He ycraHoBineHo Koncruryuueir Pecnyomuku  benapycs, KobC, wuHbIMH
3aKOHOJATEIbHBIMM  akTamMu PecnyOnmuku  benmapych W MeXIyHAapOJHBIMU
noroBopamu PecniyOnuku benapych. Takum 00pa3oM, MOXKHO CENaTh 3aKIIOYEHHE,
yTt0 HOpMbI KoBC mpuMeHMMBI M K MHOCTPAaHHBIM TpakJiaHaM, MPEIbSBISIIONIUM
TpeOOBaHMS O PACCMOTPEHUH CIOPA, CBSI3aHHOTO C BOCIIUTAHUEM WJIM ONPENEIICHUEM
MecCTa JKUTEJIbCTBA peOEHKA.

Psan mexnynapoausix cornamenuii Peciyonuku benapych copep:kat HOpMBI O
BbIOOpE MPUMEHUMOTO MpaBa, OMPEICIIAIONIEro MpaBa U 00A3aHHOCTH POAUTENEH U
JeTel, a TakyKe HOPMBbI 00 ONpENIeICHUU CyJla, KOMIIETEHTHOTO paccMaTpUBaTh Jela
O MPABOOTHOILIECHUSIX MEXIY POAUTEISIMU U AeTbMH. B yactHocTH, KOHBEHIIMU cTpaH
CHI" o npaBOBO#M MOMOIIX U MTPABOBBIX OTHOLIEHUSX MO TPAXKIAHCKUM, CEMEHHBIM U
VTOJOBHBIM JenaM, 3akinrodéHHbie B T. Kummnaése (07.10.2002) u r. Muncke
(22.01.1993), HoroBop mexnay PecmyOsmkoii bemapych n PecmyOnmkoii [lonbima o
MPaBOBOl TMOMOIIM W TMPaBOBbIX OTHOIICHUSIX [0 TPAKIAHCKUM, CEMEHHBIM,
TPYJIOBBIM U YTOJIOBHBIM JiefiaM, 3aKItOYEHHBIA B T. MuHcke (26.10.1994) (m. 1 cr.
30), comepxkaT Takue HOpMBI. YuuThiBass 3akpemieHHbld B KobC mnpuopurer
MOJIOKEHUN MEXAYHAPOIHBIX COIMIAIICHUN, IPU Pa3pelIeHUH CIOPOB, CBA3AHHBIX C
BOCIIMTAHUEM JIETEN, MEXIY POAUTEIAMU-TPaXJAaHAMH COOTBETCTBYIOIIUX CTpPaH
CHI', Pecnybnuku benapyce u Pecnybnuku Ilonbina ciemayeT pyKOBOJCTBOBAThHCS
HOpPMaMH 3THX COTJIallleHui. B To e Bpemsi, 1ake Ipu ONpeAeieHUU MPUMEHUMOTO
npaBa PecnyOnuku benapych mpu paccMOTpEHUH CHOPOB MEXKAY POIUTEISIMU 10
MIOBOJY HECOBEPIICHHOJETHUX JETEH, CYyAy CJI0)KHO PaBHO3HAYHO OLIEHUTh BCE
OOCTOATENHCTBA, MOMAJIEKAIIUE TOKA3bIBAHUIO IO MCCIEAYEMOW KaTeropuu el
Hanpumep, npu Hanuuuu cropa 00 OmpeneieHnd MecTa KUTEeNbCTBAa peOEHKa, Mpu
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MIOCTOSIHHOM TPOXKMBAaHUM OJHOTO U3 poAuTesnel 3a mpedenamu PecrmyOnuku
benapycs.

Takum 00pa3oM, KOJUIM3MOHHBIE BOIPOCHI OTHOIIEHUH pOAUTENed U AeTei
ABJISIFOTCSL IOCTAaTOYHO CJIOXKHBIMU. Hemodu€ToMm NelcTBYHOHIEro 3aKOHOJATENbCTBA
Pecnyonuku  bemapych  ciemyeT  Ha3BaTh  OTCYTCTBHE — COOTBETCTBYIOIIMX
KoUTM3MOHHBIX HOpM B paszfene VI KobC. Cnenyer npusHath, 4TOo HEOOXOAMMO
IPOBEACHUE NATBHEUIINX MCCIEAOBAaHUN MO 3asIBJICHHOM TE€ME B LENAX IOUCKA U
3akperieHust B KobC hopmMynnpoBOK KOUTM3UOHHBIX MPUBSI30K (3aKOH COBMECTHOTO
MecTa JKUTENbCTBA, 3aKOH TPAXKIAHCTBA peOCHKA WM JIpyrue), o0ecreurBarOIINX
HaWIy4IIUM 00pa30oM UHTEPEChl HECOBEPIICHHOJIETHUX IETEH CHOPSIIHUX POJAUTEIICH.

OYHKINOHAJIBHAS T PAMOTHOCTD
KAK COIIMAJIbHBIA ®PEHOMEH
FUNCTIONAL LITERACY AS A SOCIAL PHENOMENON
Haranes Kypunosuu,
Munck, benapyce

KiroueBble cnoBa: nugpoBuzanus oduiecTBa, GyHKIUOHAIbHAS TPaMOTHOCTb,
(I)YHKLII/IOHaJ'IBHaSI HCTPAMOTHOCTb, KOMIICTCHTHOCTb, KOHICIIINH (I)YHKHHOHaHBHOﬁ
I'paMOTHOCTH.

Pe3tome. B craThe mpencraBiieH aHanu3 (QyHKIUOHAIBHOW IPAMOTHOCTH Kak
copabHOro peHomena. OTmevaercs, 4To (PyHKIMOHAIbHAS TPAMOTHOCTh OTPAKaET
HCTOPHUYCCKH KOHTCKCTYAJIbHYIO MCPY aAadllTallikd 4YCJIOBCKA K COHI/IaJILHOﬁ
KU3HCOACATCIIBHOCTU. PaCCManI/IBaIOTCH HHCTUTYLHUOHAJIBHBIC, J3KOHOMHUYCCKUC,
HAllMOHAJIBHO-TOCYAAPCTBCHHLIC MW JIMYHOCTHBIC KOHICIIIHHU CI)YHKHI/IOHaJIBHOI;'I
rpaMOTHOCTH. [lomuepkuBaercs 3HaU€HUE MEXKIYHAPOIHBIX IPOTPAMM II0 OLIEHKE
(yHKIIMOHAJILHOM TPAaMOTHOCTH HACEJICHUS.

Keywords: digitalization of society, functional literacy, functional illiteracy,
competence, concepts of functional literacy.

Summary. The article deals with the analysis of functional literacy as a social
phenomenon. It is noted that functional literacy reflects a historically contextual
measure of a person’s adaptation to social life. The author considers institutional,
economic, national-state and personal concepts of functional literacy. The author
emphasizes the importance of international functional literacy assessment programs.

B ycnoBusx nudposoit Tpanchopmaiuu COBpeMeHHOTO 00IIecTBa Hanbosee
BOCTpeOOBaHbI HE 3a()UKCUPOBAHHBI 00BEM 3HAHHM, YMEHUN M HABBIKOB, KOTOPBIE,
KaK W3BECTHO, OYCHBb OBICTPO YCTapeBalOT, a CIOCOOHOCTh HMX TMPHUOOPETATH,
MoauduuupoBatb W 3PPEKTUBHO  MPUMEHATb B  pa3iM4HBIX  cdepax
KU3HeneaTenpHoCTH. [lo 9TOM mpuymHE B TeX ToCyJapcTBax, Trae mpobdiieMa
a0CONIOTHON HETPaMOTHOCTH HACEJICHHUS YXKE€ JaBHO OJaromoyiydHO peIIeHa,
aKTyaJIbHOM CTaHOBUTCS Mpo0IeMa GyHKIIMOHATBLHOW IPAaMOTHOCTH.

[TossBIeHUE caMOTO OHATHS «(PYHKIIMOHAIbHASI TPAMOTHOCTB)» MCCIICIOBATEITH
TpaauiMOHHO cBs3biBaiOT ¢ AestenbHocThio FOHECKO (ot anrn. UNESCO — The
United Nations Educational, Scientific and Cultural Organization). CormacHo
JOKyMEHTaM 3TON OpraHm3anuu (yHKIHOHATHHO TPAMOTHBIM SIBJISICTCS WHIWUBUI,
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