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Cepren BacuarbeBuu
KYPBIAEB
(1919—1968)

Sergey Vasilyevich
KURYLEV
(1919-1968)
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Cro sieT co OHS pOXIOEHUS BBIAAIOLIErOCs COBET-
cKoro yudeHoro-npasoBefa Cepresi BacuibeBnua Ky-
pbUIEBA MCTIOMHMIOCH 2 OKTS6ps 2019 r. HayuHble
MHTEpeChl JOKTOpa OpUANMUYEeCKUX HayK, rpodeccopa
C. B. Kypb1iéBa pacnpoCTpaHsUIMCh HA pasjiMyHbIe OT-
paciu mpaBa. Bmecte ¢ Tem obuienpusHaH ero gyH-
JlaMeHTaabHbII BK/IaJ, B CTAaHOBJIE€HME NOKTPUHBI Cy-
Ie6HOTrO AOKAa3bIBAaHMSI U CYHEeOHBIX [TOKA3aTeNbCTB
B COBETCKOW TPaXXJAHCKOM IIPOLLeCCYyaJbHOM Hayke.
Bsrnsig uepes rofpl mo3BossieT, 6e3yCI0BHO, 0OPATUTD
BHMMAaHMe U Ha IpyTryue HayuyHble JOCTUKEeHMS YUeHO-
O 10 aKTyaJIbHBIM ITpobsiemMaM 00611elt Teopuu Ipasa,
BOIIpOCaM IIpaBa Ha CyHeOHYI0 3alUTy U OTMETUThb
€ro 3aCJIyTu Kak Iearora 1 OCHOBATesT 6e/I0pyCcCKO
LIKOJIBI TPasKAaHCKOTO Ipoliecca.

YuuTheIBas 3HAUMMOCTb HaydyHOro Hacinenus Cepres
BacunbeBuya, NpencTaBUTeNM OPUAMUYECKON 06Ie-
crBenHocTy Poceuy B 2010 r.! u Benapyen B 2012 .2
COBMECTHBIMU YCUIUSIMU BBIITYCTUIIN IBYXTOMHOE U3-
nmanue «M36pannbie Tpynbl» C. B. KypsiiéBa 1 Tem ca-

MBIM O0ecreumyin COBpeMEeHHOMY ITOKOJIEHUIO I0pU-
CTOB BO3MOSKHOCTb [/ TIOJIHOTO O3HAKOMJIEHUS C HU-
MU U UCIIONb30BaHUS B CBOEN HAyUYHON U IIpaKkTuye-
CKOJ 1esITeIbHOCTM.

C. B. Kypputés pomwicst B 1919 r. B cembe pabouero
>Kenie3HoM goporu. ITocsie OKOHYaHMS CpeqHel KOJIbI
B 1937 r. OH Havas CBOI TPyLOBOI IYTh B KAUeCTBE TO-
rorpada, ¢ 1939 r. cay>kui B apMuu, yuacTBoBas B Be-
kol OTeueCcTBEHHON BOJHEe, TPVWSKAbI ObUI paHEH,
HarpaxzaeH opmeHom KpacHoii 3Be3abl M UeThIPbMS
MenansimMu (iBe U3 HUX — «3a OTBary»).

[Tpu3sIB B apMuio mpepBaj yueby Ceprest Bacuibe-
BM4Ya B MOCKOBCKOM IOpPUAMYECKOM MHCTUTYTE IIpo-
Kypatypbl CCCP, koTopbiit 0H OKOHUMI B 1949 1. [Tocne
aroro C. B. KypbuiéB paboTas agBokaToM B MOCKOBCKO
00JIaCTHO KO/JIeTMM agBOKATOB. B 1953 TI. OKOHUMI
acMpaHTypy IO TpakAaHCKOMY mpoieccy B MOCKOB-
CKOM topuauueckoM uHctuTyTe Ilpokypatypsl CCCP,
3alIUTUB AUCCEPTALMIO HA COMCKaHMe yUeHO CTereH
KaHAMAaTa pUIMIeCKUX HayK Ha TeMmy «O6bsiCHeHNST

lepblﬂéB C. B. I36pannbie Tpynsl. Kpacuopap : Cos. Ky6ans, 2010. 832 c.
2Kypeinée C. B. U36panHble Tpybl. MyHCK : Penaxiyst skypHaia «[[pOMBIIIIEHHO-TOProBoe mpaso», 2012. 607 c.
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CTOPOH KaK JI0Ka3aTelbCTBO B COBETCKOM IPakAaHCKOM
npouecce». HayunsiMm pykoBoguteneM Ceprest Bacu-
JIbeBMYA ObUT KPYITHEMIINIA MTPOLIecCyanCT mpodeccop
M. A. T'ypBu4, KOTOPBIN MOAAEPXKAT CBOEro TAJIaHT/IN -
BOr0 yY€HMKa B CO3[JaHUM TMPOLLECCYaabHON IIKOJbI
B bemapycy, a Takke okas3aa 3HAUUTENbHOE BAUSHUE
Ha craHoBeHye C. B. KypblinéBa Kak yueHOoro.

Bce mocnepywomye rogel C. B. Kypsui€B mocBsITII
HAY4YHOI1 U Mearornueckoit gesteabHOCTU. B TeueHne
IIeCTV JieT OH paboTand B VIPKYTCKOM YHUBEPCUTETE
CHavaja CTapliMM MOperojaBaresieM, a 3aTeM — O0-
IIEHTOM ¥ VICTIOJTHSIIOIIVIM OOSI3aHHOCTM 3aBeIyIONIero
Kadeapoit Teopun M UCTOPUM TOCyJapCTBa U mpasa.
B 1960-1961 rr. Cepreit BacunbeBnud 6bUI CTapIIKM Ha-
YUYHBIM COTPYOHUKOM OTAea npaBoBbix HayK AH BCCP.
IMocnegune cemb et kushm C. B. Kypoinés pabortan
B BenopycckoM rocylapCTBeHHOM YHUBEpPCUTETE, SIB-
JIASICh TTOLIEHTOM, a Tocie — mpodeccopom Kadenpsl
IpaskAAaHCKOTO MpaBa U Mmpoliecca opuandeckoro da-
KyJIbTeTa.

Haunbonee momHo 6morpaduio, HayYHO-IEeIarory-
YeCKyl0 JesiTebHOCTb, Bkaaz C. B. Kypbpuiésa B Teopuio
IOKa3bIBAHMS U IOKA3aTENbCTB TPOAHATU3UPOBA €T0
yueHuKk A. T. BoHHep B OpeauCIOBUU K ABYXTOMHU-
Ky «/I36paHHbIe TPyabl» . CleNYeT COIMACUTBCS C ero
MHEHMEM, YTO YKe TepBble UCCIeNOBAHUS O CTaTyce
0OBSICHEHUIT CTOPOH B I'pakIaHCKOM ITpollecce MoKa-
3/ METOIMYECKYIO ¥ HAYYHYI0 060CHOBAHHOCTb ITO-
CTaHOBKM OOIIMX BOIIPOCOB O ITOHSTUM TOKA3aTETbCTB,
06 ompeneneHny IIPU3HAKOB CYyIeOHBIX TOKA3aTETbCTB
M 0COOGEHHOCTSIX OOBSICHEHMIT CTOpoH. IIpodeccop
A. T. BoHHep YeTKO 0003HauMW/I YPOBEHb HOBATOPCTBA
C. B. KypsuiéBa Kak «eAVMHCTBEHHOTO U3 COBETCKUX
MPOLIECCYATVICTOB, KOTOPBIN K MCCTeNOBAHUIO CJIOXKHBIX
TPaBOBbIX SIBJIEHUI He Ha CJIOBAX, a Ha Jeje MpuMe-
HWI TIOJIOKEHUST UaieKTudeckoi duiocodum 1 MHbIX
O6IeCTBeHHBIX MVICUMIUIMH, B YaCTHOCTY JIOTMKM»®,
OTO MO3BOMUJIO BIOWIEICTBUM BHECTU CYIIECTBEHHBIN
BKJIaJ, B TPAKTOBKY TOHSTHUS IOKA3aTeabCTBa, CPEACTB
OKa3bIBaHMSI, pasrpaHUUeHe TPSIMbIX U KOCBEHHbBIX
0Ka3aTeNbCTB, Bbife/ieHe (Hapsioy C IUMYHBIMU U Be-
IIeCTBEHHBIMI) CMEIIaHHbIX JOKA3aTelIbCTB.

HanbHeimme dyHAaMeHTalIbHbIEe MCCIeA0BaAHMS
B cdepe moxkaspiBaHmsl (Hampumep, B. T. TI/IXI/IHI/IS,
M. T. Tpey]JJHI/{KOBa6 u . B. PeleTHMKOBO!1') COMpPO-
BOKIA/MNCh AaHAIM30M 3TUX MO3UILUI, UX Pa3BUTU-
em unu kputukoit. [l1o uccnegosaunii C. B. Kypsinésa
B IIPOIIeCCyabHOIT HayKe Oblyia MOJTHeIIast yTaHuIia
B OmpefereHNy NOHSATUS NOKa3biBaHMS. [JoKa3bIBaHNE

CynebHOe MM TPOIECCyambHOE TOKa3bIBaHME CMe-
LIMBaINM C JIOTUYECKMM [OKa3blBaHMEM WM MBICIU-
TeJIbHOJ AesSTeNbHOCTBIO, ITPOMCXOAsIIe)l B TO/I0BaxX
cyneii. Y4eHblii MO-HACTOSIIEMY TITYOOKO pa3obpancs
B 3TOI1 AOCTAaTOYHO CJIOXKHOI Mpobimeme. [JoKa3biBa-
Hue, 110 C. B. Kyppui€By, — 9T0 mpexae BCcero COBOKYII-
HOCTb OIIpefieIeHHbIX IPOLeCCyaabHbIX AeiicTBuil. OH
MOAYEPKUBAJI, UTO «IIPOLIECC YCTAHOBIEHMS UCTUHBL...
COCTOUT M3 [ABYX CYIIECTBEHHO OTIMYHBIX IPYT OT
Ipyra IO XapaKTepy U IPUANYECKUM MOCIeCTBUIM
PONOB HeATeNbHOCTU: 1) MPOLLECCYaqbHOrO OKa3bl-
BaHUS U 2) OLIeHKM J0Ka3aTeabCTB. [Ipy 3TOM olieHKa
Jl0Ka3aTeabCTB He ClenyeT 3a JOKa3blBaHMEM, a IIpo-
HM3BIBAET €ro. JTO JIBe Pa3/IMYHOr0 poJa AesiTe/lbHO-
CTY, NMOOUMHSAIOIYECS KaueCTBEHHO Da3/IMYHBbIM 3a-
KOHAM ¥ OCYIIECTB/ISIEMbIe Pa3IMYHBIMU CYObEKTaMU
TIPOLIECCYaIbHOTO ITPaBar®.

Ilo mpob6neMe MCTUMHBI B COBETCKOM IPaBOCYIUU
Cepreem BacunbeBuyem HammcaHO cBbilie 30 TpymoB
B 1967 r. um 6blia 3aliuieHa JOKTOpCKas Auccepra-
1M, BIIOCTEICTBUM OMyOMKoBaHa MoHorpadust «Oc-
HOBbl TEOPUM [I0Ka3bIBaHMS B COBETCKOM IIPaBOCY-
ovn» (1969). O6namast TTy60KMMY pa3HOCTOPOHHUMU
3HaHuaMy, C. B. KypbpuiéB ¢ TBOpueCcKMM BOOAYLIEB-
JIeHMeM 3aHUMAJICS TeJarormyeckoii paboroit. Ero
JIEKIMY TI0 TPaKAaHCKOMY IIPOLLECCY OTINYAIUCh CO-
JlepKaTelbHOCTBI0 U CUCTeMaTUYHOCTBIO U3JIOKEeHNS,
BO30YXXIA/IM Y CTYIEHTOB MHTEPEC K IIPeIMETY U UMe-
Ji1 6OMBIIIOE BOCIUTATEIbHOE 3HAUEHMeE.

CnenyeTt oTtMeTuTh yuactue mpodeccopa C. B. Ky-
pBIIEBA KakK wieHa paboueii KOMUCCUM B TTOATOTOBKE
nmpoekTa ['pakgaHCKOrO IIpoLecCcyaJbHOrO KoJekca
BCCP 1964 r., yTo npuBeso K 6ojee MOTHOMY pery-
JIMPOBAaHMIO BOIIPOCOB AOKA3bIBaHMSI 110 CPABHEHMUIO
¢ I'paxxmanckum mnporeccyanbHbiM Kogekcom PCDCP,
a Takke paboTy B COBeTe IO IPAaBOBBIM BOIPOCAM
IMpesuauyma BepxosHoro CoBeta BCCP 1 HayuyHO-Me-
Toguvyeckom coBete BepxosHoro Cyma BCCP.

B MuHcke C. B. Kypbui€B cTas OCHOBOIIOJIOKHUKOM
6eI0pPyCCKOM MIKOMBI TPAsKAAHCKO-TIPOIECCYATbHOTO
npasa. VIMeHHO OH ompefenui TeMbl NIePBbIX KaHIMU-
OATCKUX MCCeIOBAaHUI B 3TOI 06/1aCTH, B YaCTHOCTU
M. JI. OpnoBoii 0 IpaBax CTOPOH B IPakIaHCKOM IIPO-
1jecce, Ha OCHOBe JMCCEpTalMM KOTOPOil Obula M3ma-
Ha MOHOI‘pa(bI/Iﬂg. ITpodeccop C. B. KyppinéB Takke
CTa/l PYKOBOAMTeNeM KaHIMIATCKOTO MCCAeIOBaHMS
B. B. TuxoHOBMYa, KOTOpPOE GBIIIO TIOCBSIIIIEHO TPUHITU-
Tam rnporeccyanbHoii sxoHomuu ', TIpesxxaeBpeMeHHast
koHumHa Cepresi BacunabeBnuya B 1968 r. mocmyxkmia

*Kypeinés C. B. Us6panHble Tpyzbl. Kpacuomap : CoB. Ky6ansb, 2010. C. 3-21.

“Tam xe. C. 9.

STLlelHH B.T. TeopeTqucxlAe HpOGJ’IeMI)I IIpUMEHEeHNSI JAHHBIX KpUMUHAINUCTUKNU B IPA’KAAHCKOM CyJOITPON3BOACTBE. MMHCK :

Boim. mkosa, 1983. 159 c.

6Tpeyumw<os M. T. Cyne6uble nokasarenbcTBa. M. : Topogerr, 2004. 272 c.
"Pewemnuxosa Y. B. Kypc DoKa3aTelbCTBEHHOTO [IPaBa B POCCUIICKOM IPaXIAaHCKOM CymoIponu3BoncTae. M. : Hopma, 2000. 288 c.
8Kypeinée C. B. Is6pannbie Tpynsl. KpacHopap : Cos. Ky6aus, 2010. C. 9.
9Oleoea JI. M. TTpaBa CTOpOH B rpakJAaHCKOM mpoiiecce. MuHcK : U3g-Bo BI'Y, 1973. 192 c.
TuxoHosuy B. B. TIpUHLINIIBI TPOI€CCYATbHOI 9KOHOMMY B COBETCKOM I'PaykIaHCKOM ITPOLIeCCyaJIbHOM ITpaBe : aBToped. auc. ...

KaHZ. 1opua. HayK. MuHck, 1975. 27 c.
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MOBOZIOM IJIS TOTO, YTOOBI K PYKOBOJCTBY KaHAM/IAT-
CKMMM MCCIeNOBAaHMUSIMM IIPUCOEAVIHWUIICS €r0 y4U-
Tenb — mpodeccop M. A. TypBuu. HayuHas 1esiTelTbHOCTb
C. B.KyppuiéBa faia TemMbl ¥ IPEIITOCHIIKN IJISI IMCCED-
TalMOHHBIX MCCIeNOBaHMIT IO Mpo6ieMaM TOKa3bIBa-
HYS B rpakaaHcKkoM npouecce B. I. Tuxuny, a Biocnen-
CTBUM CO3[aJIa YCJIOBMS [IJIS1 BbIENEHMS B OTHE/NbHYIO
CTPYKTYpY Ha lopuanueckoMm daxynbreTe B 1974 . Ka-
denpbl rpaskAaHCKOro Mpoliecca U TPyIoBOro mpasa.

Boicokuit mpodeccroHan3m, IpUHIUITUATIbHOCTD,
Hay4JHast 6eCIpuCTPaCcTHOCTD, ITyOMHA aHaIM3a C UC-
TTOJIb30BaHMEM IOCTUMKEHUIT IPYIUX OOIIeCTBEHHBIX
HayK BBI3bIBAIM [ITyOOKOE YBaKeHME U 3aBOEBAJIM aB-
toputeT rpodeccopa C. B. KypbuiéBa cpefiyt 10pUCTOB.

CseT/nasi maMsITh O TAJIAHTIMBOM YYE€HOM, TleJlarore
HaBCerma COXpPaHUTCS B CepAIax IOPUCTOB ¥ 0COOEHHO
IOPUCTOB-TIPOIECCYaTNCTOB.

HU. H. Konsadxo'!

Uk san Huxonaesuu Konsadko — KaHIMIAT I0PUAMIECKUXK HAYK, JOLEHT; Ipodeccop Kademphl IPaXAaHCKOro IIPOIecca U TPymo-
BOTO MTpaBa puAnYeckoro dhakynbreTa benopycckoro rocyjapCTBEHHOTO YHUBEPCUTETA.
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