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KPUMUNHAANCTUYECKUE OCHOBbI ®OPMUPOBAHN A
METOAUKU PACCAEAOBAHNUA XUIIIEHNUNA,
COBEPITAEMBIX AOAJKHOCTHBIMU AULIAMUA
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[TpoaHaMM3MpoBaHa COBpeMeHHAs YaCTHAsI METOAVKA PACcCIeIOBaHMS XUIIEHMIT TTyTeM 3710yTIOTPe6IeHNs CTy>KeOHBIMMU
TTOJTHOMOYMSIMY, CHOPMUPOBAHHAS HA OCHOBE MX KPUMUHAIMCTUIECKOI XapaKTepUCTUKA. VICTIOMb30BaHMe JAaHHO MeTO-
IVKY B MPOIIecce pacciiefoBaHusI He obecreurBaeT MPaKTUYeCKMX pabOTHMKOB MHGOpManyeit 0 HAIMYMUU U COepsKaHUM
9JIeMEeHTOB MaTepuabHOI CTPYKTYpbl KOHKPETHBIX XUIlleHMit. [[aHHOe 06CTOSITENbCTBO MTO3BOIMIIO CAeIaTh BbIBOJ, O He-
TOJIHOM KPUMMHAJIMCTUYECKOM TIPECTABIeHUN ITUX MPecTyruieHnit. KpuMuHamcTuyeckas XapakTepucTuKa XUIIeHui
MTyTeM 3JI0yIOTpe6IeHNs CTy>Ke6GHbIMY ITOTHOMOUMSIMY, TTI0 MHEHUIO aBTOPA, MO/DKHA COJEPKaTh HE TOJNbKO CBemeHus 06
O6IMIMX 37IEMEHTaX X MaTepUaIbHOI CTPYKTYPbI, HO U X orucaHue. CBefeHus 06 3/1IeMeHTax MaTepPUaTbHOM CTPYKTYDBI,
KaK pe3yJbTaT OMMCAHMS X 0COOEHHOCTEN, JOMKHBI MICITOIb30BAThHCS B KAUECTBE OFHON M3 OCHOBHBIX YacTeit KpUMUHAINU-
CTUYECKOM XapaKTePUCTUKY MTPECTYIIEHNS. 3HaHMeE 3JIEMEHTOB MaTepUaIbHO CTPYKTYPbI IIPECTYIUIEHMUS B COUYETAHUM C UX
KPUMMHAIMCTUUECKOI XapaKTEPUCTUKON CO3/IaeT MPOUYHYI0 OCHOBY AJISI pa3paboTKy METOOMKMU paccaedOoBaHMUs XUIIeHUI
IaHHO (GOPMBI.

Kntouessie cnoea: xvieHne; KpYMMUHAIVMCTYKA; METOAMKA; pacciefoBaHye; KPUMUHAIMCTUYECKAs] XapaKTepIUCTUKa;
CTPYKTYypa MPeCTYIUIeHUSI.

CRIMINALISTIC BASES OF FORMATION
OF THE METHODOLOGY OF INVESTIGATION
OF THEFT COMMITTED BY OFFICERS
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The author analyzed the modern private method of investigating theft by abuse of power, formed on the basis of their
forensic characteristics. Its use in the investigation process does not provide practitioners with information about the
presence and content of the elements of the material structure of specific thefts. This circumstance made it possible to
conclude that the crimes are not completely forensic. According to the author, the forensic characteristics of embezzlement
through abuse of authority should contain not only information about the general elements of their material structure,
but also their description. Information about the elements of the material structure, as a result of a description of their
characteristics, should be one of the main parts of the criminalistic characteristics of a crime. Knowledge of the elements
of the material structure of the crime, combined with their forensic characteristics, provides a solid basis for developing
a method for investigating thefts of this form.
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BBepeHne

OnpHMM U3 HaTIpaBJIeHUI IPECTYITHOM AesTeIbHOCTU
IOJKHOCTHBIX JIUII SIBJISIETCSI COBepIlleHMe XUIIeHUIA.
B acnekTe Halleii TeMbl Mbl PACCMOTPUM XUIIIEHUS, CO-
BepIIaeMbie TOKHOCTHBIMU JIMIAMM MYTEM 3JI0yTIO-
TpebeHus CTy>KeOHBIMY TTOTHOMOYMSIMM. [JaHHBIN BUT,
MpeCTyIIeHni T OTHOCUTCSI He TOJbKO K XUIIEHUSIM: Ha
OCHOBe CITel/aJIbHOTO HOPMAaTMBHOTO IIPaBOBOTO aKkTa'
OH OTHEeCEH K TpyIIIe KOPPYHIMOHHbBIX ITPeCTyTIeHUI,
YTO 3HAUMUTETHHO TIOBBINIAET CTEIIeHb OOIECTBEHHOM
OTIaCHOCTU TaKOT0 POAA MPeCTYTIeHUA.

XUIeHusT MyTeM 3JIOYIIOTPebIeHUsT CTysKeOHBIMU
MOJTHOMOUMSIMM MMEIOT OTIMYUTENbHbIEe MPU3HAKMU.
Bo-nepBbIX, OHM COBEPIIAIOTCS JO/DKHOCTHBIM JIMIIOM,
yMbICeJT KOTOPOTro HallpaBjieH Ha 3aBjafieHyne YyXKum
UMYIIeCTBOM. BO-BTOPBIX, /151 JOCTUXXEHUS TIPECTyII-
HOJ1 11TV ICTIOJTb3YIOTCS ITPeIOCTaBIeHHbIE 10 CIYK6e
IIO/DKHOCTHbIE TTIOTHOMOUMSL. B-TpeTbux, moxuliaeMbie
LIeHHOCTY BXOZSIT B chepy JOBEpUTENIHHOTO yIIpaBie-
HMSI JO/DKHOCTHOTO JIUTIA.

Verexu B 60pbOe € NaHHBIMU TIPeCTYIUIEHUSIMU
3aBUCST OT MHOTUX OOCTOSITENIBCTB, CPeOU KOTOPBIX
MOYKHO BBIJEIUTD TPYIIITY YCIOBUI, 06eCIeunBarommx
HEOTBPAaTUMOCTb YTOJIOBHOW OTBeTCcTBeHHOCTU. Co-
OII0feHNe 3TUX YCJIOBUIA CIIOCOOCTBYET BBISBIEHUIO
MPU3HAKOB O/DKHOCTHOTO XMUIEHMUS, IPUHSITUIO He-
06XOIVMBIX Mep [/ €r0 PacKpbITUSI U pacciemoBa-
Hus. K rpynie ynmoMsIHYThIX YCJIOBUIT OTHOCSITCS CJie-
Iyromye:

1) HaxoxgeHMe IIPAaBOOXPAHUTENbHBIX OPraHOB
B COCTOSIHMM aKTMBHOTO TIOMCKA C IIe/TbI0 BBISIBJIEHUS
MIPU3HAKOB XUIeHMI1. POCT KonmMuecTBa COBEPIIEHHbBIX
MpecTyIyIeHnt, UMeIoIINX SIPKO BbIPAKEHHBIN CKpPbI-
THI/i XapakTep (K HMM OTHOCSTCSI paccMaTpuBaeMble
XUIeHUs), CBSI3aH C aKTMBU3alMel OesITeTbHOCTU Op-
raHOB, MPU3BAaHHbBIX UX BBISIBISATh. Ha maHHOEe 06CTOS-
TebCTBO 06paTWI BHMMaHMe [eHepabHbIN ITPOKYPOpP

Pecniy6nuky Benapych A. B. KOHIOK, o1leHMBasi ypOBEHb
MPeCTYIHOCTU B cTpaHe. OH OTMeTWU/T yBeJInueHne Ko-
JinyecTBa KOPPYIILIMOHHBIX ITpaBOHapylleHui. [JaHHOe
sIBJIeHVE B BEIOMCTBE CBSI3bIBAIOT C aKTUBU3ALIMel fesi-
TEbHOCTY TPaBOOXPAaHUTENbHBIX OPraHOB, KOTOpbIe
«0boJiee aKTUBHO CTa/IM STUM 3aHMMAThCS (BBISIBJIEHMEM
U pacKpbITMEM IIpecTyIuieHui. — A. X.), I03TOMY CTa-
TUCTUKA yBeInuuaach. Haio moHMMaThb, YTO 3TO OUEHb
BBICOKOTO YPOBHS$ JIaTeHTHbIe TIpecTyTieHys. OHu Tpe-
OYIOT 0COOEHHO TIIATEIBHOIO TIOIX0ma»”;

2) cucTemMaTMyeckas orepaTMBHasi pas3paboTKa
3HAYMMBbBIX B SKOHOMMYECKOM acriekTe cdep mesTeb-
HOCTM U CBOEBpeMeHHasl peanusalusi mMaTepuaaoB
C IpU3HAKaMM XUIIeHU TOIKHOCTHbIX JIUII,

3) MpaBOOXpaHUTeIbHAS IeSITEIbHOCTh HYXKIaeTCst
B pPeKOMeHAAIMSIX METOAMYECKOTO XapakTepa, obe-
crieunBamux 3Q¢GeKTUBHOE pacciieqoBaHue U pac-
KpbITME XUIIEHUI TTyTeM 3JI0YIIOTPeOIeHUs CITyKe0-
HBIMU TTIOTHOMOUMSIMU.

[lenbio JAHHOTO MCC/IeNOBAHMUS SIBJISIETCSI PacCMO-
TpeHMe XUIIEHUI MyTeM 3JI0yIIOTpeOIeHNsT CIyKe6-
HBIMM TOJTHOMOYMSIMM C TOUKM 3pEeHUS] KPUMMHAJIU-
CTUKU, IOCTPOEHME Ha 3TOJ 0CHOBe MHGOPMAIIMOHHOM
MOgeNu, KoTopasi OymeT MCIoMb30BaThCs IJIS paspa-
OOTKM METOOMKM pacciefoBaHMsI JTaHHOTO BUAA Ipe-
CTyTUIeHUIA. [I7151 BOCTV>KeHUSI TOCTaBIE€HHOM L€/ UC-
MOJb30BAH METO[l CUCTEeMHO-CTPYKTYPHOTO aHa/iu3a
paccMmaTpuBaemoit hopMbl XUILLEHUIA.

Mo cokuBIIEViCS TpaaUIIUM B KauecTBe MH(opma-
LIMOHHOJ OCHOBBI JJ151 TOCTPOEHMUS YaCTHOM MEeTOAUKHU
pacciieloBaHUsI UCIOAb3yeTCsl KPUMMUHAIUCTUYEeCKast
XapaKTepuCTUKa MpecTyIieHnii, KoTopas B Tocief-
Hee BpeMsi MHOTMMM yUYeHbIMMU TTO/IBEpraeTcsi KpUTH-
Ke. TO CIY>KUT MPEeLIorOM [Jis IepecMoTpa MOIXO-
TIOB K TTOCTPOEHUIO YaCTHBIX METOOUK paccaeqOBaHus
MIpeCTyIIeHUA.

OCHOBHAag 4acCTh

CylecTByoLas MEeTOAVKA PacciefOBaHMsT XUIle-
HUI TIyTeM 3JI0YNOTpe6IeHUsT CTy>KeOGHbIMYU TTOJTHO-
MOUMSIMM pa3paboTaHa C yYeTOM IIOJMIOKeHUI Kpu-
MMUHQIUCTUUYECKON XapaKTePUCTUKM LAHHOTO BUIA
npecTyrmieHuii. B Helli yuMTBIBAIOTCS «CBedeHWUsI
0 IMYHOCTU PACXUTUTENEN, TOXUILAeMOM UMYIILECTBE,
HEeMSIX M MOTMBAX XMIIEHUH, Criocob6ax IMOATOTOBKH,
COBepIleHMs] U COKDPBITUSI XUIeHWUIi, 0OCTaHOBKe CO-
BEPILEeHMS S3TUX MPeCTYIUIeHUI, UX MaTepualbHbIX
cefax, MpecTylHOM De3yJbTaTe M CBSI3U XMUILEeHUI
C IpYTUMMU IIpecTyIuieHusiMmm» [1, c. 116].

Cpeny pasnuUHBIX XapaKTepu3yeMbIX 3JIeMEeHTOB
MIPeCTYIIJIEHNMS KII0UeBYI0 IO3UIIMI0 3aHMMAaeT CI1ocob
coBepiienus xuieHus. Croco6 coBepIIeHus IPecTy-

IUVIEHUS SIBJISIETCS BaXKHENIell KPpUMUHAIMCTUYECKOI
KaTeropueii. Ero mo3HaHue B mpoijecce ciefCTBeHHOM
JlesITelTbHOCTHM TO3BOJISIET OINpEeeNUTh He TOIbKO Ha-
MpaBJjieHle U TaKTUUeCcKue CpeliCTBa pacciaeloBaHMs,
HO U CJTY>KUT OCHOBOJA /111 BbISIBJIEHMS BCEX 3JIEMEHTOB
MaTepUaIbHOM CTPYKTYPbI ITPECTYIIeHMSI.

I XUIIEHUiI TyTeM 3JI0YIIOTPe6IeHusT CIyKe0-
HBIMM TIOJTHOMOYMSMM XapaKTEPHO MHOT0O0Opasue
CII0co00B MX coBeplieHys. IIpecTyITHUKM WUCIIOTb3Y-
10T 0OBbEKTUBHO CYIIECTBYIOIIYE OOCTOSTENBCTBA, KO-
TOpble CBSI3aHbl, HAI[pUMep, C XapaKTepoM U BUAOM
JlesITeJTbHOCTM OpraHu3aluy (TOproBble, TPAHCIIOPT-
Hble, IOCpeJHNYECKIE, IPOMU3BOJICTBEHHbIE U HEMIPO-
M3BOACTBEHHBIE U T. 1I.), C 0COOEHHOCTSIMM ChIPHEBOTO

Tepeyenp KOPPYIIMOHHBIX MPECTYILIEHMI [9nextponHsbIit pecypc]. URL: http://minprom.gov.by/protivodejstvie-korrupcii/
perechen-korrupcionnyh-prestuplenij/ (mata o6pamenns: 10.10.2019).
2I‘eHr{pOKypop Ha3BaJl caMble KOppyMIMpoBaHHbIe cdepbl Benapycu [dnekrponnsiit pecypc]. URL: https://news.mail.ru/poli-

tics/36393053/?frommail=1 (mara o6pamenusi: 09.10.2019).
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obecrieueHNs] NeSITeTbHOCTU MPEINPUSITUS U TEXHO-
JioTMell TPOU3BOACTBA MaTepUATbHBIX II€HHOCTEN,
C CUCTEMOJ ¥ OCOOEHHOCTSIMM BeAeHUS JOKYMEHTO-
060poTa, C MOCTaBKOJi MHPOM3BENEHHONM MPOIYKINU
MTOTPEeBUTEITIO, C CUCTEMOVE yueTa, KOHTPOJIS M OXPaHbl
B OpraHu3aluu u T. .

Crioco6bl MPOTMBOIIPABHOTO 3aBJafeHUs] UMYIIe-
CTBOM YCJIOBHO Pa3fAesiioTCsl Ha CleqyIoliye TPYIIIbI:

1) xuileHns1 y4TeHHOTO MMYIIECTBA OpraHMU3alun
(TpennpusITUsI, yYpeXaeHus) UJIN TeHEeKHbIX CPeCTB,
HaxXOMSIINXCS Ha ee 6AHKOBCKOM CUETY;

2) XUIIeHMs] HEYYTEHHOTO MMYIIeCTBa, 00pa3oBaB-
1Ierocsi B pe3yabTaTe YMBILIIJIEHHOTO CO3TaHUSI U3-
JINIIIKA WU AEeHEeXHBbIX CPeJiCTB, BBIPYUEHHbBIX IOC/Ie
ero peanmsaluu;

3) xuieHus JeHeKHbIX CPeACTB, BhIMIaUYMBAEMbIX
BUMHOBHBIM 33 GUKTUBHYIO IeSITeTbHOCTD UX WU TIO]I-
CTaBHBIX JINII.

[Mpu 3TOM CJiefyeT NOMHUTb, YTO AJIST Pa3INUHBIX
cdep uenoBeueckoi MeSTeNbHOCTM XapaKTepHbI CIie-
uduIeckye Criocodbl coBepIIeHns XuleHnit. Hammpu-
Mep, B XKUIUIITHO-KOMMYyHaJIbHOM X03s17icTBe K. A. Tu-
TOBA BBIIEISIET CIIOCOOBI COBEPIIEHMST XMUIEHUIi I10
Pas3IMYHBIM OCHOBAHMSM IIPUMEHUTEIBHO K CyObeK-
Ty, OObEKTY U MeXaHu3My xuiieHus [2, c. 207-210].
He ananusupys mHenue K. A. TutoBoii, cuutaemM, 4To
oTpeneNsiouMMI B BbIOOpE CIToco0a COBEPIIEHMS XU-
IIeHUI ABASIOTCS eeKThl B CTPYKType opraHmM3anumn
(TIpemTIpuUsTUS, YUIPEKIEHUs), a Takke OCOOEHHOCTU
JIMYHOCTU PACXUTUTENISI, €ro IICUXOJIOTUYEeCKMe Xa-
pakTepucTuku. Ha mociemHee o6GCTOSITENBCTBO YKa-
3an 0. @. KameHenkuit, KOTOPBI BEPHO 3aMeTUJI, UTO
«TICUXOJIOTMYECKME OCOOEHHOCTM IODKHOCTHOTO ITO-
JIOSKEHMST paCXUTUTENS B GIOMKETHOI cepe U ero mo-
OykmeHus mpu (GOPMMUPOBAHUM ITPECTYITHOM TPYITITbI
IEeTePMUHUPYIOT CIIOCO0 COBEPLIEHMS XUIIEHUS ITy-
TeM 3JI0YIIOTpeOIeHUsT CTY>KeOHBIMY TTOTHOMOUMSIMIA»
[3,c. 191].

He akuieHTUpys BHMMAaHMe Ha IOAPOOHOM paccMo-
TpeHMM MHOTO06pa3usi BUAOB XUIIEHUIA, COBEPILIaeMbIX
IO/DKHOCTHBIMM JIMIIAMM, YKaXKeM, UTO B GOBIIMHCTBE
CJlydaeB OTeueCTBEHHAsl MPAaBOOXPAHUTENIbHASI U CY-
neOHasl MPaKTUKa CTAJTKMBAIOTCS CO CJIENYIOUIMMU U3
HUX:

1) He3aKOHHOe TOMyYeHNe NOKHOCTHBIM JIUIIOM
CpeliCTB B TOBBIIIEHHOM pasMepe WM B KauyecTBe
npeMuit. HampumMep, mIaBHBIN OyxXraatep yupexkme-
HMSI 00pa3oBaHUSI HMPUUMHMIA YIIepd opraHu3annu
B 0000 KPYyIIHOM pasMepe. B TeueHMe ABYX JIeT OHa

eKeMeCsTYHO HauucIsia cebe HeoOOCHOBAHHbBIE TIpe-
MMM B CyMMax, HepelKO MpeBbIIIAIIINX pa3Mep ee
OCHOBHOI1 3apabOTHO#1 TIaThI-. [[peMeTOM XUIIeHMi
SIBJISIIOTCSI HE JeHeXHble CPeACTBA, HO U MHble MaTe-
puanabHble EeHHOCTU, HalTpUMeP, TPOAYKThI TUTAHUSI.
Tak, LOMKHOCTHOE JUII0 B TeUeHUe TOUTU TSITU JIeT
COBePIIaIO0 XUIeHYS TPOLYKTOB MUTAaHMSI (MSICO, Mac-
JIO, MOJIOKO U ,up.)4;

2) xullleHye JIeHeT, CoBepliiaeMoe Ha OCHOBe 3aBe-
IIoMO (UKTUBHBIX TPYIOBBIX COTMIAIIEHU MM MHBIX
IIOTOBOPOB IOA, BUAOM 3apabOTHOI IJIAaThl 32 paboTy
WU YCIyTU, KOTOpble (aKTUUeCKM He BBITIONHSIINCH
MU GBLTM BBITIOJTHEHBI HE B ITOJTHOM oO6beMe. Tak, Ha
TIPeOIIPUSTUY T10 OUMCTKE U YOOPKe TePPUTOPUIit HUK-
TUBHO UMCIMIACD B IIITaTe YOOPIIMKOB HECKOIBKO Ue-
soBeK. OHM (haKTMUYECKY He BBITOTHSIY 00SI3aHHOCTM.
EsxemecsTYHO MacTep ydyacTKa MOAAaBaja JOXKHYK UMH-
dbopmanuio B GyxranTepuio. Ha ocHoBaHuu Tabeneit
yuyeTa pabouero BpeMeHU (GUKTUMBHBIM PabOTHMUKAM
HauyMCIsUIach 3apaboTHas IiaTa Ha GaHKOBCKME Kap-
TOYKM, KOTOpbIe HAXOOWINUCh Y MacTepa. B pesynbraTe
MPeCTYIJIeHYs JODKHOCTHOE JIMIIO 3aBJIaeNo TeHexX-
HOIt CyMMOJ B KPYITHOM pasmepe’. Vimeet mMecTo cIy-
Yyaii, KOT/Ia YMHOBHUK 3aKII0umi GUKTUBHBIN TPYIO-
BOJ TOTOBOP € o601 1 Mmoyyas 3apaboTHYIO IIATy 3a
HeBBITIOMHSIEMYIO MM paGoTy®;

3) He3aKOHHAasl BbBIIJIaTa [O/DKHOCTHBIM JIMIIOM
B KOPBICTHBIX 1eJISIX AeHEer JIU1aM, He UMEeIOIIUM Tpa-
Ba Ha UX MOJyYeHue, C TOUIeAYOIIM UX Iepepacripe-
JeleHneM Mexay Humu. Hampumep, TODKHOCTHbIE
Jauila yueGHOro 3aBeleHMs] HaxXoouau 0e3paboTHBIX,
KOTOPBIM HYKEH OB TPYHOBO# cTask. C HUMM 3aKITIO-
YyaJicsl TPYAOBOI TOTOBOP, HO COOTBETCTBYIOIIYIO €My
paboTy TeXHNYECKOTO IepCcoHaia B TeUeHe HeCKOJb-
KUX JIeT OHU He BBIMIOMHSIN. [JleHbIM, HAaUKC/IsIieMble Ha
KapT-cyeTa 3a SIKOOBI BBITIOJTHEHHYIO paboTy, pacrpe-
IeJSICh MY BUHOBHBIMU .

PaspaboTaHHas MeTOOMKA pacCIefOBaHUST XUIIe-
HUIA TIyTEM 3JI0YTIOTpeOIeHMUST CTysKeGHBIMU TTOTHOMO-
YMSMM OCHOBBIBAETCS HAa TAHHBIX 00 MX YTOJIOBHO-TIpa-
BOBOM COCTaBe, MOJIOKEHUSIX O KPUMMUHATUCTUIECKOM
XapaKTepUCTUKe 3TOro TpecTyruieHus. Ho mpencras-
JIeHMe 0 JaHHOM BHU/JIe TIPECTYIUIeHNI OyIeT HeITOTHbIM
6e3 3HAHMST JIEMEHTOB €r0 MaTePUaIbHOI CTPYKTYPBI.

Haubosnee obiee MOHMMaHME YUeHUS O MaTepu-
aJIbHOV CTPYKType TPECTYIUIEHUSI U ero 3JieMeHTax
MpefCTaBlIeHo B HayuHbIX Tpynax A. E. Tyuka [4; 5].

[TepBoe mpeAcTaBaeHNEe O MaTepUaJIbHONM CTPYKType
MpecTyIuieHus: GopMupyeTcss Ha OCHOBE ero YTOJ0BHO-

3Koppynum{ B 06pa30BaHMM: MIaBHBI Oyxranarep Hauucasia cebe mpemuu 1o 4000 B mecsn [SneKTpoHHbI pecypc]. URL:
https://www.kp.by/online/news/3081388/ (maTa o6parienus: 16.09.2019).

“MyHYaHKa OKOJIO 5 JIeT MOoXMIAsa IIpefHa3HaueHHbIe GONbHULAM IIPOIYKTHI [eKTpoHHBI pecype]. URL: https://grodno24.
com/belarus/minchanka-okolo-5-let-pohishhala-prednaznachennye-bolnicam-produkty.html (zata o6pamenus: 16.09.2019).

B ButeGcKe BBIHECEH MPUTOBOP «ITOBEIUTENbHMIIE MEePTBBIX AyIl» [dnekTpoHHbI pecypc]. URL: https://www.belta.by/inci-
dent/view/v-vitebske-vynesen-prigovor-povelitelnitse-mertvyh-dush-252421-2017/ (nata o6paienus: 16.09.2019).

6CHOpTI/IBHbII7[ YMHOBHUK B MMHCKe YCTPOUJI caMoro ce6st Ha paboTy yoopuikoM [JnekTpoHHbIi pecype]. URL: https://news.tut.

by/society/599562.html (mata o6pamenusi: 16.09.2019).

7C0pr,uHMKOB BHTYVY sagmepxkanu 3a XullleHKe y By3a 5 Tbic. JommapoB [dnekTponHblit pecypc]. URL: https://sputnik.by/inci-
dents/20170621/1029415220/sotrudnikov-bntu-zaderzhali-za-hishchenie-u-vuza-5-tys.html (mara o6pamenusi: 28.03.2019).
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MIPaBOBOTO COCTaBa, KOTOPBIi caM IO cebe mMMeeT ab-
CTPaKTHBIN XapaKTep U COXpaHsIeT CBOe COCTOSIHME BHE
3aBUCUMMOCTH OT KaKMUX-T160 00cTOosATENbCTB. Ha 0cHOBE
aHajaM3a CoCTaBa IPecTyIuieHUsI BO3MOXHO IIOCTpoe-
HMe MO MaTepuUalbHOM CTPYKTYPbI MPeCTyTIeHN S,
KOTOpasi Takke OymeT abCTpaKTHOM. DTa MOIENb SIBJISI-
eTcst Hanbosee 00IIEN Y COTEPSKUT OITUMAaTbHOE KOJN-
YeCTBO CTPYKTYPHBIX 3JIEMEHTOB, KOTOPbIe BO3MOXKHO
BBIZIE/IUTD C YIETOM KOHCTPYKIMM COCTaBa OIpenessie-
MOTO TIpecTyIuieHus. B manbpHelieM mpu coBepilieHUM
MpecTyIUIeHni JaHHOTO BU/Ia KOTMYECTBO CTPYKTYPHBIX
2JIeMEeHTOB MOKeT KaK COBMNafaTh, TaK M OTIMYATHCS
oT o61Ieii Momenu. B MOMEHT coBepIlleHMs] MPeCTyI-
HOTO JIesTHMSI B peajibHYI0 B3aMMMOCBSI3b BCTYIIal0T KOH-
KpeTHble MaTepHuaabHble COCTABJSIONIME TMPeCTYITHOM
CTPYKTYpbl. TOBOPUTH 006 MX aOGCTPAKTHOCTU YKe He
MPUXOOUTCS. AGCTpPaKTHAsI MOIENb IIPECTYITHOTO es-
HUS TIpeBpaliaeTcss B MaTepuajbHyl0 OCHOBY, MTO3BO-
JIIOLYIO €r0 M3yuyeHMe Kak B Ipoliecce CeCTBeHHOI
TesITeTbHOCTH, TaK U B XOJle HAyYHOTO UCC/IeIOBaHMSI.

[ToHMMAaHUIO 3TOTO CITOCOOCTBYET TaKKe pPaccMO-
TpeHue KPUMMHAIUCTUUECKON HAyKoi J060To Ipe-
CTYITHOTO JesTHUSI B KaUeCTBe CUCTEMHI [6, €. 71], posiB-
JISIOLLENCS B OKPY)KaIoIlell ee AeiCTBUTENbHOCTH. i
Hee XapaKTepHa CTPYKTypa, 00pa3oBaHHas MaTepuaib-
HBIMM 3/IeMEHTaMM, B UYMCie KOTOPbIX MOKHO Ha3BaThb
CYOBEKT, 06BEKT, TPEIMET, CPEICTBO MPECTYITHOTO IT0-
CSIraTenbCTBa U MpeaMeT MpecTyIieHus [4, c. 48].

KpumunnHanmcTmuueckoe pacCMOTpeHMe CTPYKTYPHBIX
2JIEMEHTOB XUIIEHUSI TyTEM 3JI0YIIOTPeOIeHUs CIIy-
SKeOHBIMM TIOTHOMOYMSIMM ITpeJIoiaraeT IpoBeneHe
KPUMMWHQINCTUYECKOTO aHA/IN3a ero yroJoBHO-TIPaBO-
BOT'O COCTaBa.

OcHOBBIBasSICh Ha abGCTPAKTHOI YTOMOBHO-TIPABO-
BOI1 Mogenu xulileHnii (4. 1 ¢T. 210 YronoBHOTo Kopekca
Pecntyonmuku Benapych, manee — VK), MOXKHO mpeacTa-
BUTDb OOGIIYI0 MOMETb MAaTepUaabHOI CTPYKTYPhI STOTO
MpecTyIvieHusl. B Takyi Moge/ib BXOOIT CleAyroliye
9JIEMEHTBI: CYOBEKT COBEPIIEHMS XUIINEeHUS], OOBEKT
U IpegMeT MocsiraTeNIbCTBA Py XUIeHU I, CPeACTBO CO-
BepilleHMs xuilleHus. [Ipy coBepilieHMM KOHKPETHOTO
XUIIEeHUS KOJIMYECTBO 3IEMEHTOB €ro CTPYKTYPbI MOXKET
OT/INYATHCS OT OOIIei MOLEIN.

Kpumunanuctuaeckuii ananms ct. 210 YK mosso-
JISeT BBIOENUTH Haubosiee 0OIIMe MPU3HAKUA CYOhEK-
Ta COBepIIeHMS pacCMaTpUBaeMOro MPeCcTyIIeHUS.
K HUM OTHOCATCS clenyolne:

1) cybbekTaMy JaHHBIX MPECTYIIEHN BCETIa BbI-
CTYTIAIOT JOJIKHOCTHBIE JINIIA;

2) B Ipoliecce COBepIIeHMs XUIIEeHUS UCTI0/Ib3YIOT-
Cs1 TIOJTHOMOYMSI, BO3JIOXKEHHbIE Ha JO/KHOCTHOE JINIIO
HOpPMAaTMBHBIMU aKTaMMu;

3) cIy>keOHbIe TTOJTHOMOYMS MCIIONb3YIOTCS C IIpe-
CTYITHOJ 1IeJTbI0: 3aBJIaIETh UYKUM UMYIIECTBOM JIN60
npMobpecTy IpaBa Ha Hero;

4) mocneaCcTBUSI TPECTYMHOTO JeSTHUSI HaXONSITCS
B IIPUYMHHO-CJIECTBEHHON CBSI3YU C OECTBUSIMU BU-
HOBHOTO JUIIA.

Bce BbIllleHa3BaHHbIE TPU3HAKM JIeXXaT B OCHOBE
TOMCKa C/Ie0B MPeCTYITHOM AesITeIbHOCTY JO/IKHOCT-
HOTO Jniia. Vcronb3oBaHye CTysKeOHbBIX TTOTHOMOYMIT
MpejirnosaraeT, HalpuMep, OTpaskeHue AesTeTbHOCTU
IOJDKHOCTHOTO JIMIIA B CUCTeMe ITOKYMeHTo0o6opoTa.
JTO TTO3BOJISIET MPOBECTY KPUMUHAIUCTUUECKUI aHA-
JIN3 LOKYMEHTOB U BbISIBUTH CJIe[Ibl ITPECTYTIEHNUS.

Cy0ObeKT, COBepIIAIOIMii XUIIeHNEe TTYyTeM 3JI0YIIO-
TpebieHus] CTy>KeOGHBIMM TTOJTHOMOUYMSIMY, SIBJISIETCSI
LIEeHTPaJbHBIM 3JIeMEHTOM B CUCTeMe IPeCTYIIeHUS
¥ BBITIOJHSIET QYHKINIO CBSA3YIONIero 3BeHa. Cocros-
HMe U pa3BUTHE B IIPECTYITHOM CUCTeMe UHBbIX CTPYK-
TYPHBIX 3JIEMEHTOB BCEIIe/I0 3aBUCUT OT CYyObEKTa.

OOGBEKT IMPECTYITHOTO MOCSTATENbCTBA, C TOUKU 3pe-
HUSI KPUMUHQIUCTUKY, B OTVIMYME OT YTOJIOBHO-TIPABO-
BbIX KOHIIEMIMii 00 ero abcrpakTHocTH [7, ¢. 41-46],
MMeeT MaTepuaabHbIi XapakTep. B KauecTBe 0O0bekTa
B JJAHHOM CjTy4yae MOXXHO BBIJIEJIUTh HECKOJIbKO Mare-
pUaIbHBIX 371EMEHTOB. B pesynbTaTe gesHUS MMEHHO
00BEKTY IOCATATEeNIbCTBA IPUUMHSIETCS Bpel, KOTO-
pbIit MMeeT Kak MaTepuasibHOe, Tak U HemaTepuaabHOe
NposiBjieHue. B yroloBHOM IpaBe MpeuMYyIleCTBEHHO
paccMaTpuBaeTCs Bpen B Buae yiuepOa, MMeEIOIero
MaTepuaabHyI0 OleHKy. B cT. 210 YK peub Takke uaer
06 yiep6e, BbIpaKaeMOM B «KPYIIHOM pasMepe» WUIn
«0C000 KPYITHOM pasMepe». MaTepuasbHbli yiepo Mo-
SKeT GBbITh MPUUYMHEH KaK (PU3NUecKoMy, TaK U I0pUIu-
YyeCcKoMy JInIly. B kauecTBe mpuMepa HeMaTepualbHOTO
MPOSIBJIeHNs Bpeaa (yiiep6a) MOKHO Ha3BaTh, HAMIPU-
Mep, TIOC/IeICTBUSI, KOTOpble HACTYITU/IN JIJIST 3[I0POBBSI
MOTEPIIEBILETO, MM MOpPa/IbHbIN Bpen. HemaTtepuans-
HbII1 Bpel, PacCXUTUTENb MPUUMHSIET AeNO0BON permyTa-
LMY OpraHMU3alnu, Tae 3aHMMaeT JOKHOCTD. JenoBast
pertyTaius — BasKHbII [TOKa3aTeslb, OMpeaesIsonnii OT-
HOIlIeHVe U oBepye K OpraHm3alyuy O CTOPOHbI MHBIX
CYyObeKTOB ITpaBa. BeICOKMIT YPOBEHD JI€JIOBOI perryTa-
LI OpraHm3auuy (MpeaIrpusaTus, yUpexXaeHus:) MoxK-
HO CPaBHUTH C MUMMYHUTETOM, 00eCTIeuBaIoIIUM 3a-
IIUTY OT MHOTUX BPeIOHOCHBIX (DAKTOPOB: HAIIpMUMeD,
B chepe IKOHOMMUYECKOI IeSITETbHOCTY STO MOSIBJIEHNE
M pa3BUTHE MPU3HAKOB GAHKPOTCTBA, TEHAEHLIVI He-
JIPY>KeCTBEHHOTO ITOTJIONEeHMS U T. .

C TOUKM 3peHMsT KPUMMUHAIUCTUKM 0OBEKTAMU T10-
csATaTenbCTBa [JISI MPeCTyIIeHus, TIpeIyCMOTPEeHHO-
ro ct. 210 YK, gBiSIIOTCS 4e/lOBeK, TOCYydapCTBEHHbIE
1 00IIIeCTBEHHbIE OpraHMU3aIN.

YenoBek ((pusmueckoe JMUII0) 3HAYMUTEIHHO pexKe
BBICTYTIAeT B KauecTBe OOBeKTa IOCATaTeNbCTBA IMPU
COBepILIeHUM pacCMaTpMBaeMbIx XuilleHui. B pesyib-
TaTe MPOTUBOIPABHBIX OEVCTBUIA HA IOTEPIIEBIIETO
OKa3bIBaeTCs ONIOCPEeOBAaHHOE BO3aeNcTBIeE. UeloBeKy
MOXXET OBbITh MPUYMHEH MMYIIECTBEHHbIN (HEIOCpes-
CTBEHHBI) yiepO, BOSHUMKHOBEHME KOTOPOTO CBSI3aHO
C 06CTOSITENIBCTBAMM U LIEJISIMU TTPOTMBOIIPABHOTO ITO-
BeJleHUsI JOKHOCTHOTO JINIIA.

[Tpu aToMm cieflyeT MUMeThb B BUAY, YTO He MOIEeKUT
YTOJIOBHOJ OTBETCTBEHHOCTM JIUII0, COBEPILIMBIIIEE XU-
meHue uMyIecTsa GpMU3MUeCKoro JIniia myTeM 3J10yIo-
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Tpeb6yIeHNsI CY>KeOHbIMM TTOTHOMOYMSIMM B CyMMe, He
MpEeBBIIIAIOIIEl TBYKPATHOTO pa3mMepa 6a30BOii BeJu-
YMHbBI, YCTAHOBJIEHHOTO Ha JIeHb COBepIIeHUs JesHMUS.
Tak 3aKoHOIaTe b pa3rpaHNYMBAET YTOJIOBHO HaKa3y-
eMoe XUIlleHMe U MeJIKoe XUIeHMe, OTBeTCTBEHHOCTh
3a KoTopoe mpemycMmoTpeHa Komekcom Pecmy6iamku
Benapych 06 aqMMHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX.

B kauecTBe mpumMepa pacCMOTPUM CUTYaIlMIO BbI-
Iauy 3aHMKeHHOJi 3apaboTHOM IJIAThI IO MOIOXKHOIM
BeJIOMOCTH. B cucTemMy oTueTa IIpeioCTaBsieTcs Beno-
MOCTb, T/ie OTpaXkeHbl AeliCTBUTE/IbHbIE CYMMBbI U MO -
JefaHbl TTOANMCY PAOOTHUKOB, IMOMYUMUBIINX HEHBIU.
PasHuila MeXTy BBIJAHHOM pabOTHMKAM IeHEXKHOI
CYMMOI1 U 1eJ/iCTBUTEIbHO MPUUYUTAIOIIENCS UM 32 BbI-
MTOJTHEHHYI0 paboTy IpMCBaMBaeTcs, Hampumep, OGyx-
rajJiTepoM U KacCupoM. B TaHHOM ciyyae JO/IKHOCTHOE
uio (6yxraaTep), UCHOIb3YS CBOM CTyKeOHbIE TTOTHO-
MOUMSI, 3aBJIaJeBaeT YaCThIO TEeHEKHbIX CPEeICTB, Pak-
TUYECKU MPUHAIIEKAIMX GU3NIECKUM JIUIAM.

O6beKkTaMu pacCMaTPUBAEMBbIX XUILIEHUIA SIBJISIOTCS
MIPEMMYIIECTBEHHO TOCYAApCTBEHHbIE ¥ OOIIeCTBeH-
Hble OpraHM3alyyM, Ha MaTepuajibHble IIEHHOCTU KO-
TOPBIX IIOCSITaeT BMHOBHbIN. HecMOTpSI Ha BHEIIHIOIO
abCTPaKTHOCTh TIOHSITUSI «OPraHM3alys», B CTPYKTY-
pe JAHHOTO ¥ MHBIX MPEeCTYyIJIeHUi OHa, BHE 3aBUCU-
MOCTM OT TMPUHAIJIEXHOCTU (rOCyJapCTBEHHasT WU
00IIeCTBEHHAsT), MPECTaB/IsIeTCs] KaK MaTepuaabHOe
obpasoBaHue. Ha 3To ke yKasbIBaeT M OIpe[eeHNe:
«Opranusanusi — rpymnia Jaei, JesTelIbHOCTb KOTO-
PBbIX CO3HATENIbHO KOOPAMHUPYETCS IJIS1 TOCTUKEHMS
061X 1eNeii»®. VIMeHHO B paMKax opraHmusanyiy, T. e.
00beKTa MPECTYITHOTO IOCSTaTelbCTBA, JTOKATU3YETCS
MaKCUMMaJIbHOe KOJIMYECTBO C/Ie/I0B, UMEIOIINX KPUMMU-
HaJIMCTUUYeCKoe 3HaYeHue.

[MoxuiaeMmoe MMYyIIECTBO OpraHM3alMM MOKeT Ha-
XOIMUTBCSI BO BJIafieHMM KaK AO/DKHOCTHOTO JIMIIA, TaK
¥ IPYTUX JIAII, KaK MPaBUJIO, TOTUMHEHHBIX CYOBEKTY CO-
BepIleHNs HpeCTYHJIEHI/Iﬂg. B 0b6onx ciryuasix, coBepiiast
xXuileHne, JODKHOCTHOe JIUIIO peau3yeT IperocTaB-
JIeHHbIe eMy TTOJTHOMOUMS 110 YITpaBJIeHUIO U pacIiopsi-
SKEHUIO MMYIIECTBOM. TakuM 06pa3oM, JODKHOCTHOE
JIULIO TPOTUBOIIPABHO, 0€3BO3ME3THO 3aBJafieBaeT
YYKMM VMMYIIECTBOM, 3JIOYIIOTPEOJISISI CBOMMM CITY3Ke6-
HBIMM TIOJTHOMOUMSIMM UCK/TIOUMTETHHO B CHITY 3aHMMA-
€MOI1 TOJIKHOCTH.

[IpenmMeTOM ITPeCTYITHOTO MOCATaTeNbCTBA TIPU CO-
BepIIeHUM XUIIeHUIi TaHHOTO BU[A BBICTYIIAeT UMY-
IIECTBO, SIBJISIOIIEECST UYK0ii COOCTBEHHOCTbIO, HO Ha
MOMEHT COBepIlIeHMs TPeCcTyIIeHUsI Haxofsiieecs
B IOBEPUTEIbHOM YIIpaBA€HUM JOKHOCTHOTO JIMIIA.
IMoHsATMEM «MMYIIIECTBO» OXBAaThIBAETCSI BECh CIIEKTP
MaTepUaIbHbIX LIEHHOCTE, TpUHAJIeKalllX OpraHu-
3alMM U MPeACTaBISIONNX KpUMUHATbHBIN MHTEpeC,

a Takxke JeHbr'M, KaK B HAIMOHAJbHOM, TaK U MHO-
CTPaHHOI1 BaJIIOTe.

CpencTBamy COBEpPIIEHUS] XUIIIEHUI SIBJISIIOTCS Ma-
TepuajbHble 0GBEKTHI, MMPeAMEThbI, 00eceunBaIe
B pes3y/bTaTe MX MCIOAb30BaHMS JOCTMKEHME KOHEeU-
HOI1 Lie/In TIpecTyIieHus. B psife ciayyaeB 3aBiafeHue
MMYILIECTBOM OpraHM3aluy He IpefcTaB/iseT HUKaKOo
CJIO’KHOCTH, TaK KaK OHO (MMYILeCTBO) HaXOLUTCS B He-
MOCpeNCTBEHHOM BJIaJieHUM TO/DKHOCTHOTO JINIA. DTO
BO3MOSKHO B CJTyJastX, KOTIa 00beMBI ITOXUIIIAeMOT0 He-
BEJIMKY U €T0 MOKHO BBIHECTHU 3a Mpe/ieibl TepPUTOPUNA
OpraHu3aIum, IoOMeCTUB B ITOPTdesb, CyMKY 1 T. 1. Eciiu
peub UJIeT O XUIleHUM 3HAUMTETbHOTO KOMYecTBa Ma-
TepuaabHbIX IIEHHOCTEN, TO JJIs1 UX BbIBO3a C TEPPUTO-
pUM IPeITIPUSITHS UCITONb3YeTCsl TPAHCIOPT. 3[1eCh MO-
SKeT ObITh MCIIOb30BaH KaK COOCTBEHHBIN TPaHCIIOPT
OpraHm3aliuu, Tak ¥ TPAHCTIOPT MHBIX OpraHU3aluiA.

B mpyrux cirydasix, Korjga MoxuiaeMsble lIeHHOCTY He
HaXOMSITCS BO B/IafieHUM MO/KHOCTHOTO JINIla, B ITPO-
TUBOTIPABHBIX II€JISIX MCIIOAb3YIOTCSI MHbIe CpeficTBa
xuieHus. Hanpumep, jis1 xuilleHUs JeHer TO/DKHOCT-
HbIM JINIIOM (raBHbIN MHXeHep OAQO) MCIOIb30BaHbI
(buKTUBHbIE TOTOBOp ITOAPSIIA U aKT BbITTOJIHEHHBIX
paboT, KOTOpbIE OH IMPENOCTaBUI B OYXTaATEPUIO IS
MPOM3BOJICTBA pacyeTa, T. €. B 3TOM C/Iydyae JOKYMEeHTbI
OBLIM VMCIOIb30BaHbI AJISI COBEPIIEHMS XuIeHus. Pea-
JM30BaTh JAHHOE XUINEeHMe JTeHer 6e3 MCITOIb30BaHMS
JIOKYMEeHTOB (TIOAJI0KHBIX T10 CYTU) He TIpefCTaBIsIeTCs
BO3MOYXHBIM.

Ocob60oe MmonokeHne cyobeKkTa (JOKHOCTHOE JIUIIO)
M €ro CBsI3b C OOBEKTOM TOCSTaTeIbCTBA (TIPEHIIpU-
SITUE) OTpeNeNsioT PoJib JOKYMEHTOB B ero MpecTyll-
HOVi IesITeTbHOCTM. B 60/IBIIMHCTBE CJTydaeB cOBepIie-
HUST XUIIEeHUI (HaKT 3/710yIIOTpebaeHns CTysKeGHbIMU
TMOJTHOMOYMSIMM 3aUKCUPOBAH JOKyMeHTaabHO. [lo-
KYMEHTBI JOJKHOCTHOE JIUIIO MCIIONb3YyeT s JOCTHU-
SKeHUSI HEeCKOJbKUX IieJieli: COBepIIeHUS] XUIIeHUS
M COKPBITUS pe3ysbTaTa fpecTtyrieHus. [Tocie 3aBia-
JIleHUsS] MMYIeCTBOM, HaXOSIIMMCS B TOJb30BaHUMU
JIIO/DKHOCTHOTO JIUIIA, COCTABJISIETCSI HE3aKOHHbBIN aKT
0 €ro CIMCaHUM, TPUKPbIBAONINIT DaKT XUIIEHMS.

CnenoBaTenbHO, MOKYMEHTBI, OTpaskarllue CIy-
SKEOHYIO JeATEeIbHOCTh AO/DKHOCTHOTO JIMIA, MOTYT
comepykaTh MHMGOPMALIMIO O ero HellpaBOMEPHBIX (ITpe-
CTYTIHBIX) AEMCTBUSX U TOAJIeKAT TIATeIbHOMY KpU-
MMWHAIUCTUYECKOMY aHajau3y B IIpollecce pacciemno-
BaHMSI YTOMOBHBIX e/l NAHHON Kateropuu. I[Ipu sTom
HaJlo MMeTb B BUAY, UTO KPUMMUHAIUCTUUECKOMY aHa-
U3y MOJKHBI TOABEpPraThbCsl He TONBKO JOKYMEHTHI,
KOTOpPbIe HAXOASTCS B OpraHM3aluy, IIe OCYILeCTBIsIeT
CBOIO CTY’KeGHYIO eI TETbHOCTD AO/DKHOCTHOE JINIIO0, HO
M TOKYMEHTBI MHBIX TIPEIIIPUSITUI U YIPEXKTEHUA, C KO-
TOPBIMU YCTAaHOBJIEHO COTPYIHUYECTBO MPOBepsieMOit

8Opral-msal_u/m: TIOHSITYE U YCIOBUS QYHKUIMOHMPOBaHMSI [DnekTpoHHbIN pecypc]. URL: http://www.grandars.ru/college/ekono-

mika-firmy/organizaciya.html (mata o6pamenusi: 18.09.2019).

9Xunioma B. B. KBanvduKaiius npecTyruieHni MpOTHB cO6CTBEHHOCTH [DneKTpoHHbI pecypc]. URL: http://ebooks.grsu.by/pres-
typ_protiv_sobstv/6-khishchenie-putem-zloupotrebleniya-sluzhebnymi-polnomochiyami.htm (maTa o6pamienus: 09.10.2019).
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opraHusanuu. Hampumep, AMPEKTOp CeIbCKOXO3sIii-
CTBEHHOTO TIPeIINPUSTUS TI0 TpeABapuUTeIbHOMY Cro-
BOPY C PYKOBOOUTEIEM CYyObEKTa XO3SCTBOBAHMS
MmMHCKO# 06/1aCTH, COCTaBsISI GUKTUBHBIE TOKYMEHTbI
Ha OTIPy3Ky KPYITHOTO pOTraToro CKOoTa, Msica, TPogyK-
IIM COOCTBEHHOTO MTPOU3BOACTBA, COBEPIINIT XUIIEHNE
MMYIIeCTBa MPeIIPUITHS Ha CYMMY CBbIlIe 650 Thicsu
nomnapos CIHIA. [ToxuiiieHHOe MMYIIEeCTBO Peann30BbI-
Bajioch B benapycu u Poccym'®.

BrisiBsieHMe U ucciefoBaHMe MaTepUaJbHBIX 37e-
MEHTOB B CTPYKType XMUIIEeHUS IyTeM 3JI0yIIoTpebe-
HUS CTY>KeOHBIMY ITOTHOMOUYMSIMU TTPEICTABIISIET MH-
Tepec U C HAayYHOI, U C MPaKTUUYEeCKOi TOUKY 3peHMs.

[T KPUMMHAQIUCTUYECKO HAyYKY OTHUM U3 00beK-
TOB MCCIENOBAHMS SIBJISETCS TIPeCTyIHas [esiTellb-
HOCTb U ee pe3y/bTaThbl — mpectyrieHus1. CieioBaTeNlb-
HO, 3HaHMe 0 MaTepuaJbHO CTPYKType MPeCTYIIEHMUS
OyZeT crtoco6CTBOBATDh €ro HambosIee MOTHOMY KpUMMU-
Ha/ICTUUECKOMY TTO3HaHMIO. B HacTosiiee BpeMsi Kpu-
MMWHAJIMCTUKA OCHOBBIBAETCSI MCK/IIOUUTETbHO Ha YTo-
JIOBHO-TTPABOBOM ¥ KPUMMHOJIOTMYECKOM ITOHMMAaHUM
MpecTyIvieHus. OTO MPUBENO K JOMUHMPOBAHUIO CUCTe-
MbI 3HAHWI 13 YTOJIOBHOTO MpaBa ¥ KPUMMUHOIOTUY TIPU

COCTAaBJIEHUM KPUMMHAIUCTUUECKOI XapaKTepUCTUKI
MIPEeCTYIIEHNi, B OCHOBE KOTOPOIi IO/IKHbBI HAXOMMUThCS
o61IMe 3HAHMST 0 MaTepPUaIbHBIX 3/IEMEHTAX CTPYKTYPbI
MIPEeCTYIUIEHNS, TTOAJIeKalluX OeTaJbHOMY OMMCAaHMIO,
MIPEMMYIIECTBEHHO B aCIEKTe KPUMUHAIVCTUKHA.

3HaHMe 0 MaTepUaTbHOI CTPYKTYPE MPECTYIIEHMUS
IPUBHOCUT KPUMUHATUCTUYECKYIO OCHOBY IJISI IOCTPO-
€HMSI YaCTHBIX METOAMK paccieloBaHMs, KOTOphIEe SIB-
JITIOTCSL OpPyOMeM B pyKax C/lefioBaTesieif, OCyIlecTBIs-
IOIIVX HEITOCPENCTBEHHYIO 60PBOY C ITPECTYIIEHUSIMMU.

B nipakTu4yecKkoi aesiTeIbHOCTU IO paccjiefOBaHUIO
MPeCTYIUIEHNT 3SHAHME OOIIVX 3JIEMEHTOB X MaTepu-
aJIbHOM CTPYKTYPhI MO3BOJMSIET MOHMMATh CTPYKTYPY
pacciiemyeMoro JessHus U JaeT BO3MOXKHOCTD ompee-
JIUTBCA C HaInuueM (OTCYTCTBUEM) KPUMMHAIUCTU-
YeCcKy 3HAUMMONM MHGOpMAIMK MO KaXKIOMY CTPYK-
TYpHOMY 3JIeEMeHTy IIpectyruieHus. CooTHeceHue
uMemwmeics uHbopMaluu 06 3TUX 3JeMeHTaX C UX
OIIMCaHMEM B Kp]/[M]/IHEUII/[CTI/I‘IGCKOf/[ XapaKTepucTm-
Ke TT03BOJISIeT BbIOpaTh HalpaB/ieHMe pacciaegoBaHmsI,
BBIIBMHYTH COOTBETCTBYIOIIVE BEPCUU U ONPeHeIUTh
Habop TAaKTUUECKUX CPEeACTB, HEOOXOOVMBIX IJISI UX
IIPOBEPKNA.

3aKAIOYEeHNe

Ucxonst 13 BBINIEN3I0)KEHHOTO, MOYXHO CHesaThb
CJiefyroliye BbIBOABI:

1. TlocTpoeHne MeETOOMKM pacCaegOBaHMUS XUIle-
HUIA ITyTeM 3JI0yTIOTPebIeHUSI CITy>KeOHBIMMU ITOTHOMO-
Y)SIMM Ha OCHOBE MX YrOJIOBHO-IIPABOBOV U KPUMM-
HaJAMCTUYECKOV XapaKTePUCTMKM He B IIOJHOM Mepe
packpbIBaeT copepikaHue MHGOPMAIMOHHON MOJenu
IaHHOV (POPMBI XUIIEHMIA.

2. ITpu mocTpoeHnu MHGDOPMAIIMOHHOM MO XM-
[IeHUii MyTeM 3JI0yTOTpebaeHus] Cay>KeOGHbIMM T10J-
HOMOUMSIMM HEOOXOOMMO YUMTBHIBATH 3JI€MEHThI Ma-
TepUaTIbHOM CTPYKTYPbI 3TUX MPECTYILIEHUIA.

3. B ocHOBe BbIIeNeHUSI MaTepPUAIbHBIX JIEMEHTOB
CTPYKTYPbI XUIIEHUI ITyTEM 3JI0yIOTpeGIeHusT Cily-
SKeOHBIMY TTOTHOMOYMSIMMU JIEKUT UX YTOJIOBHO-IIpa-
BOBasi MoOJie/ib, KOHCTPYKIIMSI KOTOPO# MpefcTaBieHa
B BU/JIe COCTaBa MpPeCTyIIeHUs.

4. AGCTpaKTHBIN XapaKTep KOHCTPYKTMBHBIX 3JIe-
MEHTOB COCTaBa XMUIIEHUII MyTeM 3JI0yHOTpeOaeHMs
CITYkeOHBIMM  TIOTHOMOUMSIMM MCKITIOUaeT BO3MOXK-
HOCTb BOCHPUSATHS CJIeJIOBOI KAPTUHBI ITPECTYIIIEHNS,
3HAUMMOJ C TIO3ULIUM KPUMMUHAIUCTUKU U COMlepsKa-
el MHGOPMALIIO O COBEPIIEHHOM JeSTHUM U ero Ma-
TepUaTbHbBIX COCTABISIONIUX.

5. O6UIMMM 3/IeMeHTaMM MaTepUabHOMi CTPYKTY-
PbI XUIIEHUI TTYTEeM 3JIOYIIOTPe6IeHUsT CTysKeOHbIMU
MTOJTHOMOYMSIMU SIBJISIIOTCSI CYyOBEKT COBEpIIeHUs XU-
MeHs (JODKHOCTHOE JINIIO), 00bEKT IIPECTYITHOTO I10-
csATaTenbCTBa, MpeAMeT IIPeCTYITHOTO MOoCsIraTeabCTBa

M CPeCTBO CoBeplleHus XxullleHus. KonnuecTBo marTe-
PUAIbHBIX 3JIEMEHTOB B CTPYKTYpe KOHKPETHOTO XM-
[eHMS MOXKeT OTVIMYAThCSI OT 06I1el CTPYKTYPHI 9TOTO
TpecTyTIeHKSL.

6. CybbekTamu CoBeplieHMs JaHHOTO BMUIA XUIIe-
HMIt ABJISIIOTCS TOJKHOCTHBIE JIMIIa, KOTOpbIE B CTPYK-
Type MPeCTyIIEHUS SIBJISTIOTCS IIEHTPAIbHbIM 3JIeMeH-
TOM, BBITIOJMHSIOINM (QYHKINWIO CBS3YIOIEr0 3BeHa
B IIPECTYITHOJ CHCTeMeE.

7. O6beKTaMyM TIPECTYITHOTO IOCSTaTeNbCTBA MPU
XUIIEHUM IIyTEM 3JIOYIIOTPeOIeHUs CITy>KeOHbIMU
TTOJTHOMOYMSIMM B X KPUMMUHAIMUCTUYECKOM ITOHMMA-
HUU SBJISIIOTCSI MaTepuaibHble 37ileMeHTbI TPeCTYIMHO’
CTPYKTYPBI, B UMC/Ie KOTOPHIX UeI0BEK, TOCylapCTBEH-
Hble ¥ 001IeCTBeHHbIe OpraHM3alyN.

8. IIpenqMeTOM MPECTYITHOTO TMOCATaTeNbCTBA TIPU
COBEpIIEHUM XUIIEHUI TaHHOTO BUJA BBICTYIAET
VMIMYIIECTBO, SIBJISTIONIEECS Uy3KOi COGCTBEHHOCTHIO, HO
Ha MOMEHT COBepIIIeHMs TTPeCTYIUIeHMS] HaXOfsIeecst
B JOBEPUTEIbHOM yIIPaBIeHUM SODKHOCTHOTO JULIA.

9. CpencTBaMy COBepIIEeHUSI XUITEHUI SIBJSIOTCS
MaTepualbHble OOBEKTHI, IPEIMEThI, 0OeCIIeunBal-
e B pesyJbTaTe UX MCIOAb30BaHMUS [OCTUKeHUE
KOHEUHO I1e/M TIpecTyIuieHusl. B KauecTBe cpencTBa
COBeplIeHNs] TPeCTyIJIeHUsI B 3aBUCUMOCTU OT ero
criocoba ¥ mpeaMeTa MoCITaTeIbCTBa MOTYT GbITh UC-
M0/Ib30BaHbl CJIOKHbIE B KOHCTPYKTMBHOM IlJIaHE Ma-
TepuaibHble 06BEKTDI, HAIIPYMED, TPAHCIIOPT JIJIST BbI-
BO3a MOXMUIIAEMOT0 MMYIIECTBA, a TAKXKe Pa3/IMIHbIE

10I[MpeKTop «JlomaHoBMUM-Arpo» 13 KanuHkoBuueit 3afepskaH 3a XuleHne Msca [dneKkTpoHHbIii pecypc]. URL: https://televid.

by/archives/20511 (mata o6pamenus: 10.10.2019).
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IOKYMEHTbI, 0(OopMJsieMble TO/DKHOCTHBIM JIMIIOM
B COOTBETCTBUM C €T0 CITY’KEOGHBIMY TTOTHOMOUYUSIMU.
10. Ona popmMupoBaHusi METOAMKM pPaccieaoBa-
HUSI XUIIEHUI TYTeM 3JI0YIIOTPeOIeHNsT CITysKeOHbI-
MM IIOJTHOMOUYMSIMM HEOOXOOMMbI 3HaHMS 00 06LIMX
2JIeMeHTax MaTepUalbHOM CTPYKTYPbl ITUX IPECTY-
IIeHU, TTOJIHOe TIPeNCTaB/IeHNe O KOTOPhIX JOIKHO

OCHOBBIBATbHCA Ha MX KpI/IMI/IHaJ'II/ICTI/I‘-IECKOI‘/)I Xapak-
TepucTmukKke.

11. I/IHTEI‘paL[I/IH B CMCTEME HayK YIrOJIOBHO-IIPABO-
BOro niuKjIa BO3MOXHAa Ha OCHOBE YHI/I(bI/IKa]_U/H/I Ha-
YUYHbBIX KaTEFOpMﬁ, KOTOPBIMM OIIEPUPYIOT 3TN HAYKN.
Pemenne ,E[aHHOﬁ 3agadyM yCTPAaHUT MHOIrme npo6J1e—
MBI TEOPETUKO-IIPUKJIAAHOI'O XapaKTepa.
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TEOPETUKO-METOAOAOTNYECKUE ITOAXOADI
K 3AKPEITAEHUWIO ITPMHIIUIIOB ITPABA
ITPUPOAOITIOAB3OBAHUA

H. C. LIAXPAFY

1)]:Yeﬂopycaauj 20cydapcmeeHHbili yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. MuHck, Benapyce

AHanM3upyTCsl METOA0N0rMYeCcKye MTOAXOAb! K IOCTPOEHUIO CUCTEeMBbI IIPMHILIMIIOB IIpaBa MPMPOAOIIoab30BaHus. Mc-
crenyioTest (GakTophl, OKasaBllMe BAMSHME Ha mpoiecc GopMMpOBaHMS TaKMX MPUHIUIIOB. OGOCHOBLIBAETCS JeeHMe
NIPMHLIUIIOB [IpaBa NPMPOAOIIOIb30BaHMS Ha YHYBEPCaIbHble ([efiCTBYIOIIVE BO BCeX IIPMPOAOPECYPCHBIX OTPACIISX) U OT-
paciieBble (TTO3BOJISIIONIYE YUIECTb CHIeIV(BYKY OTIeTbHbIX IPUPOIHBIX PecypcoB). [lesiaeTcst BBIBOA, O BaYKHOCTY 00ecIieueHusI
COIVIaCOBAHHOT'O MOJXOAA K 3aKpEIVIEHMIO CUCTEMBI YHMBEPCAIbHBIX IPUMHLMUIIOB B aKTax MPMPOJOPECYPCHOTO 3aKOHOA-
Te/bCTBA (3eMeIbHOT0, BOAHOIO, IECHOT0, O HeJpaX, paCTUTEIbHOM M XKMBOTHOM MMpe), OCHOBaHHOIO Ha HOpMax 3akoHa
Pecrry6iuky Benapych ot 26 HOosi6ps 1992 r. N2 1982-XII «O6 oxpaHe oKpyKartoueit cpenbl». Ha 3T0it 0OCHOBe BbICKa3aHBI
peKOMeHJ Iy 10 COBEPLUIEHCTBOBAHMIO GE/I0PYCCKOT0 3aKOHOATETbCTBA.

Knrouesste cnoea: paBo MpUPOAOIIOIb30BaHMST; TPABOBbIE TIPUMHIINIIBI; IPUPOTHbIE PECYPCHI; TPUPOIOPECYPCHOE 3a-

KOHOOATe/JIbCTBO.
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