Cunraro, 4TO HEOOXOMMMO YKPEIUIATh CUCTEMY PAaCIpPOCTPAHEHHS SKOJIOTHYESCKHIX 3HAHUH,
(hopMHPOBAHMS SKOJOTMYECKHUX TPUHIUIIOB U MOPAJIbHBIX HMIIEPATHBOB. JIJIs TOCTHXKCHHS MO-
CTaBJICHHBIX 33/1a4 B peciyOrke Ha3peiaa HeOOXOAUMOCTh MpHHATHs 3akoHa Pecrybiuku be-
napych «O0 3KOIOrHYeckoM 00pa30BaHUMY.

Cucrema u CTpyKTypa OEeIOpyCCKOrO 3KOJIOTHYECKOTO 3aKOHOAATENbCTBA TPeOyeT coBep-
LICHCTBOBAHHS C YUETOM TCH/ICHIIHI PA3BUTHUSI TOCYIaPCTBA, PA3BUTHUS IPAXKJAHCKUX HHCTUTY-
TOB M MEXK/IYHApPOZHOTO IIPaBa OKPYKAOLICH CPEIBI.

B ycnoBmsX yXyAIICHHSI Ka4eCTBAa OKPY)KAIOLICH MPHPOXHON CPEIbl HEM3MEPHMO BO3pac-
TaeT 3HAuYCHHE MEXIyHapOJHOTO COTPYJHHUUYECTBA, IIOBBIIIAETCS POIb MEXKIYHAPOAHBIX MeXa-
HHU3MOB, CIIOCOOHBIX 00€CIICUHTH SKOJIOTHYECKYI0 O€30IIaCHOCTE rOCyIapcTB M paliOHAIBHOE
HCTIONB30BAaHHE MIPHPOJHBIX PECYpCOB KaK OOIIEYeI0BEeYeCKOro JOCTOSHUS, YTO HEBO3MOXKHO
6€3 MOCTOSTHHOTO COBEPILEHCTBOBAHMS IPABOBO OCHOBBI COTPYIHHYECTBA H €T0 CTPYKTYPBIL.

TPAKTOBKA UMMYHUTETA TrOCYOAPCTBA
B 3AKOHOOATENbCTBE PECNYBJIUKU BEJIAPYCb

Banw K. M., [Tmuyegpadbpura «Pacceem»

OcoOeHHOCT IPaBOBOTO MOIOXKEHHS TOCYAapCTBA KaK CyObEeKTa YaCTHOIIPABOBBIX OTHOIIE-
HHUI MEXIYHapOAHOTO XapaKTepa CBOJUTCA K €T0 IPaBy Ha HMMYHHUTET OT HHOCTPaHHOH IOpHC-
nukimn. [TponeccyanbHoe 3akoHOAaTeNbCTBO PecyOmku benapycs 6a3upyercs Ha IPHHIUIAX
a0COIIOTHOTO rOCYIapCTBEHHOTO HMMYyHHTeTa: Pecybnka benapycs He sSBISeTCS y9aCTHUKOM
MEK[yHapOIHBIX JOTOBOPOB, OIPAHHYNBAIONIHX ITOHSATHE CyAeOHOro NMMyHHUTeTa — EBpomeii-
CKOH KOHBEHIIMH O TocyfapcTBeHHOM uMMmyHutete 1972 ., Konsennyn Opraunzanin O6benu-
HEeHHbIX Haruii o FopuCANKIIMOHHBIX IMMYHHUTETAX TOCY1apcTB M UX coOcTBeHHOCTH 2004 T

I'paxxnanckuii npoueccyanbHblil kofeke (CT. 553) u X035 CTBEHHbIH MpoLeccyanbHbIi KO-
nieke (CT. 239) 3aKperuisoT NpeIoCTaBIeHe HHOCTPAaHHOMY TOCYIapCTBY MOJHBIN FOPUCIUKIIN-
OHHbIA UMMyHHTET. OJJHAKO YKa3aHHbIE MOJOXKEHUS HE OTBEYAIOT MHTEPECaM HAI[MOHAIBbHBIX
CyOBEKTOB IPaskJaHCKOTO MpaBa — (U3HYECKNX U IOPUIMYCCKUX JIHLI, TOCKOJIbKY 6e3 coria-
CHsI HHOCTPAHHOTO TOCYAapCTBAa OHU HE MOTYT HPEIBSBIATE eMy HCKH. Y, Ha000pOT, CyObeKThI
HMHOCTPaHHOTO IpaBa MOTYT NPEABSBIATh HCKU K benopycckoMy rocynapcTBy B CBOMX Cyax,
HE CIIPaIlKBas Ha TO €T0 COIIACHs, Ha OCHOBE CBOMX 3aKOHOB HIIU CyACOHOH IPAaKTUKH, CBI3aH-
HOI1 ¢ TeopHei OrpaHIYEHHOTO IMMYHHTETa, €CIIH, KOHEYHO, TAKHe HCKI OCHOBaHBI Ha KOMMEp-
YeCKOH JIeITeIbHOCTH TOCYAapCTBa.

BwMecrte ¢ TeM, IpenocTaBisisi HHOCTPAaHHOMY TOCYAAPCTBY IOJIHBII IOPHCANKIIMOHHBIH HM-
MYHHTET, 3aKOHOJATENILCTBO IPEIyCMaTPUBACT, YTO HOPMATHBHBIH NTPABOBOW aKT MIIM MEXIY-
HApOIHBII JOrOBOP MOT'YT YCTaHABINBATE U3BSITHS U3 IPHHLUIIA a0COTIOTHOIO IMMYHHUTETA I'0-
CyAapcTBa.

Pa3pereHne MexayHapOIHBIX CIIOPOB ¢ yuacTieM Pecry6nuku benapychk 1 nHOCTpaHHOTO
HHBECTOpA MpeaycMotpeno B MHBecTuioHHOM Kozekce Pecmyonuku benapycs. Cpenu ycio-
BUii, KOTOpBIE JOJDKEH COZIeprKaTh HHBECTUIIMOHHBII JOrOBOP, HA3BaHO ClIeAyIolIee: OIpeaere-
HHUE NOpPSAZKA M OpraHa paspelieHus cnopoB Mexay PecrmyOmukoit benapych M HHOCTpaHHBIM
HMHBECTOPOM (BKJIFOYAsi MEXKyHAPOIHBIH apOUTpaK), BHITEKAIOIIMX U3 JOroBopa (cTct. 46, 67).
Ipu sToM, cTaThst 75 ompenemnseT, YTO B HHBECTHIIHOHHOM JOTOBOPE C HHOCTPAHHBIMHU HHBE-
CTOpPaMH MOXET OBITh IIPETYCMOTPEH OTKa3 roCyIapcTBa OT CyAeOHOr0 HMMYHHTETa, HIMMYHH-
TeTa B OTHOIICHUH [IPEIBAPUTEIILHOTO 00eCIIeueH s HCKa U UCIIOJHEHUS CyeOHOTO | (JIN) ap-
OUTPaKHOTO PEIICHUS.

B cootBercTBHU ¢ IMyHKTOM 15 mpumepHO# GopMbl HHBeCTHIIHOHHOTO norosopa (ITocra-
HoBnenne Cosera MunuctpoB Pecnyonukn Benapycs ot 6 HosOps 2009 . Ne 1449 «O me-
pax no peanuzanuu Jexpera IIpesunenta Pecy6nuku benapych or 6 aBrycra 2009 r. Ne 10»
(manee — IlocraHoBIeHHUE), BCE CIOPHI, PA3HOMIACHS BCE CIIOPHI, Pa3HOIIACHS M TpeOOBaHUS,
BBITEKAIOIIUE U3 JI0TOBOPA, IMOJIEXKAT PA3pEIICHHIO B COOTBETCTBHU C aKTaMH 3aKOHOIATElb-
ctBa Pecniyonuku bBenapycs B MextyHaponHoM apOuTpaxxHoM cyae npu benopycckoit ToproBo-
MIPOMBILIICHHOH Hanare, T. MHHCK, X B COOTBETCTBHH C €To peraMeHToM. OfHAKo MO cora-
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IICHHIO CTOPOH B KAYECTBE PACCMATPUBAIOIIETO CHOP OpPraHa MOXET ObITh ONpPEJCNIeH Cy/l HHO-
CTPaHHOTO TOCYIApCTBa, apOMTPaXKHBIN (TPETEHCKHI) Cyl, CO3MAaHHBI HA TEPPUTOPHU HHO-
cTpaHHoro rocynapcrsa (1. 16). Hajauuue oroBopku 0 BO3MOXHOCTH IIEPEayuH Criopa B Cyjl HHO-
CTPaHHOT'O TOCYAApCTBAa MOXKHO PACLIEHUBATh KaK OTKa3 OT HMMMYHHTETa OT HPEbsBICHUS HCKa
B MHOCTPaHHOM CYJI€, UTO HE TOApa3yMeBaeT TakKe OTKa3 OT HMMYHHUTETa OT IIPeJBapPUTEIbHBIX
JEUCTBHI U OT IPHHYAUTEIBHOTO HCHONHeHUs pemenus. HeobxomuMo Takke 100aBUTH, YTO
ykazanHoe [locTaHOBIIEHHE NPU3HAHO yTPATHBIINM IOPHANYECKYIO CHIY B CBSI3H C HPHHSITH-
eMm ITocranoBnenus Cosera Munuctpos Pecrryomuku bemapycs ot 2011 . Ne 1058, a B jaHHOM
IIPaBOBOM aKTe 9TU BOIPOCHI HE yPETyIHPOBAHEL, CYIIECTBYET TOIBKO yKa3aHHE O TOM, 4TO K 3a-
SIBJICHUIO HHBECTOPA O 3aKIIOUCHUH WHBECTHIMOHHOIO JOTOBOPA IIPUIIAraeTCsl IPOEKT TaKOTO
JoroBopa (I1. 5), T. €. yCIIOBHS JIOTOBOPA IIEPBOHAYAIFHO Pa3padaThIBAIOTCS CAMHM HHBECTOPOM.

Ortka3 rocynapcTtsa OT MMMYHHTETa MOXET OBITH BBIPQKEH HE TOJBKO B TPaKIaHCKO-
[PaBOBOM COIVIAILICHHH, HO ¥ B MEXKIYHapOAHOM JOroBope. TaKUMHU JOTOBOPAMH SIBIISFOTCS J10-
TOBOPBI M COMVIAIIICHUS O B3aHMHOM ITOOIIPEHUHU M 3allNTe MHOCTPAHHBIX MHBECTHLMH. B HuX
COJIEPIKUTCS NMOPSATOK PaspelIeHNs] HHBECTHIHOHHBIX CIIOPOB, KOTOPBIH 03HAaUaeT NPsIMO BhIpa-
JKEHHBIH 0TKa3 OT IMMYyHHUTETa U CoIlacue Kak 0eJI0pyCcCKOro, Tak 1 HHOCTPAHHOTO rOCy1apcTBa
Ha IOPUCAUKIMIO HHOCTPAHHOTO cyaa U apourpaxa. [losuuus Pecnyonuku benapycs o moquu-
HEHHUHM B CUIIy MEXIYHAapOAHBIX JOTOBOPOB HHBECTHIIMOHHBIX CIIOPOB TPETEHCKHM CyaaM II0-
3BOJIMIIA €l IPHCOCIUHHUTHCS K BaMHITOHCKON KOHBEHIIMH O Pa3pelIeHHH HHBECTUIIMOHHBIX
CIIOPOB MEX/y rocylapcTBaMU H (PH3HIECKUMH U IOPUANIESCKIMH JTUIIAMU JPYTUX TOCYNapCTB
or 18 mapra 1965 .

OueBuHO, YTO OEIOPYCCKOe 3aKOHOIATENILCTBO, OCHOBAHHOE Ha IIPUHITUIIE aOCOIIOTHOIO
MMMYHHTETa HHOCTPAHHOTO IOCYNapCTBa, HY)KHAETCS B M3MEHEHHSX. B 9TOl CBSA3M BO3MOXKHBI
JIBa BapHaHTa: IPUHATH HOBBIIl 3aKOH, KOTOPBIH ObI 00€CIIeYNBA IIOJTHOE CHCTEMHOE PEryIHpO-
BaHHUE BOIIPOCOB NPUMEHEHHSI UMMyHHUTeTa PecriyOnuku Benapych uin e caenath OroBOpKy o
yOIMYHOM TOPSIKE U BHECTU COOTBETCTBYIONINE U3MEHEHH B I1aBe 75 I'paxk1aHCKOTo KOJEK-
ca, U3JI0KUB B cTarhe 1114 nepeyens ciryyaes, korna Pecriyonuka benapych He MOXET cCblUIaTh-
sl Ha TOCYIapCTBEHHBIH UMMyHUTeT. IIpecTaBiseTcs, 4To NPUHATHE 3aKOHA SIBJIsAETCS Haubo-
Jiee ONTUMANIBHBIM PEIeHHeM. DTO MOATBEP)KAACT U MHPOBasl PAKTHKA, IIOCKOJIbKY HOJOOHbIE
3aKOHBI CYLIECTBYIOT IPAKTUYECKU BO BCEX EBPONEHCKUX rocymapcTBax. IIpuHsaTHEe cOOTBET-
CTBYIOIIETO 3aKOHA HO3BOIMIO OBl yCTAHOBUTD IIPeeibl IOPUCIUKIMOHHOTO HMMyHHUTeTa Pe-
ciry6mnuku benapycs, a Taxoke 0COOCHHOCTH OTBETCTBeHHOCTH PecyOnuku benapycs B oTHOmIIe-
HUSX C y9aCTHEM HHOCTPAHHBIX IOPUANYECKUX JHII, TPaXkJaH U FOCYIapCTB.

NErMTUMHOCTb CO30AHUA TOCYOAPCTBA B PAMKAX
«OXPAHUTENIbHOU OrOBOPKN» B KOHTEKCTE
NPABA HAPOOA HA CAMOOINPEOENEHUE

Bacwinaza A. E., beropycckuil 2ocyoapcmeentblil yHugepcument

B moKTpHHE MEXKIYHApOAHOTO MpaBa JUCKYTUPYETCS BOIPOC O JIETHTUMHOCTH CO3aHMS
roCyaapcTBa B Pe3y/bTaTe OCYIICCTBICHHS IpaBa HapoJa Ha CaMOOIIPE/ICICHIE BHE PAMOK Jie-
KOJIOHHM3AI[HH, B Y4CTHOCTH, IIOCPEACTBOM OXHOCTOPOHHETO IPOBO3IIAIICHNUS HE3aBHCHMOCTH.

OnHUM W3 IIPaBOBBIX apTyMEHTOB CTOPOHHHKOB TaKoil (popMbI 0Opa3oBaHUS TOCYIapCTBa
SIBJISICTCS CCHUIKA HA JIEHCTBHE MEXaHH3Ma «OXPAHUTENFHOU OTOBOPKU», 3aKPEIUICHHOTO B [e-
KJIapaliy O IPUHIHIIAX MEXIyHapOJHOTO IpaBa, KaCaIOIIXCs PYKECTBEHHBIX OTHOLICHUH U
COTPYAHHYECTBA MEX/Y TOCYyapCTBaMH B cooTBeTcTBHHU ¢ YcTaBom OOH (manee — Jlexnmapa-
uust 1970 ).

IIpu paccMOTpEeHHH CYLHOCTH «OXPAaHUTEIBHON OTOBOPKHY CIEAYET yIUTHIBATh, 4TO Ipa-
BO HapoJia Ha CaMOOMpE/IeICHUE, CONIACHO JIOKTPUHE, Pealn3yeTcs B AByX (hopMax: BHYTpPEH-
Hee CaMOOIPE/IeICHUE U BHEIITHEE CAMOOIIPEICIICHHUE.

CunTaercs, 4To BHyTPEHHEE CAMOOIIPE/ICICHHE OCYILECTBILSIETCS TOTA, KOT/la MHEHHE Ha-
CEJICHHS COOTBETCTBYIOIIETO PETHOHA YYUTHIBACTCS IPU MPUHATUH PEIICHUH HA TOCYAapCTBECH-
HOM yPOBHE, JUISl 4eTO CO3AF0TCSI aBTOHOMHBIC 8 IMUHUCTPATHBHO-TEPPUTOPUAIIBHBIC CTPYKTY-
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