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B nanHOl cTaThe paccMaTpuBaeTcsl Ipolecc (popMHpPOBaHMS OCHOBOIOJIATAIOLIETO
IPUHIMIA MEXIYHApOJAHOr0 YacTHOIO IpaBa — MPUHIIMIIA Hanbosee TECHOW CBs3H, 3ajla-
4yell KOTOpOro SIBJISETCS IMOBBIIMIEHWE T'MOKOCTH NMPABOBOIO PETyJIMpPOBaHHS B PEIICHUU
po6JieMbl BbIOOpa MPUMEHUMOI0 IpaBa. bbul npoaHann3upoBaH BKiIa B pOpMUpPOBaHUE
JTAHHOTO MPUHIUIA BbIAarolerocss Hemerkoro yuenoro @puapuxa Kapa ¢pon CaBunby, a
TaK)K€ N3y4YEeHbl OCHOBHBIE TIOJIOKEHUS €r0 TPYJOB, YaCTh U3 KOTOPBIX SIBJISIIOTCS aKTyallb-
HBIMU U IIMPOKO HCIIOJIb3YIOTCSA U HA COBPEMEHHOM JTarle.

Knwuesvie cnoea: MexnynapoaHoe yactHoe npaso, @punpux Kapn ¢on CaBunbwy,
IPUHIMI HauboJiee TECHON CBS3U, OCEITIOCTh IPABOOTHOILICHUS.

[Tpunun Hanbosiee TECHOM CBA3U O3HAYAET, YTO BHIOOP KOMIIETEHTHOTO
nmpaBa JODKEH OBITh OOYCIIOBJIEH Hambojee TECHOW CBSI3bI0, HaMOOJbIIEH
OJMM30CTPIO  MMpaBa  OMNPENEICHHOr0  TrOCyJapcTBa  TPAaHCTPAHUYHOMY
oTHomeHU0. OH KOpPPEKTHPYeT NPUMEHEHHUE KOJUIM3UOHHBIX HOPM,
yCTaHaBJIMBACT TMpefeiabl HX MNpuMeHeHus. Ecau mnpu  ycTaHOBJIEHUU
IPUMEHUMOTO TpaBa BBISICHIETCS, YTO M3 YCIOBUN WM CyIIECTBa JOrOBOpPA,
a100 U3 BCEH COBOKYMHOCTH OOCTOSTENILCTB Jieia JIOTOBOP PEAbHO CBS3aH C
IPaBOM OJIHOTO TOCYJapCTBa, a MPUMEHEHUE KOJUTM3MOHHONW HOPMBI BEJET K
BBIOOpY TpaBa JIPYyroro rocyJapcTBa, TO OHO HE MOJJICKHUT MPUMEHEHHUIO.
[Ipn naHHBIX OOCTOATENHCTBAX CIIEAYyET MPUMEHUTH TMPaBO CTPAHBI, C
KOTOPOH TOroBOp Haubosee TecHO cBsi3aH [1, ¢. 268-269].

[Tpuniun Hanbosiee TECHOM CBSI3U MOYYHJI MEXKTyHAPOIHOE PU3HAHUE B
KQ4eCTBE MPUHIHNA MEXIYHAPOAHOIO YAaCTHOro mpaBa K koHoy XX B. B
Peciyommke bemapycs on Ob11 3akperuier B 1. 3 cr. 1093 'K Pecnybnukwu
benapycs.

Hauano ¢hopmupoBanuto gaHHOTO NpuHIKNA T0J10xKuA B XX B. HEMeUKui
yuenbli @punpux Kapna ¢on CaBunbu. OH yTBepkKaal, 4TO KOJJTU3MOHHAs
npoOiemMa CBOJUTCSA K JIOKAJU3allMM NPaBOOTHOLIEHHH B MNPOCTPAHCTBE:
BCAKOE TIPABOOTHOILIEHUE TATOTEET K OINPEICICHHOMY MECTy IO CBOEH
npupoze. s Kaxaoro mnpaBOOTHOILIEHUS HAIO OTBICKAThb €ro OCHOBHYIO
CBSI3b C NPABOIOPSAKOM, IEUCTBYIOIIMM Ha ONPEAEIICHHOW TEPPUTOPUMU.
Takyto cBs3p @.K. CaBUHBM MMEHOBaNI «OCEJIOCTHIO MPABOOTHOLIECHUS» [2,
c. 141]. IIpu 5TOM OH mojarai, 4To PyKOBOJSIIYIO pOJb UTPAET BOJISL CTOPOH,
KOTOpasi MOET CBOOOJIHO TOJYMHUTH MPABOOTHOIICHUE OMPEICICHHOMY
MPaBOIOPSAKY.
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@®.K. CaBuHbU OCYIIECTBIISUI MOUCK «OCEMJIOCTU MPABOOTHOILLICHUS, WU
€ro IOMHIIMINS, TaKUM 00pa3oM, B TMEpPBYIO OYepeab, OH oOpamancs K
Knaccu(ukanuyu  mpaBoOTHOMmIEHUS. [lOCKOMBKY B HEHTpPE  KaXIIOTO
MPaBOOTHOIIEHUS] HAXOJIUTCS JHUYHOCTh, TO, MPEXKIE BCEro, HEOOXOIUMO
OTPEJEUTh €€ IPABOCIOCOOHOCTD U J1I€ECTIOCOOHOCTh. BOKPYT TMYHOCTH Kak
LEHTpa MPABOOTHOLIEHUS HAXOIATCS pa3MyHble I[IpaBa: CEMEWHbIE
(cympy>kecTBO, pOIUTENbCKAsl BJIACTh, OMEKA) U MUMYILIECTBEHHbIE (BEIIHbIE,
00s3aTENIbCTBEHHBIE W HACHEACTBEHHble  mpaBa). Jlnsg  Kaxmoro
IPABOOTHOIIEHUSI, OTHOCSIIIETOCS K OJHOMY W3 JTUX BHUIOB IIpas,
HEO0OXOIUMO HAWTH CTpaHy, KOTOPOM 3TO MPABOOTHOIIECHUE «ITPUHATICKUT
WIIN K€ B KOTOPOI OHO MMEET CBOe «MecTo» [3, ¢. 98-99].

Ha ocHoBe maHHONl METONOJOTUM JIOKadu3allud MPaBOOTHOIICHUS B
npoctpanctBe  @.K.  CaBuHbM  TPEIOKUT  pPA3IUYHBIE  PEHICHUs
KOJUIM3MOHHBIX ~ BOMNPOCOB.  Bo-MepBbIX, JIMYHBIE TMpaBa  JOJKHBI
perymupoBatbess 1o lex domocilii (3akoH MectoxwutenbcTBa nuia). Bo-
BTOPBIX, BEIIX 10 O0IeMy MpaBuiy peryiupyrorcs mo lex rei sitae (3axon
MeCTOHaxXOXkAeHus Beln). [lanee, B 00s3aTeILCTBEHHOM IpaBe, Ijie 0coboe
3HAUYEHHE UMEET BOJISI CTOPOH, BMECTE C TEM PEIAIONIYI0 POJIb UTPAET 3aKOH
MeCTa UCIOJIHEHUSI (KOTOpOe MO0 MPsIMO YCTaHABIMBAETCA CTOPOHAMH, JTUOO
BBIBOJIUTCSI M3 KOHKJIIOJCHTHBIX JielicTBUi). W HakoHel, WHCTUTYT
HacIIeJOBaHUsI, KOTOPBIN SIBJSIETCS CBOETO poAa UCKYCCTBEHHBIM MPOIJICHUEM
BOJIM Y€JIOBEKA 3a MPEJIEIIbl ero XU3HH, onpeaessiercs no lex domicilii (3akon
MECTOXXMTEbCTBA JIMIIAa) HacaeaoaaTens [3, c. 99].

Opnako B cBoux paborax @.K. CaBuHbHM elie HE YMOTPEOIsT TEPMUH
«HamboJliee TecHas CBs3b». JlaHHBIN TEpPMUH BIEPBbIE MOSIBISETCA B TPYJax
JI>xona Becrtieiika.

B xonmeunom wtore mpemioxenHas @O.K. Casunbun  Qopmyna
«MECTOHAXOX/JICHHsSI TMPABOOTHOIIEHUs» B uHTepnperanuu J[x. Bectnelika
«Hanbosee TeCHas CBSI3b C MpaBOM» OblUIa BOCHPHUHATA aMEPUKAHCKUM
npaBoBeOM Y. PU30M M uepe3 HEro mnojayduia CBOE 3aKPEIUICHUE Kak
KOJUIM3MOHHOE Hadalo BO BTopoM cBoje 3aKOHOB MO MEXAYHApOJIHOMY
yactHoMy TipaBy CIIIA 1971 r. Beckope npuHIMN «HanboJiee TECHOW CBSI3M»
OBLIT 3aKOHOAATEIHHO 3aKPEIUICH B Psijie IPYTUX CTpaH [4].

Takum 00pa3oM OCHOBHBIC Hadalla TMPHUHIIMIA Hanbojee TECHOW CBS3H,
SBJISIFOILIETOCS OCHOBOIIOJAralolM OPUHIMIIOM MEXIYHAapOAHOTO YAaCTHOTO
MpaBa, HAMPAaBIEHHOTO Ha TOBBIIIEHNWE THOKOCTH MPABOBOTO PETyJINPOBAHUS
B PEIICHUH MPOOJIEMBI BEIOOpA MPUMEHUMOTO MpaBa, ObLUTH CHOPMYITUPOBAHBI
B XIX B. Bbgaromumcsi HemeukuM yuenbiM @D.K. CaBunbu. HMmenno
Omaromapsi ero paboTaM TOSBWICS TPHUHITUI, KOTOPHIA MOJYyYHJI IIHPOKOE
pacupocTpaHEeHUE M ABISIETCS  OAHUM M3  METOJOB  pPa3pelleHUs
KOJUIM3UOHHBIX BOIPOCOB HA COBPEMEHHOM JTalle.
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