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B ropuandeckoii Hayke IOHSATHE HAJIOTOBOTO ITPAaBONPUMEHEHUSI HCCIIEIOBAHO
MINPOKHM KPYTOM YUeHBIX, OHAKO B HayKe HaJIOrOBOTO MIpaBa HET O0LIeTprU3HaH-
HOTO TOAX0Ja K ONPeeNIeHNIO 3TOro MOHATH. HaxoroBomy nmpaBonprMEHEHHIO
MPUCYIIHA BCE 0COOCHHOCTH M Y€PTHI, XapaKTepHBbIe ISl IPUMEHEHU [IpaBa B Lie-
JIOM, TIPH 3TOM OHO UMEET 0cOoObIe 4epThl, 00OYCIIOBICHHBIC CrICIU(UKON Tpei-
MeTa ¥ METOoJ]a HaJIOTOBO-TIPAaBOBOTO perynuposanus [1].

YuyurteiBasg TOT (I)aKT, YTO HAJOroBOC IMPABONPUMCHCHHC ABJISACTCSA 4YaCTbIO
Gornee MUPOKOro OOIIENPAaBOBOIO MHCTUTYTa MPABOIIPUMEHEHUs, TO A Oonee
TOYHOTO OTIPEJICNICHHs MMOHATHUS HAJOrOBOTO MPaBONPUMEHEHHs TpeOyercs pac-
CMOTpETh Haubosiee pacrpoCTpaHEHUE TOIXOIbI K ONPE/ICICHUIO TTOHITHS TIpa-
BOIPUMEHEHHS, & TAKXKE BBIICIUTh OTIMYUTEIILHBIC YE€PThl PUMEHEHHS MpaBa
B HAJIOTOBBIX MPABOOTHOIICHUSIX.

C. C. AzekceeB ompe/elisi MPAaBONPUMEHEHHE KaK BIACTHYIO WHIUBHU-
JyaTbHO-TIPaBOBYIO JICATEIBHOCTh, HANPaBICHHYIO Ha PELICHHE IOpHUINYe-
CKHX JIeJl, B pe3yibTare KOTOPOH B TKaHb IPABOBOM CHCTEMBI BKIIOYAIOTCS
HOBBIE 3JIEMEHTHl — «UHIUBUAyanbHbIe Tipeanucanus» [2]. A. C. Iluronkun
YTBEpXKaaj, 4TO IO/ MPUMEHEHUEM TpaBa CleIyeT MOHUMATh BIACTHYIO Jesi-
TEJIBHOCTh YIMOJHOMOYEHHBIX TOCYJapCTBOM OPTaHOB, HCIIOIB3YIOIINE CBOU
CHeIHragbHbIe TIOJTHOMOYMS, H3IAI0IINE B IIpeieTax CBOeH KOMIIETEHIIUH aKThI
MHAMBHIYaJbHOTO 3HAYEHHUs, ONHUPAsSCh Ha HOPMBI IIPaBa, pemas TeM CaMbIM
IO CYIIECTBY T€ MJIM MHBIC BOIPOCHI KOHKPETHBIX OOILECTBEHHBIX OTHOIICHUH [3].
B. B. JlazapeB noj npuMeHeHHEM MpaBa MOHMUMAJ BIACTHYIO OPTaHU3YIOIIYIO
JeSTeIbHOCTh KOMIIETEHTHBIX OPraHOB U JIUL, UMEIOLIYI0 CBOEH 1ienbio obec-
MEYUTh aJgpecaraM IMPaBOBBIX HOPM pealjiu3aliuio MpUHALJIC)KAIIUX UM IIpaB
U 00s13aHHOCTEH, U IIPU ITOM FapaHTUPOBATh KOHTPOJIb 3a MPOLIECCOM IO pea-
JU3aluKu HOpM rpaBa [4].

Vicxo/1st U3 BBILICTICPEYHCIICHHBIX TOHSITHI MOKHO BBIICITUTH OCHOBHBIE TIPH-
3HAKHU [IPUMEHCHUS [IpaBa:

1) mpaBoIIpUMEHEeHNE — ITO BIIACTHASI OPTaHU3AIMOHHAS ISSITEILHOCTD YIIOJN-
HOMOUYEHHBIX TOCYIapCTBEHHBIX OPTAaHOB,;

2) HanpaBJIEHHOCTb Ha PelleHNe IOPUANIECKUX JIeIT;

3) pe3yabTaToM MPaBONPUMEHUTENBEHON AESTEIBHOCTH YIOJIHOMOUYSHHBIX Op-
TaHOB BBICTYIAIOT MHIMBUIyaTbHBIE IPEITHCAHHS;

4) mpuMeHeHrne HOPM TPaBa — ATO MPOIIECC, OCYIIECTBISIEMBIN B YCTAHOBIICH-
HOM 3aKOHOM HOPSIAKE, COCTOSIIMNA M3 psa MOCIeI0BaTeNbHBIX CTAJANN peanu-
3anuu npasa (yCTaHOBJICHUE (PAKTHYECKUX OOCTOSTENBCTB eI, FOPUAMYCCKOM
OCHOBBI JIeJIa U T.11.).
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VYuurteiBas o0nIMe NPU3HAKN MPABONPHUMEHEHHS, MOKHO OIIPEIEIIUTh YePTHl,
XapaKTepHbIe HAJIOTOBOMY IIPaBOIPUMEHEHUIO, BO-TEPBBIX, HAJIOTOBOE IIPABO-
MIPUMEHEHUE — 3TO OPraHM3yHILasi, roCyl1apCTBEHHO-BIACTHAs JESATEIbHOCTD
HaJIOTOBBIX, TAMOXXCHHBIX M HHBIX OPIaHOB, YIOJHOMOYEHHBIX I'OCYIapCTBOM.
Bo-BTOpBIX, 3TO AEATENLHOCTh, KOTOpAs CBsi3aHa C pa3pelieHUEeM creunuduue-
CKOM KaTeropuu HOPUAMYECKUX JIeJ, KOTOpask BO3HUKACT 10 MOBOJAY B3MMaHHS
HAJIOTOB, OCYLIECTBJICHHUSI HAJIOTOBOTO KOHTPOJIS, TIPUBJICUCHHS K FOPUAMYECCKOM
OTBETCTBEHHOCTH 32 HapylIEHHE HAJIOTOBOTO 3aKOHO/ATENILCTBA, a TAKXKE B CBS-
31 C PAacCMOTPEHMEM Kaja00 HaJIOrOILIATENBIUKOB. B-TpeTbux, pe3yabTaTtoM
MIPaBONPUMEHUTEIBHON NESTEILHOCTH YIOJIHOMOYEHHBIX OPraHOB BBICTYIAIOT
WH/IMBUAYaJIbHBIE HAJIOTOBO-IIPABOBBIE aKThl MPUMEHEHUS IpaBa. B-ueTBepThIX,
[IPUMEHEHUE HAJIOTOBO-IIPABOBBIX HOPM MPOHMCXOJHUT B CTPOTO OIPEAeIICHHOM
MOPSI/IKE B XOJ1€ HAJIOTOBOT'O IpoIiecca.

Takum 00pa3om, mpeiaraeTcs ciaeayronee IOHATHE HAJIOTOBOMY TIPaBOIIPH-
MEHEHHUIO — 3TO OpraHM3yloIlas, roCyl1apCTBEHHO-BIACTHAS JESTEIbHOCTh Ha-
JIOTOBBIX, TAMOKEHHBIX U MHBIX OPI'aHOB, YIIOJTHOMOYEHHBIX IOCY/IapCTBOM, OCY-
LIeCTBIsIEMasl B MOPsI/IKE, YCTAHOBJICHHOM 3aKOHOM, IO pealln3aliii HaJIo0TroBO-
IIPABOBBIX HOPM B KOHKPETHBIX HAJIOTOBBIX IPAaBOOTHOLICHUAX ITyTEM IIPUHATHS
HH/IMBUAYaJIbHBIX HAJIOTOBO-IIPABOBBIX aKTOB.
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