KO TpaHCIUTAaHTAIHs OT OJHOTO OpraHM3Ma K JPYroMy HaXOAUT CBOE OTPaKCHHUE
KaK Ha MEeXIYHapOJHOM, TaK M Ha HAIlMOHAILHOM ypoBHsIX. Ho TpaHCcIutaHTarus
B Ipe/ieliaX OJTHOTO OPraHM3Ma OTPaKAETCs B OT/IENBHBIX akTax (cT. 1 3akoHa Pec-
nyonmku Apmenus «O TpaHCIUIAHTALMK OPTaHOB M (MJIM) TKaHEH YeloBeKa» OT
11.05.2002 r. Ne 3P4-324, ct. 1 Konekca 3npaBooxpanenus Pecriyonuku Tamku-
kucTaH ot 30.05.2017 . Ne 1413).

Takum 00pa3oM, U3 aHaIU3a MEXIYHAPOAHBIX U BHYTPEHHUX IPABOBLIX aK-
TOB MO)XHO BBIBECTH €IMHYIO JIC(PUHUINIO TPAHCIUIAHTAIIMK OPraHOB M TKaHEH
YeJIOBEKA, MOJ KOTOPOH HEOOXOIMMO IIOHHMATh IMPOLECC, KOTOPBIH BKIIFOYACT
B ce0sl U3bsATHE, YAAJICHHE TKAHSH U OPraHOB M3 Tell YMEPIIHX, TIPH 3TOM CMEpPTh
JIOJDKHA OBITh KOHCTaTHPOBaHA MUHUMYM JIByMsI HE3aHHTEPECOBAHHBIMH Bpava-
MW, W KHUBBIX JIMI ¥ UMIDTAHTALWS JAHHBIX TKaHEeW ¥ OPraHOB, IPOUCXO/SIIAs
B paMKax OJHOTO OpraHM3Ma WM OT OZHOTO OpraHu3Ma K IPYromy, HCKIIOYH-
TENIFHO B IEJISIX JICUSHHUS JIMIa ¥ HEBO3MOXKHOTO MTPOBEACHHS JIPYTHX CIOCOO0B
JIedeHHs TIPH OlleHKe MX d(P(EKTHBHOCTH, B TOM YHCIE TpeOyeTcs MoiTydeHne
SIBHO BBIPOKEHHOTO M KOHKPETHOTO COIVIACHs B MHCHMEHHOH (GopMe MM B KOM-
METEHTHOM OpTaHe.
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The legal status of cryptocurrencies: regulatory approaches
in the Republic of Belarus and foreign jurisdictions

Jlozsunosuu E. A., cmyo. IV k. BI'Y,
Hayy. pyk. Babkuna E. B, kano. 1op. Hayk, 0oy.

Cryptocurrency is a digital representation of value that is intended to consti-
tute a peer-to-peer alternative to government-issued legal tender, used as a medi-
um of exchange and secured by a mechanism known as cryptography [1, p. 23].
A peer-to-peer relation allow payments to be trasferred directly from one party
to another without involvement of any financial institution. The value of crypto-
currency is primarily defined by the recognition of its value by the participants of
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the transaction, unlike fiat or electronic money, which acquire the status of legal
tender through the support of central government. As the result, cryptocurrencies’
market is independent in its functioning from such intermediaries as central banks
or other fiscal authorities, and the powers of regulatory authorities towards cryp-
tocurrencies are significantly limited. Meanwhile, governments could influence
the scope of cryptocurrency circulation through developing the legal framework,
including the determination of legal status of cryptocurrency among the existing
objects of civil law regulation or out of them.

Currently the approaches to legal nature of cryptocurrencies vary considerably
between the states, which have implemented regulatory measures. Depending on
jurisdiction, cryptocurrencies could be defined as a currency, an asset, a commod-
ity or a distinct object of regulation.

Equating the status of cryprocurrency to those of a currency under national
legislation implies than it is capable to perform essential function of money — me-
dium of exchange, a store of value and a unit of account. Only few jurisdictions,
predominantly offshore zones, recognize the possibility for cryptocurrency to per-
form monetary functions in full. In particular, the Proceeds of Crime Jersey Act
1999) defines virtual currency as “any currency which (whilst not itself being
issued by, or legal tender in, any jurisdiction) (a) digitally represents value; (b) is a
unit of account; (¢) functions as a medium of exchange; and (d) is capable of being
digitally exchanged for money in any form [2]. Correspondingly, the payment in
cryptocurrency for purchasing the goods or services is considered as performance
of an obligation in a monetary form. The introduced regulatory requirement is that
the value of the supplied goods or services must be converted to pounds sterling at
the date of the transaction for calculating the value added tax [3, p. 14].

Meanwhile, currently the most common approach to the status of cryptocur-
rency is its limited capacity to perform the functions of money. For example, high
volatility does not allow to use cryptocurrencies as a credible representation or
storage of value [4, 30].

In particular, the Belarusian Decree Ne 8 “On digital economy” (2017) defines
cryptocurrency as digital signs (tokens) that are used in international circulation
as a universal means of exchange [5]. Correspondingly, alienation of tokens is
permitted for natural and legal persons solely in exchange for Belarusian rubles,
foreign currency, electronic money or other tokens [5]. Belarusian legal entities
could acquire and alienate tokens only through special companies — cryptographic
platform operators and cryptocurrency exchange operators. However, for taxation
purposes, the alienation of tokens constitutes realisation of property rights [5].

Another regulatory approach is denial of monetary qualities of cryptocurren-
cies at all and identifying it as an asset.

For instance, Israel legislation, considering cryprocurrency as an asset, es-
tablishes that no person is obliged to accept it as payment [6]. The status of asset
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allows to extend the existed taxation on cryprocurrency, including capital gains
tax and value added tax.

The Canada Revenue Agency, the central tax authority in the state, has char-
acterized cryptocurrency as a commodity. Hence, purchasing goods or services
for cryprocurrency is treated as a barter transaction, and implies the application of
income tax and value added tax [8].

Hence, the status of cryptocurrencies as the object of regulation varies con-
siderably between national jurisdictions. From the perspective of legal technique,
law-making authorities either define cryptocurrency within one of the existing
objects of civil rights, which allow to apply the existing taxation regimes, or de-
velop the specific framework and a separate status. The difference in legal regimes
is also attributable to the existing approaches to the financial essence of crypto-
currency and economic strategy of the state, which could be focused either on
protection of the national currency or liberalisation of cryptocurrencies’s related
industries as a competitive edge of a national economy on the global market.
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