3aKperieHHbIX B 4. | mpuMedannii k [mase 25 VK, ¢ 4. 2 npumeuanwmii x ct. 233
VK u npumedannem K cT. 243! VK mo3BossieT ¢enaTh BBIBOI 00 OTCYTCTBUH €11~
HOTO MOAXOAA IO JaHHOMY BOIPOCY, MTOCKOJBKY pa3Mepsl yiiepOa, onpeaencH-
HbIC B MPUMEYAHUH K IVIaBe M NPUMEUAHMSAX K YKAa3aHHBIM CTATbsM, SBISIOTCS
uaeHTHuHbIMU. KpynHeiM B crathsix [naBel 25 YK npusHaercs pasmep (caenka,
yiep0, g0xon (HaKUBa)) HA CYMMY B ThICS4Y U Oojiee pa3 MpPEeBBILIAIONIYI0 pa3-
Mep 0a30BOI BEIMYMHBI, yCTAHOBJICHHbIM Ha JAEHb COBEPIICHUS IPECTYIUICHHUS,
0Cc000 KPYIHBIM — B JIBE€ THICSYH U OOJIee pa3 MPEBBILIAIOILYIO pa3Mep Takoi Oa-
30Boll BennuuHel. [lonaraem, uto nyOnupoBaHue pa3MepoB yiiep6a B 4. 2 mpu-
Meuanuii K cT. 233 YK, a taxoke npumedanuu K cT. 243" YK sBisieTCs H3IHIITHUM.

B u. 2 npumeuannii k ['mase 26 YK 3akoHozaarens ynorpedisier uuyw Gop-
MYJIUPOBKY: «ECJIM MHOE HE OTOBOPEHO B CTAThSX HACTOSILEH IVIaBBD). YUHTHI-
Bast TOT (haKT, UTO CIEIMaIbHBIE pasMephl yiepda B cT.cT. 275, 281, 282! VK
3aKpeIUIeHb IMEHHO B MPUMEYAHHMAX, CINTAEM HCIIONb30BaHHE BBIICYKa3aHHOH
(hOpMYIMPOBKH HELenecoo0pa3HbIM, HOCKOJIBKY B COOTBETCTBHU C 1. 17 mpuio-
JKeHUSI K 3aKOHY MPUMEYaHUsI OTHOCATCSI K OCHOBHBIM CTPYKTYPHBIM dJIeMEHTaM
HOPMAaTHBHOTO IIPAaBOBOTO aKTa, a HEe CTaTeH.

Takum 00pa3om, A HOBBILEHUS d(GEKTUBHOCTU MIPUMEHEHUS IIpHUMeda-
HUI, yCTaHABIUBAIOIINX pa3Mep ylepoa, He0OXOOUMO PYKOBOACTBOBATHCS ClIe-
JYIOIIUM TPeOOBAaHUEM HOPMOTBOPUECKOM TEXHUKU: IPU KOHKYPEHLUH pa3Mepa
yiep0a, ONpeieIeHHOro B IPUMEUaHUH K [VIaBe, ¥ pa3Mepa yuiep0a, 3aKperlieH-
HOro B npuMedaHuu K crarbe OcobOenHoll uactu YK, npumenseTcs pasmep, omnpe-
JICTICHHBI B MPUMEYaHHUU K cTarhe. [Ipy 9TOM B NPUMEUaHUU K [JIaBe JODKHO
OBbITh YKa3aHO CIEIYIOILEE: «ECIIU NHOE HE OTOBOPEHO B IPUMEUAHUAX K CTaThsIM
HACTOSIIIEH TTIaBbD».

Protection of Labour Migrants
in Modern International Law

Kapnoeckas E. E., cmyo. IV k. BI'Y,
nayu. pyk. cm. npen. Kapxanuya H. B.,
cm. npen., Conosvésa C. B.

Today, reasoning about the problems of the 21% century, the most common
talks are about infections and diseases, hunger and climate change, terrorism and
armed conflict. Given the relevance of these problems, special attention should be
paid to such a trend as migration, which, due to the course of globalization and the
integration of the world community, is becoming more and more topical.

Migration is the process of population movement across the international border
or within a country, as defined by the International Organization for Migration [1].

91



Depending on the reasons for the movement, migration is divided into volun-
tary and forced. Voluntary migration can occur for economic, social and cultural
reasons. Often, the causes overlap, that is, migration may be due to a number of
factors. To improve their material well-being, some people decide to go to anoth-
er country for employment, as the level of economic development in it is much
higher than in the country of citizenship. Migration connected with the above
reasons is most often referred to as labour migration. According to the ILO global
estimates on migrant workers, in 2017 migrant workers accounted for 164 million
of the world’s approximately 258 million international migrants [2].

In international law, there are a number of rules aimed at protecting the rights
of migrant workers, so in 1990 the UN adopted the International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Fam-
ilies. In particular, Art. 7 of this international treaty enshrines the prohibition of
discrimination against migrant workers, and Articles 64 through 71 are aimed at
promoting the creation of normal, fair, humane and legal conditions in relation to
the international migration of workers and members of their families [3]. It should
also be said that the International Labor Organization (hereinafter — the ILO) has
played a significant role in the process of protecting the rights of migrant workers.
The ILO promotes respect for the rights of migrant workers as well as the fair
management of labour migration through a set of rules comprising eight funda-
mental conventions, including the Migration for Employment Convention, 1949
(Ne 97), the Convention concerning Migrations in Abusive Conditions and the
Promotion of Equality of Opportunity and Treatment of Migrant Workers, 1975
(No. 143) [4]. Despite the protection guarantees provided, migrant workers are
often discriminated against and trafficked into modern slavery.

However, not all States that are host countries for migrant workers are par-
ties to the 1990 International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families. To date, this Convention has
been ratified only by 55 States, the United States of America, in particular, does
not participate in the above-mentioned Convention. In our view, the low num-
ber of ratifications does not contribute to greater protection and a reduction in
crime against migrant workers, especially women, as they are more likely to face
not only labour, but also sexual exploitation. It should be noted that The Global
Compact for Safe, Orderly and Regular Migration, adopted in 2018, also did not
provide additional guarantees for the protection of migrant workers, despite the
fact that it calls for the promotion of labour mobility of people.

In that way, despite the existence of a number of conventions, additional pro-
tection of the rights of migrant workers should be provided, in particular by in-
creasing the number of ratifications of the existing conventions or by adopting
new international instruments.
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IIpoGiema MeKayHAPOIHO-IPABOBOIO PeryJIMpPOBAHHS
NPHUKJIAAHBIX BHI0B KOCMHYECKOMH 1eATeJIbHOCTH

Kosnoeckas M. O., cmyo. IV x. BI'Y,
Hayu. pyk. Konnoea E. B., kauo. op. nayk, 0oy.

O mpaBOBOM peryIMpOBaHNH MPUKIAIHBIX BU0OB KOCMUYECKOH IEATEIbHOCTH
U UCIIOJIb30BAaHUM CITyTHUKOBOM CBSI3M /17151 HEIIOCPECTBEHHOTO TEJIEBU3MOHHOTO
Bemranus rocyaapcera-wieHsl OOH nauanm 3agymbiBatees B 1961 1. [1, . 94]. Tlo-
3MLMS 3al1aJHBIX CTPaH 3aK/I104ajIach B IPU3HAHUM [TpaBa YeI0BeKa U IpaxklaHuHa
MHOCTPAHHOTO TOCylapcTBa Ha CBOOOJHOE MOIyUCHUE U HCIOJIB30BaHUE UHOOP-
Manui. [ocynapcTBa connaaiucTHIECKOro 6JI0Ka ONacaaich UCIIONb30BaHUs HEIlo-
CPEICTBEHHOI'O TEJIEBU3MOHHOIO BEIAHUS JUIS IPONAraHJUCTCKOI eITeIbHOCTH
U TOJPbIBA FOCYAAPCTBEHHOrO cTpos [2, ¢. 401]. Ha stane paspaborku Jlorosopa
0 KocMoce IIpo0ieMa, coCTOsIBIIAs B IPOTUBOPEUUH MEXK]Y IIPUHIIUIIOM CBOOOABI
MH(OPMALIUU U PUHIUIIOM HEBMEILIATEILCTBA BO BHYTPEHHHE JIeJIa TOCYAapCTBa,
He ObLla yperynupoBaHa. B pesynbrare Bo3Hukuel auckyccuu B 1982 1. I'ene-
panbHas Accambiiess OOH ono6puiia IIpuHIMIBI UCTIONB30BAHUS TOCYJAPCTBAMHU
UCKYCCTBEHHBIX CITyTHHKOB 3€MJIM JUIS MEXKIyHapOIHOIO HENOCPEICTBEHHOTO
tenesm3nonHoro Bemanwus (nanee [Ipunmumnsr HTB). Cormacuo [puannmam, gan-
HBIH BUJT ISSITEIBHOCTH JIOJDKEH OCYIIECTBISITHCS TAKHM 00pa3oM, IYTOOBI OH OBLT
COBMECTHM KakK € IPUHIMIIOM HEBMEIIATEIbCTBA, TAK U C IPABOM KaXkJI0TO UCKATh,
MOJTy4aTh ¥ pactpocTpansaTh HHdGopmaiuto u uaeu [3]. Takum o6paszom, [TpuHIu-
el HTB He 1o3BOJISIOT ONpeesIiTh COOTHOIICHUE MEXKIY MPUHIIMIIOM CBOOO/IBI
nH(OPMaIUKM ¥ NPUHIMIIOM HEBMEIIATeIbCTBA BO BHYTPEHHHE Aena. Takke Ha
CEeTONHALIHUN eHb 0e3 0TBETa 0CTAETCsI BOIIPOC O KOHTPOJIE 32 COAEPIKAaHUEM pac-
IpOCTpaHsieMoi ciryTHuKaMu uHdopmanuu [1, c. 177].
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