Takum 00pa3oM, BOCCTaHOBUTEIbHAS MPOLEAypa, IPHUMEHsIeMast B Jiesie 00
9KOHOMHUYECKOH HECOCTOATENLHOCTH (OAaHKPOTCTBE) TpaXkIaHWHA, OCHOBBIBACT-
sl Ha IUIaHE PECTPYKTYPU3alNH J0roB. Llens npouenypsl pecTpyKTypH3aIun —
(uHAHCOBOE 0370POBICHHUE JODKHUKA. 3aKpeIUIeHHue AaHHOW MpOLeaypsl B MH-
CTUTYTE SKOHOMHUYECKON HECOCTOSATENLHOCTH (0aHKPOTCTBA) (PU3MUYECKOTO JIUIA
HO3BOJIUT JIOJDKHUKY BOCCTAHOBHUTH CBOIO IUIATEKECIIOCOOHOCTD, a KPEIUTOPAM
HOJIyYUTh COPA3MEPHOE YIOBIETBOPEHUE MO AoiraM. DPQPEeKTUBHOCTh AAHHOM
HPOLEAYPBI OIPEACIACTCS CTEIICHBIO TOCTHXCHUS LIeJIeH, TPO(ecCHOHATN3MOM
AQHTHKPU3UCHOTO YIPABIISIOIETO, OJHOTHI U JIOCTOBEPHOCTH JOKYMCHTOB.
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00 obs3aTeIbCTBAX NPEANPUATHH B chepe NpaB Yea0BeKa
B YCJIOBHMSIX U3MEHEHUs] KJIuMara

Henamoesuu A. U., macucmpanm BI'Y,
nayu. pyk. Konnosea E. B., kano. 1op. Hayk

OnHO¥ M3 ITaBHBIX NPHYMH U3MEHEHHMS KJIMMaTa SBISIOTCSI BHIOPOCHI TTapHH-
KOBBIX T'a30B, IIPOM3BOANMBIE KOMITAHUSMHE CEKTOPa NCKOMAeMbIX BHIOB TOILTUBA.
Cormacno manubM [Ipoexra pasmiamenust nHGOPMALMK TI0 BEIOpOCaM yriiepona
Ha JIOJIO YHMOMSIHYTOTO CEKTOpa IPOMBILIIIEHHOCTH NMPUXOAUTCs okoso 70% aH-
TpornoreHHsIX U 90% r100anbHBIX NPOMBIIITIEHHBIX BEIOPOCOB MAPHUKOBBIX Ta30B
(1. 8 ykazanHoro fokymeHTa) [1]. YunTbeiBas npuBeieHHbIC (DaKThI, a TAKXkKe HeOa-
TOINPHUSTHOE BO3ICHCTBHE W3MEHEHUS KJIMMAaTa Ha TOJHOICHHOE OCYIIECTBICHHE
HIMPOKOTO KpyTa IpaB YCJIOBCKaA, SABJISICTCA aKTyaJIbHBIM BOIIPOC O MPUMEHUMOCTH
00513aTeJILCTB rOCYIapCTB B chepe MpaB YeIoBeka K KOPHOPATUBHBIM CyObEKTaM.

Hcxons u3 TpauIIHOHHOTO MOHUMAHUS MEKYHAPOIHBIX 0053aTeIbCTB B 00-
JIACTH IPAB YEJIOBEKA, OHU OTHOCSATCS TOJIBKO K TOCY/IapcTBaM, HCKITFoUast u3 cde-
pBI OXBaTa KOPIOPATHBHBIX CYObeKTOB. OTCIONA CIIEyeT, YTO HOPMBI IpaBa Mpas
YeJI0BeKa PEIAMEHTHPYIOT MOBEICHNE TIPSANPHUATHI MOCTONBKY, ITOCKOIBKY TO-
CyapcTBa MMEIOT 0053aTeNbCTBA 110 3alUTe MpaB YeJOBeKa OT aKTOB TPETHUX
JIMLI, B TOM YHCIIE HErOCYAapCTBEHHBIX 00pa3oBaHuii [2]. B 4acTHOCTH, B YCIOBHSIX
M3MEHEHUs KJIMMaTa Takoe 00s3aTeNbCTBO O3HAYAET, YTO TOCYAapCTBA JTOJDKHEI
NpenynpexaaTh HapyIIeHNs IPaB YeIoBeKa B KOHTEKCTE NPeIIPHHAMATETECKOMH
JIeITeNLHOCTH IOCPEICTBOM OCYIIIECTBICHNS KOHTPOJIS HaJl IPEINPUATHIMHE CEK-
TOpa UCKOMAEMBIX BHIOB TOIUINBA, SMUTHPYIOIIMMH 3HAYUTEIbHBIE 00BEMBI BBI-
OpOCOB MTAPHHUKOBBIX Ta30B.
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Mexy TeM, B 3alaJHOH TOKTPUHE MEXIYHApPOJHOTO MPaBa BBHICKA3bIBACTCS
TOYKA 3PEHHSI O TOM, YTO TEOPETHYECKH KOPHOPAIMU MOTYT OBITH HOCHUTESIMU
00s13aTeIbCTBA 110 YBAXKEHHIO MIPAB YEJIOBEKA IIOCPEICTBOM COKPAILCHHUS BBIOPO-
coB ymiepoaa [3, c. 461]. B qaHHOM OTHOIIIEHMH TMOKAa3aTEIBbHO PELICHHE, BbI-
HecenHoe BriciuM denepansubiv cynoM Hurepun no nemy «Gbemre v. Shell
Petroleum Development Corporation», B KOTOPOM ObUIO YCTaHOBJIEHO Hapylle-
HHUEC yHOMﬂHyTOﬁ KOMIaHUEH OCHOBoOIIOJAralomuyx mnpaB Ha XW3Hb U JTOCTOUH-
CTBO JIMYHOCTH, a TaKXKe Ha OJaronpHATHYIO OKPYXKAaIOILYIO0 Cpely, 3aKpeIyicH-
HBIX B HAI[MOHAJILHOM 3aKOHOZaTeNnbcTBe Hurepuu u AQpuKaHCKOil XxapTuu npas
YeJoBeKa M HapoJ0B [4].

VHBIM IpUMEpOM SBIS€TCSA pACCICAOBAHME HAPYNICHWI NpaB deNOBEKa
BCIIETICTBHC U3MEHEHHUS KJIMMaTa, IpoBeaeHHoe Komucceneit mo mpaBam 4enoBexa
OununmuH. [To ero urtoram BbISIBIEHBI (DaKThl CEPbE3HBIX HAPYIICHUH TpaB ue-
JIOBEKa, MPETyCMOTPEHHBIX MEKIYHAPOJHBIM ITPAaBOM, HE(PTIHBIMHE, YTOIBHBIMU
1 TOOBIBAIOIIMMH KOMITAaHUSIMH, AESTETBHOCTH KOTOPBIX MTPEBBICHIA TOMYCTUMBIE
00bEeMbI BBIOPOCOB MAPHUKOBBIX Ta30B. BakHO 00paTHTh BHUMaHHE HA TO, YTO,
cornacHo BeiBoiaM KoMmuccn, BbIIenepedrciIeHHBIM KOMITAHHUSIM CII€I0BAaJI0 OT-
pearupoBath Ha BbISBICHHbBIC HApYyIICHHUS NpaB uenoBeka (1. 4.1, 4.2) [5].

Uro KacaeTcsi HOPMATHBHOTO DETYIUPOBaHMS, TO 3HAYMMBIM JOKYMEHTOM
B 9TOM KOHTEKCTE SIBIIIOTCS PyKOBOISIIME MPUHLIMIBI MPeIIPUHUMATEIbCKOH
JIeSITENIbHOCTU B acrieKkTe mpas yestoBeka oT 2011 . Hapsay ¢ 00s3aHHOCTBIO TO-
CYAapCTB 3allUIIATh IpaBa YEIOBEKa JaHHBIH MEKTyHAPOJHBINH JOKYMEHT Ipe-
JIyCMaTpHBaeT U KOPIIOPATHUBHYIO OTBETCTBEHHOCTh 3a COONIONEHUE IIPaB UYello-
Beka. OJiMH U3 0A30BBIX MPUHIUIIOB TAKOIl OTBETCTBEHHOCTH 3aKIIIOYACTCS B TOM,
9TO NMPEANPHATHAM HAIJICKUT yBaXKaTh IPaBa YEJIOBCKA, B YACTHOCTH, CJIEIyeT
n30eraTh HapyIICHNS MPaB Y4eJIOBEKa JPYTUX U YCTPAHATH HEOIAronpHsATHBIC TT0-
CIICICTBHSA JUIS IIPaB 4YeJOBeKa OKA3aHHOTO MMM BO3ieHcTBHs (1. 11 yka3aHHO-
ro JoKyMeHTa). HecMoTpst Ha To, 9TO Takoe 00SA3aTEIbCTBO COMEPIKUTCS B aKTe
«MSITKOTO» IpaBa, OHO SIBIISETCS «BCEOOIIEH HOPMON OXHIAEMOTO TOBEICHUS
BCEX MPEANPUATHID (KOMMEHTapHii K 1. 11), 94T0 cBUIETENBCTBYET 00 IBOIIOIIUN
noTpeOHOCTe MEeXIYHapOIHOTO COOOIIEeCTBAa B COONIOAEHHH KOPHOpPAIHSIMH
IIpaB YeJIOBeKa.

Brimren3noxxeHHOe MO3BOJISIET CENATh BBIBOA O TOM, YTO BO3HMKHOBEHHE
00s13aTeIbCTBA KOPIOPATHBHBIX CyOBEKTOB 0 YBaXKEHHIO IPaB YeJIOBEKa B yCIIO-
BUSIX M3MEHEHUS KJIMMaTa MPEACTaBIsIeT COOON pe3ynbTaT NporpecCUBHOTO pas-
BUTUA MCKIYHAPOAHOIO MpaBa, YTO MOATBCPIKAACTCA B JOKTPUHAJIBHBIX U «MAT-
KOIIPABOBBIX» HCTOYHMKAX, a TAaKXKE 3apOXKIAOIICHCS MPAKTUKOH CyaeOHBIX
1 MpaBO3allIUTHBIX OPraHOB. HonaraeM, YTO HEOTJIOXKHOCTb aKTUBHU3aALIUU yCI/l.]'lI/lﬁ
[0 COKPAIICHHIO BBHIOPOCOB ITAPHHKOBBIX a30B 0OOCHOBBIBACT HEOOXOIMMOCTD
PacCMOTPEHYs KOMITAHUH CEKTOpa MCKOIIAGMBIX BHIOB TOILTHBA B KA4E€CTBE HOCH-
TeJlel TAaKOBBIX 0053aTEIBCTB HAPSTy C TOCYapCTBAMU.
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IIpaBoBoe peryjimpoBanue pbIHKa LEHHBIX Oymar

Hcnamu B. LI, cmyo. Il k. BI'Y,
nayuy. pyk. Ananuu C. M., kano. iop. Hayx, 0oy.

B perymmpoBaHHN phIHKA IIEHHBIX OyMar IEHTPaIbHOE MECTO 3aHHMAeT ro-
CyHapCTBEHHOE DETYIHPOBAaHHE, KOTOPOE OOECIIEUMBACTCS CO3JaHHEM HOpMa-
THUBHO-TIPABOBO# 0a3bl u ocyecTBisiercs [Ipe3unenrom Pecnyonuku benapychs,
CoeroMm MunuctpoB, HarnpoHaisHbIM 0aHKOM ¥ MUHHCTEPCTBOM (UHAHCOB
Pecmybmukn benmapycs kak opraHoM TOCyZapCTBEHHOTO YIPABICHHUS, OCYIIECT-
BIISTFOLIIMM TOCYapCTBEHHOE PEryINpPOBAHUE PHIHKA IIEHHBIX OyMar.

OCHOBHBIE MEXaHM3MBI TOCYNApCTBEHHOTO PETYIUPOBAHMS PHIHKA LIEHHBIX
Oymar cozepxarcs B 3akone Pecriyonuku benapych «O pbIHKE IEHHBIX OyMar» oT
5 suBaps 2015 r. Hexkotopsle nosnoxkenust 3akoHa Pecriy6nuku benapycs «O0 un-
BecTuusAx» oT 12 urons 2013 1., 3akona Pecnyonuku benapyces «O npotuBoneii-
CTBUU MOHOIIOIMCTUYECKOH JESITEIbHOCTH U Pa3sBUTUM KOHKYPEeHIUU» oT 12 ne-
kabps 2013 r, I'paxaanckoro konekca PecryOnuku benapych Takoke MOCBSILEHBI
BOIIPOCAM IOCYJapCTBEHHOIO PErYAMPOBAHUS PhIHKA LIEHHBIX OymMar.

TocynapcTBeHHOMY peryarpoBaHUIO IOJIEKAT OTHOIIEHUS, CKJIa/IbIBAIOIIUECS
TIPH SMUCCHH, OOPAIICHHIH U TOTAIICHIH [IEHHBIX OyMar; a Tak)Ke OTHOIICHHS, CBS-
3aHHEIE ¢ TPO(ECCHOHATEHON 1 OUPIKEBOI IEATETBHOCTHIO TI0 IIEHHBIM OyMaraM.
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