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CeroHs BO BCEM MUpe BeAyTcsl Aeb6aThl OTHOCUTENBHO 11e71ec006pasHOCTM BbIOOpa Tex (hopM JIeMOKpaThy, KOTOpbie
YCTaHOBWIMCh B Pa3JIMUYHBIX TOCYIApCTBaX C TeueHueM BpeMeHM. CamMo 3HaUeHMe TeMOKpPaTUM M acCoLMaIMu, CBSI3aHHbIe
C JAHHBIM MTOHSITMEM M COMYTCTBYIOLUIMMM €My TOTUTUUYECKUMU GopMaMu, TIOABEPTaTNCh 3MEHEHMSIM B ITePeIOMHbIe MO-
MEHTBI UCTOPUM. DTU U3MEHEHMS ObUTM BHI3BAHbI KaK BOIOIVIOHHBIMM, TaK ¥ PEBOIOIMOHHBIMY UMITYTbCAMY, KOTOPbIE
pacIIMpwI UM TpaHCHOPMUPOBAIN U CYIIeCTBOBABIIIee paHee MTOHMMaHMe IeMOKPATUY, I B3aMMOOTHOIIIEHMSI MEXY ee
dbopmamu 1 obmecTBoM. Hanbosree mpoOYHBIM MCTOPUYECKUM ITPOIYKTOM, KOTOPBI BO3HMK C HACTYTUIEHMEM KaIllUTaau3Ma
¢ ero GpuIocopCcKOi OCHOBOJV B MOJIUTUYECKOM JIMbGEpanu3Me, SIBJSIETCS acColMalus 1eMOKpPaTUy CoO CBOOOIO0M U paBeH-
CTBOM. [JTOMMHMPOBaHME KaMTUTATUCTUUECKO JIMGepaabHOI 1eMOKpaTUM MPUIAI0 TaKyI0 YCTOMUYMBOCTD 3TOV aCCOIMATUB-
HOJ1 CBSI3U, UTO B TIOIUTHKE T€MOKpaTHst 60/IbIlle He MOKeT ObITh MpeCcTaBsieMa HUKaKUM IPYTUM 00pa3soM U CBS3aHHbIE
C Heil 3HaUeHUs TIOHSITUIT «CBOOGOMA» U «PAaBEHCTBO» CAMOOUEBUIHBI Y MPUCYIIY He TOTbKO CaMOi 3TOI KOHIIEIIIUA, HO
Y KaIMTAIN3MY B 1IeJIOM. B cTaThe CTaBUTCS IO COMHEHMEe TaKoe aHTUMCTOPUUECKOe TIOHMMAaHMe KOHIEIIVY 1eMOKPATHUM.
PaccmaTpuBaeTcsl M3HAYAIbHASI UCTOPUS CIIOPOB O COAEPsKaHUM JAHHOM KOHUEMINMY U O KOHCTUTYIIMOHHOI TeMOKPaTUM
KakK Haubosiee yCTOMUMBOI JeMOKPATUUYECKON MOMUTUUYECKOi dopme. [IpeBOCXOICTBO HALIMOHAIBHBIX I'PAHMUIL HAJ Meeii
MMPOBOTO TPAXXJAHCTBA CO3/4aJI0 HAMPSDKEHNE B caMOM (yHaMeHTe KOHCTUTYIMOHHOV JeMoKpaTuu. IIeHHOCT CBOOGOIbI
¥ PaBEHCTBa, 3aJI0KEHHbIE B KOHCTUTYIIMI ¥ OCHOBaHHbIE Ha J1GepasbHOM 06IIeCTBEHHOM IOTOBOPE, CETOHS TTOJOPBaHbI
6osiee, ueM KOTIA-TM0O0, TOCKOIbKY ¥ TPaHCHAI[MOHAIbHbIM KaMUTaJ, ¥ MUPOBOE TPAKIAHCTBO BBIXOASAT 3@ MPeIesbl TOIy-
CTMMOTO KOHCTUTYIIVEN. Takoe ToNoKeHMe AesT IPUBEJIO Y KOHIIEMIIUIO JEMOKPATUH, U €€ TTOMUTUYeckue hopMbI B COCTO-
sTHMe Kpu3suca. MoskeT Jin HOBOe obpalieHye K OTPUHYTHIM B ITPOIIJIOM COOOPaKEHMSIM O 3HaUeHMM U GopMax JeMOKPATUY
JIaTh HAM KaKoe-IM00 MpeCTaBIeHNe O TOM, KaK IPeOI0NIeTh KOHCTUTYLIMOHHBIN Kpusuc ceropHsa? Euin 3sHaueHMe neMo-
KpaTuM U CBSI3aHHbIE C HEJi acCoIalyy He BEUHbI, a OMPeIesIOTCS MICTOPUYECKMM Pa3BUTHEM, MOXKEM JIM Mbl [IOHMMATh
MX B paMKaX MHBIX MOJUTUUECKUX COOOpasKeHM1?
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Kniouesslte c106a: KOHCTUTYIIMOHHAS TeMOKPATHs; GOMbIIEBU3M; IMOEePaIbHbI KOHTpaKT; Kapn Mapkc; peBoMIOIMOH-
Hble TeHeaoTUMN.

Baazodaprocms. ABTop Giarogaput mpodeccopa Apuyany Yiaaysil 3a ee TIOCTOSIHHBIN MHTEpeC K HacTosieil pabore
v IHOUICKMIE COBET MCCIeqoBaHMIii B 061acTy conmaabHbIX HayK (ICSSR) 3a hmHAHCOBYIO MTOAIEPKKY. [IpeabImyIias Bepcust
cTaThy ObLIA MpefcTaBaeHa Ha KoHdepeHI «KOHCTUTYIMOHHAS JeMOKPATHsI: ONbIT VIHAMYM B CPAaBHUTEIbHOI MTepCIieK-
TUBE», OPraHM30BaHHOI YHUBepcuTeToM [IKynnyca MakcMMuIKaHa, BIOpIOyprckMM YHUBEPCUTETOM M YHUBEPCUTETOM
uM. [IxkaBaxapnana Hepy, Komuccueit o yHMBEpPCUTETCKMM IpaHTaM U ['epMaHCKO# CTysk6071 akaJmeMuiaeckux 06MeHOB.

HA3AA, Y BYAYUBIHIO? KPBI3IC KAHCTBITYIILIMHAY ADMAKPATHII
I CAAABI BAABIITABIIIKATA MIHYAATA

H. IIYBEXPA"

Y ITaniiicki yuieepcimam ims Bximpaa AmGedkapa,
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CéHHs Ba yciM cBelle BsayIia A36aThl afHOCHA MITa3TOMHACII BbIOAPY ThIX (HOPM AIMAKPATHIi, AKisl 3 ISITaM Yacy
ycraHaBinmicsas ¥ po3HbIX O3gpkaBax. CamMo 3HAudHHe A3MAaKpaThbli i acaubisibli, 3BSI3aHbIS 3 [OaA3eHbIM MaHSLIEeM
i mayiThIYHBIMI (hOopMaMi, SIKisl CriaapoKHIvarIb SIMY, 3MSHSIJTICS § TTepajIlOMHbISI MOMAaHTbI TiCTOPbIi. [9ThIs 3MeHbI ObLTi
BBIK/TiKAaHbI SIK 9BATIOLIBIHBIMI, TaK i PIBAIOIBIHBIMI iMITy/IbCaMi, sIKis TTAIIBIPbUTI a60 TpaHchapMaBati i paHeiiiiae pa-
3yMeHHe J3Makparthbli, i ¥3aemMaamHOCiHbI MaMmixk sie popmami i rpamazcTBam. HaiiGombIl TPhIBAIBIM riCTapbIYHBIM ITpa-
IYKTaM, sIKi Y3HiK Macis IpbIXoay KarmiTanismy 3 sro dinacodckaii acHOBali y MalTiTHIYHBIM Jibepanisme, 3’sysieria aca-
LIBISIIBIS T9MaKpaThli ca cBabomaii i poyHacio. JlaMmiHaBaHHe KalliTaliCThIYHAN JiGepasbHaii A3MaKpaThli HAZAI0 TaKyr
YcToiiiBacib raTail acalbISIThIYHAN CYBS3i, ITO ¥ MATITHIIbI JOMAKPAThIS OOJIbIT He MOKa YSY/AIA HisSKiM iHIIBIM YbI-
HaM i 3BSI3aHbIA 3 €if 3HAUIHHI MaHSIIIY «cBaboma» i «poyHaCIb» caMaBiTaBOUYHbIS i YIACI[iBbIS He TOJMbKi camMoii raTaii
KaHIIAIIIIbI, ajie i KarmiTaaizMmy ¥ 11376IM. Y apThIKyJle CTaBililla aj, CyMHeHHe Takoe aHThITiCTapblyHae pa3yMeHHe KaHII bl
I9MaKpaThli. Pasrismaeria mepiranayaTkoBasi TiCTOPBISI CITPAUaK IMpa 3MeCT Ja/i3eHalt KaHIIMIIbII i Mpa KaHCTBITYLBITHYIO
JI9MaKpaThIio SIK Hali6OIbIII YCTOIIIBYIO I9MaKpaThIuHy0 (opmy. [TepaBara HalbISTHAIbHBIX MEX HaJ, i7[3s1/f CycBeTHara rpa-
MaJI3sTHCTBA CTBAphlIa HAIpyskaHHe ¥ caMiM IMaJMypKy KaHCTBITYLbI/IHAN A9MaKpaTeii. KamrroyHaciii cBabombl i poyHacii,
3aKjIa3€HbIs ¥ KaHCTHITYIIbII i 3acHaBaHbIS Ha JIibepanbHal TpaMaz3sHCKal JaMoBe, CEHHS TIaJapBaHbl OOJBIII, UbIM KaJli-
Heby3b, MaKoJIbKi i TpaHCHAIIBISTHAIBHBI KaIliTaj, i CycBeTHae rpaMa/i3siHCTBA BBIXOMA3SIIb 32 MEXbI JaITylllyajabHara y pam-
KaxX KaHCTBITYIbIi. Takasi ciTyalbls MPbIBSUIA i KAHLIATIILIIO 3MAKPATHIi, i sie TTaIiThIuHbIsI GOopMbI ¥ cTaH Kpbisicy. i Moxka
HOBBI 3BapOT J1a aAPbIHYTHIX Y MiHY/IBIM YSIYJIEHHSY ITpa 3HAUSHHE i pOpMbI I3MaKpaThli Jallb HaM sIKoe-HeOy/13b pa3yMeHHe
Taro, sIK repaajoielb Kpbi3ic KAHCTBITYLIbIViHA A3MaKpaThli? Kasi 3HaUsHHe A3MaKpaThli i 3BSI3aHBIS 3 €11 acalbIsilbli He
BEUHbIS, a 3ajIeXKallb aJ TicTapbluHara pasBilllis, I[i MO>XKaM Mbl pa3dyMellb iX y MeyKaX iHIIbIX MajliThIYHbIX YSIYIeHHSY?

Knwouassla c106bl: KAHCTHITYIBIHAS 1OMAKPAThIs; 6anbliaBizM; gibepanbHbl KaHTPaKT; Kapa MapKc; paBaTiobIiiHbIS
reHeasorii.

Iao3ska. Ayrap n3sikye npadecapy Apuade Yamyasii 3a sie macTasHHYIO I[iKaBacllb /Ia raTail rmpaupl i [Hapliickamy ca-
BeTy JacjiefaBaHHSY y TamiHe caublsibHbIXx HaBYK (ICSSR) 3a ¢dinaHcaBylo maaTpeIMKy. [amsipsgHi BapbISTHT apThIKY-
J1a 61y MpagcTayaeHbl Ha KaHGepsHITbli «KaHCTBITYIbIIHAS A9MAKPAThISi: BOMBIT [HBI ¥ MapayHaabHail MepCreKThiBe»,
apraHiszaBaHait YHiBepciTatam Ixkynaiyca MakciminisiHa, Biopiioyprckim yHiBepciTatam i VHiBepciTaTam ims [[)kaBaxapiaia
Hepy, Kamicisit ma yHiBepciTaukiMm rpanTam i Hamerikaii ciayk6aii akagaMidyHbIX abMeHay.

BACK TO THE FUTURE? CRISIS OF CONSTITUTIONAL DEMOCRACY
AND TRACES OF A BOLSHEVIK PAST

N. SHUBHRA?

dAmbedkar University, AUD Kashmere Gate Campus,
Lothian Road, Kashmere Gate, Delhi 110006, India

Today, the world over a debate is going on regarding the usefulness of the forms of democracy that different states have
adopted over time. The meaning and associations with the concept of democracy and its attendant political forms have
changed at critical points in history. These changes have been attributed both to, evolutionary and revolutionary impulses
that have expanded or transformed the ways in which democracy and the relationship of its political forms with the people
had been primarily understood. The most enduring association of democracy with freedom and equality is a historical
product that came into being with the onset of capitalism with its philosophical basis in political liberalism. The dominance
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of capitalist liberal democracy has given such stability to this association that “democracy” can no longer be imagined in any
other political imaginary and that its associated meanings of freedom and equality are self-evident and inherent not only
to the concept itself but to capitalism. The paper interrogates such ahistorical understanding of the concept of democracy
and recuperates the radical history of contentions over its meanings and its most abiding political form i. e. constitutional
democracy. The transcendence of national boundaries towards a global citizenship has put a strain on the fundamental
operative terrain of constitutional democracy. The values of freedom and equality laid out in the Constitution premised on
a liberal contract are more undermined today, than ever before with transnational capital and global citizenship breaking the
bounds of constitutional purview. This has brought the concept and political forms of constitutional democracy into a state
of crisis today. Can re-looking at the past traces of suppressed contentions over the meaning and forms of democracy give us
any insight as to how we can work through the constitutional crisis today? If the meaning and associations with democracy
is not eternal but historical, can we bring it them within other political imaginaries?

Keywords: constitutional democracy; bolshevism; liberal contract; Karl Marx; revolutionary genealogies.
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Every legal constitution is the product of a revolution.

Rosa Luxemburg. “Conquest of Political Power” in “Reform or Revolution”

Introduction

One of the normative basis of constitutionally or-
dered liberal nation-state and its subjects is to build
a democratic polity based on freedom, rights and
equality of its individual citizen subjects. This basis of
a liberal constitutional democracy, while undergoing
shifts and tilting between more conservative and ra-
dical boundaries has nevertheless used these key cate-
gories to assert itself as a more morally, politically and
economically superior social order. Moreover, a consti-
tutional democracy speaks in the name of the will of the
majority of people.

The premise for a successful working of this form
of representative democracy is a contract between the
state and citizen subjects with the terms of the con-
tract broadly laid out in the Constitution which guar-
antees the rights and outlines the limits and responsi-
bilities of either side.

A significant point to be kept in mind is the natu-
ralization of the relationship between constitutional
democracy and liberalism. The most salient and popu-
larly understood association of the concept of democ-
racy is with liberalism so much so that they are often
used synonymously. As usually mentions, “after a peri-
od of sustained expansion throughout the 20" century,
liberal democracy became the predominant political
system in the world”. The political system alluded to
here is rather specific. It denotes the political econo-
my of capitalism with its basis in safeguarding private
property and setting up the individual as a core con-
stituent of the liberal order and the bearer of rights.
However, the ease with which the term “democracy”
transcends these particular meanings and instead pre-
sents the concept as unmarked with universal inherent
public good as a given. The transcendence of a histori-
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cally particular concept into a universal can only be at-
tributed to its “elusive utopian” signification enabled
by the pure abstraction of the concept. Herein also lays
the hegemonic and universal acceptance and our his-
torical investment into the concept.

This is an ideological, indeed a very successful,
maneuver of capitalism which not only presents “con-
stitutional democracy” as western modernity’s gift to
the world while making it bereft of a history of contest-
ed claims over its meanings. The fixity of the meaning
given to key terms such as democracy and sovereign-
ty also enable an ideological obfuscation whereby the
main fight in the world is presented as that between
values of liberal democracy and the rest of the world
which has deviated from it. Framing the contemporary
problematic as an opposition between liberal democ-
racy and fascism is diagnosed by Zizek as an imposi-
tion by “the hegemonic ideological field of (ideologi-
cal) visibility with its own ‘principal contradiction’ (as)
an effective obfuscation of the true antagonism of to-
day which is ‘not between liberal multiculturalism and
fundamentalism, but between the very field of their
opposition and the excluded Third (radical emancipa-
tory politics)”. The paper is in two sections. The first
details two approaches towards the concept of consti-
tutional democracy and the second explores the “sup-
pressed” or the radical “excluded Third” [1].

In the first section of the paper, we track some of
the contestations over the meanings of “democracy”,
“sovereignty” and “constitutional democracy” in the
18™ and 19 centuries in West Europe. Two lines of
such exploration are offered to us that give us a brief
glimpse of these histories. One was being argued by
Marx and Engels who included an analysis of many of
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the constitutions of their time and was wrestling with
the concept of “democracy and sovereignty” as it ap-
peared in its liberal use and as used in the social trans-
formative sense. This was a polemic which was fiercely
picked up and carried on by Rosa Luxemburg and Lenin
by the end of 19 century. Both moments are formu-
lated in an international context without much sig-
nificance attached to national borders and nationalist
thought. The internationalism of this genealogy was
crucial to its radical critique which repeatedly clashed
with variants of nationalist/patriotic and sacred entity
of the nation in which political power was sought to be
vested. Both moments engage with the key question of
locating the source of power and meaning in “reform”
or in “revolution”.

The second line of argumentation is offered to us by
intriguing work on political culture in 18" century by
a contemporary scholar, Pasi Thalainen who explores
the parliamentary political sermons and debates. He
explores how the social meanings attributed to both
the role of the Constitution and its association with
the concept of “democracy” has shifted historically
in an intimate connection with linguistic and parlia-
mentary debate cultures, socio-political, military and
economic contexts of particular nation-states. In an
interesting comparative study of two West European
countries, Britain and Sweden he contends that these,
“countries with inherited representative institutions
adopted the notions of democracy and the sovereignty
of the people in the eighteenth century”. He tracks the
point when “the people of the time began to view ‘de-
mocracy’ in a positive way that differed from the pejo-
rative classical concept of democracy” [2].

He argues that the French revolution, “affected an
already ongoing modernization of the meanings of de-
mocracy in countries with older representative insti-
tutions. Perhaps indeed — by demonstrating that the
classical notion of democracy as just another form of
anarchy was correct — it delayed a more evolutionary
modernization of the concept”. Ihalainen underscores
that French revolution should not be understood as

a rupture but transformative phenomenon of the po-
litical culture which was already dynamic and had in-
corporated religious and representative models in the
classical thought [2, p. 5].

The second section of the paper explores the for-
gotten or as Zizek says, excluded Third, genealogies
of revolutionary moments that, in the words of Wal-
ter Benjamin, go outside the law (norm) and imagine
a world outside the liberal imaginary. It focuses on the
problematic of an evolutionary and/or a revolutionary
perspective on changing meanings of democracy, sove-
reignty and the role of constitutions in ordering the
formative stage of nation-states. It may be pertinent
to remind ourselves of a fact that is often not attended
to that these transformations and contestations were
framed and debated most fiercely in the shadow of
revolutions. American Revolution, French Revolution,
German Revolution and November Bolshevik Revolu-
tion alongside the failed German Revolution not only
invested transformative meanings to these terms but
contested their conservative and liberal usurpation by
upper classes.

The fact of the naturalizaton of the association of
the concepts of democracy, sovereignty and constitu-
tion with liberal values and capitalist political economy
suggests that capitalism with its political philosophy
of rights based liberal values did indeed become the
stable and universal model and marker of the modern,
the western, advanced, and civilized and so on. How-
ever, the crisis pervading constitutional democracies
may be signaling to the limits of the liberal promise.

Today, global capitalist crisis has brought the un-
derlying tensions to a breaking point. The financial
crisis which shows no signs of receding is beginning to
show its fascist, militarist potential with liberal prom-
ises being rescinded on a daily basis. In such a context,
revisiting the question posed by Luxemburg “reform or
revolution” and Lenin’s “State and Revolution” remind
us of a gesture that needs repeating today, i. e. to im-
agine that an alternative outside to capitalism and its
liberal order.

Constitutional democracy: a liberal contract

The insight of the evolutionary perspective is that
history moves according to its internal dynamics and
obeys the natural law of change. If and when disturbed
by a rupturous event may stall or even foreclose the
opportunities for its internal growth and moderniza-
tion. Even while accounting for contexts that frame
the internal dynamics of such a process the argument
is to maintain status quo. In debate with evolution-
ary perspectives, Marx and Engels brought the shadow
of past revolutions or those brewing in the future to
argue with both conservative monarchical forces of
reaction and liberal/radical “democratic extremists”.
It was in this polemics of deploying “democracy” as
a “mere political democracy” or towards social trans-

formation that Marx sharpened his arguments of so-
cialism/communism as an imaginary outside capital-
ist liberalism.

The key point of contention in 19" century de-
bates that mark the underlying tension in concepts of
“democracy” and “sovereignty” had to do with forms
of government and its relation with “people” as a po-
litical agent. Debates around ‘popular control over
government’ brought into sharp relief the issues that
mirrored in conservative monarchical and “democratic
extremist’s” formulations on these key concepts.

Draper brings attention to Marx’s response to the
Lassallean catchword of a “free state”. Taking it lite-
rally, Marx replied that we do not want a state that is
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free, but rather a state that is completely subordinate
to society.

Free state — what is this?

“It is by no means the aim of the workers, who have
got rid of the narrow mentality of humble subjects, to
set the state free. In the [Bismarckian] German Empire
the ‘state’ is almost as ‘free’ as in Russia. Freedom con-
sists in converting the state from an organ superim-
posed upon society into one completely subordinate to
it, and today, too, the forms of state are more or less
free to the extent that they restrict the ‘freedom of the
state’” [3, p. 122].

Who will be the custodian of democracy and how
will it be carried out were crucial questions, not just of
form but of significant implication for political power.
Exploding the chimera generated by posing the false
binary between “monarchical regulatory” and “free”
state, Marx called “mere political democracy” a devise
to consolidate the class rule if not extended to social
transformation.

Evidence of these tensions mark Thalainen’s evo-
lutionary account of political culture and its en-

gagement with forms of government and the con-
testations within in many west European countries.
Bringing in a richly researched political culture,
Thalainen explores and argues that the French Revo-
lution expanded the notion of democracy radically
by extracting it from its monarchical form. However,
its association with these key concepts and secur-
ing its association with old Athenian type of “direct
democracy” enabled a consolidated rejection of its
radical potential. This form was “not only considered
impractical but was also seen as leading to the des-
potism of the poor and uneducated, and ultimately
to utter anarchy”. However, he contends, this oppo-
sition between liberal/radicals like Fox and Paine (in
England) and monarchical reaction like Burke was
not rigid and remained porous as ideas with vary-
ing degrees of distribution of power in the tripartite
“happy constitutional” arrangement between the
monarchy, aristocracy and commons was debated.
Another point of debate was who will be leading this
government — the people, the monarch or represent-
atives of the constituencies? [2, p. 6].

Reconciling democracy and sovereignty

Related but divergent from this history is the his-
tory of the concept of sovereignty of the people. This
trajectory marks the shifting pejorative meaning as-
sociated with democracy and reconciling them with
equally problematic meanings of sovereignty, i. e. the
will of the people. He points that “while the mode-
rates merely saw the nation as the ultimate source
of power, the radicals placed sovereignty directly in
the general will”. He tracks these histories and gen-
erates crucial insights into the changing implica-
tions of the meaning of the concept of “‘sovereignty’
and the people as its agent or the source of power”
[2, p. 347].

Thalainen argues that the French revolution made
the opposing sides more rigid than porous and im-
peded the internal dynamic of modernization of these
concepts. Thus, he marks that the threat posed by the
French revolution was most keenly felt as an attack on
“property and religion” which led to polarized debates
between monarchical conservatives and radical demo-
crats in which “the French revolutionary masses did

not represent true democracy but constituted ‘a furi-
ous, licentious populace’ [2, p. 356].

Tracking the internal evolution of meanings and
how the pejorative association with democracy trans-
formed and a new nomenclature came into existence to
be used in future synonymously with sovereignty. He
argues that “clearly, the Revolution was changing the
meanings of ‘democracy’ in ways that made a return to
the classical concept quite impossible. It produced de-
rivations referring to a political agent (‘democrat’), to
political allegiance in a positive sense (‘democratic’),
to democratic action aimed at reconciling politics with
the idea of popular sovereignty (‘to democratize’) and
to a political ideology (‘democratism’). As a result of
this semantic change, the concepts of democracy and
the sovereignty of the people thus came to be seen as
synonymous. It also meant that ‘democrat’ was trans-
formed, albeit only temporarily, from a partisan appel-
lation into a name borne with honour. Furthermore,
a vision of creating a democracy for the benefit of all
the people emerged” [2, p. 365].

Reconciling “representation” with “democracy”

Similarly, “representation” was another key term
although “it was not yet generally associated with de-
mocracy”, the concept of “representative democracy
was also gradually emerging” [2, p. 347].

The true innovation to these seemingly intracta-
ble debates was inspired by the American Revolution
and used by Paine to integrate and make synonymous
the two divergent concepts of “representation” with
“democracy”) enabling Paine to present an interpre-
tation of “the American Republic as democracy, as
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‘representation ingrafted upon democracy’ and as a mo-
del for all other nations” [2, p. 378]. Thus changing
the nature of debate on democracy, Paine argued for
‘a democratic republic based on representation over
a representative government with monarchy’ and “he
argued for the combination of democracy and rep-
resentation into a system that was later to be known as
‘representative democracy’”. However, the radicalisa-
tion and internationalism of the French Revolution led
to its rejection in Britain already fearful of its adverse
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impact on monarchy which coalesced around the two
poles: one that of the classical notion of democracy
and mixed constitution and the other a radical rein-
terpretation of “democracy as opposed to monarchy”;
will of the people, i. e. sovereignty and representation.
As marked by Ihalainen, “France caused deep disgust
and fear among a great majority of Britons. As a conse-
quence, Pitt adopted a policy that aimed at combining
the support of the landowning, industrial, commercial
and Anglican elements of the British establishment
with an ideological defence of the established politi-
cal and religious order”. Also, “the year 1795 was also
one of economic troubles, high inflation and food riots,
which contributed to the radicalization of arguments
on both sides in Parliament” Thalainen brings in the

class character of the forces of reaction and the emer-
gent bourgeoisie found in opposition to the aristoc-
racy while keeping the progress of modernization of
these concepts as an internal and incremental dynamic
within the evolutionary paradigm [2, p. 424].

While the French Revolution scared the monarchy,
the American Revolution was used in the debates to
graft more acceptable meanings on to the concepts of
democracy, sovereignty and will of the people. This was
enabled by bringing in the concept of “representation”
but operationalised in such a manner that disciplined
the “will of the people” which was otherwise correctly
feared by the monarchy for their revolutionary force. It
was this alliance between the “radicals” and “the mo-
derates” was critiqued by Marx and Engles.

Marx and constitutional analysis in 19 century

A few decades later from the times that are re-
searched by Thalainen, Marx and Engels were analyz-
ing many constitutions of their time in the midst of
their active engagements with mass movements. The
Communist Manifesto had appeared by 1844. Bringing
class analysis to bear acutely on this seemingly undis-
turbed march of history Marx exploded the opposi-
tion between feudal order conservatives and emergent
big and petit bourgeois pole of liberals and radicals
(Frankfurt Assembly). It was a false antagonism ob-
scuring the real antagonism. This was demonstrated
again and again by them through the failure of rhetori-
cal revolutionary promises made by the petit bourgeo-
isie and a section of big bourgeoisie when faced with
the prospect of the masses, proletariat taking power.
In all situations without exception political power re-
mained in the hands of reaction or passed over to the
bourgeoisie.

Marx pointed out that “under semi-feudal absolut-
ism, the bourgeoisie was a part of the ‘popular masses’
too, even if a limited and privileged part”. The perti-
nent question in the analyses of balance of forces was
to find ways “to shift power to the underlying working
strata of the population as expeditiously as possible”.
After the revolution of 1848-1849 “bourgeois demo-
cratic governments” were formed in both France and
Germany [3].

To take just one instance as illustrated by Marx and
Engels is their analysis of the campaign for the impe-
rial constitution in the shadow of the German revo-
lution kick started and led by the more industrialized
and modern proletariat South Germany’s Rhineland.
The political forces debating these concepts were “two
above all: the monarchist regime and its government,
which was still the executive, though now on the de-
fensive; and the representatives of the people in the
assemblies established by the revolutionary upsurge.
The latter represented the potentiality of ‘popular so-
vereignty’, i. e. democratic control by the people. How-
ever, when the National Assembly, elected from the

various German states, met in Frankfurt on 18 May,
it showed that the bourgeois-democratic delegates
shrank from a clash with the monarchy” [3].

Further, making freedom of the press a battlecry,
Marx drew attention to the difference between hollow
rhetoric about “liberty” and a real revolutionary-demo-
cratic struggle showing how, “In order to protect the
‘constitutional liberty’ of presidents, burgomasters,
police chiefs [a long list of government officials fol-
lows here]... in order to protect the ‘constitutional libe-
rty’ of this elite of the nation, all the rest of the nation
must let its constitutional liberties, up to and includ-
ing personal liberty, die a bloody death as a sacrifice
on the altar of the fatherland” [3, p. 108]. Another vital
issue was contesting the division of powers between
legislative and executive power. This was because the
“revolution had given rise to two lines of power which
were diverging... The people had been victorious, they
had won freedoms of a decisively democratic nature;
but the immediate ruling power passed not into their
hands but into the big bourgeoisie’s” [3, p. 110].

Following the defeat of 1848-1849 revolution in
Germany Marx presented the revolutionary-demo-
cratic proposal in terms of the concentration of both
legislative and governmental (executive) power in
the hands of the people’s elected representatives,
insisting that the chief feature of a truly democratic
constitution was the degree to which it limited and
restrained the independent scope of the executive
power. This meant “A national constituent assembly
must above all be an activist, revolutionary activist
assembly” [3, p. 111].

Marx made this point in many analyses of consti-
tutions of the time such as Constitution of the French
Republic, 4 November 1848 in which he pointed out
that the separation of powers thus “leaves room for its
alleged democratic guarantees to be nullified by sub-
sequent laws put through by the governmental power
which establishes a democratic right but vitiates itself
by allowing for ‘exceptions made by law’” [3, p. 111].
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Calling American democracy the “greatest swindle”
and English constitution a bargain rate government
Marx and Engels argued by a minimization of execu-
tive powers and vesting more power in the hands of
the people.

It was a passage through these deliberations that
the content of democracy found its best expression in
“communism” as opposed to “mere political democra-
cy”. Commenting on the myth of the promise of equal-
ity and freedom in the concepts of “political democra-
cy” Marx pointed out that, “mere democracy is unable
to remedy social evils. Democratic equality is a chime-
ra, the struggle of the poor against the rich cannot be
fought out on the ground of democracy or politics in
general”.

The polemics over the forms of government and
contestations over meanings of representative consti-
tutional democracy was happening in the heat of the
ferment that marked the times. The transformation
and expansion and indeed the challenge brought by
intense pressure of revolutionary events were played
on bedrock of inescapable tensions between old and
emergent classes clashing over control for political
power and greater autonomy. The gains brought by
the sacrifice and militancy of the working classes and
peasantry were lost and pushed back by monarchical
power or rising sections of big bourgeoisie in alliance
with the petit bourgeoisie.

The liberal contractual form of constitutional de-
mocracies that stabilized in US earlier and Europe
much later was a result of expanding industrialization
and changing mode of production to wage labour. The
capitalist political economy notwithstanding, the har-
nessing of utopian imagination of a free and non-ex-
ploitative world was inscribed in the much older his-
tory of contestations over the meanings of the key
categories of liberal democracy. Freedom, equality, will
of the people were all concepts that were encoded into
arights discourse that extracted them from their social
transformative meanings and vested it into individu-
al choice based liberal subject in a contract with each
other and with the state.

The premise for a successful working of this form
of representative democracy was a contract between
the state and citizen subjects with the terms of the
contract broadly laid out in the Constitution which
guarantees the rights and outlines the limits and re-
sponsibilities of either side. However, as critics of
this ostensible neutrality of the contract have often
argued this is an arrangement that facilitates and ac-
tually “speaks for” the dominant forces of the society
in question at that particular moment in history? For
instance, the influential feminist thinker Pateman un-
veils the gender politics beneath the liberal contract
by pointing out that this is actually a “sexual contract”
representing masculine power and domination where-
by women’s interests are kept subordinate to the patri-
archal interests through the workings of the law, cul-
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ture and state [4]. A striking example of such a contract
(between states and between state and community) is
demonstrated by Das in her exploration of post-par-
tition exchange of abducted young women between
Pakistan and India to reclaim the reproductive wealth
and purity of the new nations/community in the mak-
ing [5].

The limits of liberal, welfare constitutional democ-
racy notwithstanding, left and liberal formations have
defended these provisions and have, while critiquing
the duplicity and failure of the liberal capitalist promi-
se have fought to push for a more radical possibility
seen in this very promise.

The contemporary, as argued by Brown in “Neo-
liberalism and the end of Liberal Democracy” is the
age of neo-liberal political rationality which signi-
fies “historical-institutional rupture” [6, p. 45]. It has
substantially eviscerated the key categories of consti-
tutional liberal democracies of their meaning. More
significantly, the increasing hold of the neo-liberal
rationality on all institutions, subject formations and
social values is evidenced in the way “neoliberalism
normatively constructs and interpellates individuals
as entrepreneurial actors in every sphere of life” and
generates a much broader consensus. It is a situation
where the gap between the radical potential of what
a liberal constitutional democracy could promise and
its formal and conservative failure is all but disappear-
ing [6, p. 42].

The promise of legislative reforms, implementa-
tion of constitutional provisions and a push towards
a more radical realisation of the universal values en-
shrined in the constitutions of liberal states have been
undergirded by the hopes, of left and liberal sections,
of achieving some of the goals of socialism allied with
liberal utopias of equality, mostly represented by vary-
ing ideas of redistributive justice, inclusion and equal
rights. To this is the added investment of the left that
the limits of liberal political economy to deliver these
demands of social reform will expose the crisis ridden
and inherently self destructive potential of capitalist
liberal democracies thereby ushering in a more ripe
moment for a revolutionary transformation.

Responding to the liberal dilemma of not finding
an alternative or “imagine feasible ‘outside’ to” the
totality of all-encompassing global capitalism, Zizek
notes that, “insofar as this is true, they do not see tout
court: the task is not to see the outside, but to see in
the first place (to grasp the nature of today’s capital-
ism) — the Marxist wager is that, when we ‘see’ this, we
see enough, inclusive of how to get out...)”. One of the
enduring liberal promises is to avert both, right and
left “extremisms” [7].

The relation between democracy and positive
meanings associated with Western modernity and
a free market political economy have been natural-
ized. Any political system or imaginary outside this
relation between democracy, liberalism and capitalist



Temaruueckuii pasnes / TamaTbIuHbI pa3aze
Special Topic Section

political economy is labeled as deviant, deficient and
backward. All nations are expected to fulfill what An-
derson calls “the standard western package” to enter
large geopolitical alliances and become a part of global
wealth. This has been true, especially the post-Soviet
space since October Revolution and Soviet socialism
has been diagnosed as a grave error in need of correc-
tion to arrive into the membership of what is called
“civilized western world”. All prescriptions to nations
in this space are geared towards achieving “democratic
political culture and institutions” while simultaneous-
ly suppressing their own past genealogies of political
imaginaries.

The formulation of the left liberal problematic of
political tactics and strategy in these terms has also
been diagnosed by many as the basis of current state
of impasse and crisis that the left finds itself in the
world over. The crisis of liberal democracies is similar-
ly, within such a problematic, an obfuscation of a much

deeper and older crisis of capitalism that has led to
a deeper erosion of promise of free market led liberal
democratic social order. Today the crisis of capitalism
has intensified (the most recent being the continuing
financial crisis and unraveling of the world order and
economy since the 2008 global meltdown triggered by
the US) with an ever larger threat of a looming trade
war between the principal actors of the Global North
encompassing EU, China, US driven by US imposition
of tariffs and protectionist policies’.

The question therefore is, in a neoliberal era is
a liberal democratic order based on constitutional pro-
visions and values, even possible or worth preserving
and fighting for? Or, should the ongoing failure of
constitutional democracies be an enabling moment for
us to look towards genealogies of those historical mo-
ments that have outlined a vision outside liberal politi-
cal imaginary i. e. attempted to build an alternative to
capitalism and liberal democracy?

Retracing revolutionary genealogies

It is impossible to overestimate the explosive po-
tential of The State and Revolution - in this book, “the
vocabulary and grammar of the Western tradition of
politics was abruptly dispensed with” [1].

One of the key insights insisted upon by Marx was
that meanings are social and that the tensions that
keep these meanings fungible and transient acquire
a stability due to a stabilization of class distribution
of power. Thus the contingent nature of, what appears
to be stable, is a constant state which arises continual-
ly out of exploitative relations encoded in the skewed
balance of power. A revolutionary gesture, therefore,
would always be to bring forth the contingency unpin-
ning the universal ahistorical teleological promise of
the future; to take the risks for an unknown future, to
speak the partisan truth without a guarantee from any
“big other”.

The hopes of social democracy and liberal desire
for autonomy retains, as was most clearly expressed in
the hopes unleashed by February revolution in 1917,
the old mindset, the belief that freedom and justice
can be achieved if we simply use the already-existing
state apparatus and its democratic mechanisms, that
the “good” party might win a free election and imple-
ment the socialist transformation “legally”. This was
famously formulated by Karl Kautsky who propound-
ed that the logical form of the first stage leading from
capitalism to socialism would be a parliamentary coa-
lition of bourgeois and proletarian parties.

Zizek explains the polemics between evolution
and revolution eloquently. He retraces the revolu-
tionary legacy of the November revolution which was

actually the second revolution on the heels of the first
democratic February revolution. February revolution
in 1917 in Russia had unlocked the entire history of
utopian hopes and struggles of the vast masses but
where and how would this explosion of freedom, de-
mocracy and joy go in the morning after? The ques-
tion of “the morning after” is crucial. What happens
when all hopes and dreams have been unleashed?
Who and how do you start re-building a social order
that matches those dreams, is able to leave a trace,
unleashed in the revolutionary moment? Zizek ex-
plains the Leninist gesture through re-visiting this
polemics [8].

In an acutely invested analysis Zizek marks Lenin’s
revolutionary imaginary on this terrain. Elaborating,
he says, “If there is a common thread running through
all Lenin’s texts written between the two revolutions
(the February one and the October one), it is his insist-
ence on the gap which separates the ‘explicit’ formal
contours of the political struggle between the multi-
tude of parties and other political subjects from its ac-
tual social stakes (immediate peace, the distribution of
land, and, of course, ‘all the power to the soviets’, that
is, the dismantling of the existing state apparatus and
its replacement with the new commune-like forms of
social management). This gap is the gap between revo-
lution qua the imaginary explosion of freedom in sub-
lime enthusiasm, the magic moment of universal soli-
darity when ‘everything seems possible’, and the hard
work of social reconstruction which is to be performed
if this enthusiastic explosion is to leave its traces in the
inertia of the social edifice itself” [1].

IChurchill O. US President Donald Trump says tariffs on Chinese imports may remain in place for a ‘substantial period of time’ //
South China Morning Post. 2019 March 21. URL: https://www.scmp.com/news/world/united-states-canada/article/3002584/us-
president-donald-trump-says-tariffs-chinese (date of access: 21.03.2019).
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This gap — a repetition of the gap between 1789 and
1793 in the French Revolution - is the very space of
Lenin’s unique intervention: the fundamental lesson
of revolutionary materialism is that revolution must
strike twice, and for essential reasons [1].

Once Lenin became aware of the limitation of Bol-
shevik power he worked on “the contours of a modest
‘realistic’ project for the Bolsheviks. Given the eco-
nomic underdevelopment and cultural backwardness
of the Russian masses, there was, he realized, no way
for Russia to ‘pass directly to socialism’. All that Sovi-
et power could do was to combine the moderate poli-
tics of ‘state capitalism’ with the cultural education of
the peasant masses... However, the fact that the agent
of development is proletarian revolutionary power
changes the situation fundamentally: there is a chance
that these measures will be implemented in such a way
as to throw off their bourgeois ideological framework —
education will serve the people, rather than being
a mask for the promotion of bourgeois class interests.
The properly dialectical paradox is that the very hope-
lessness of the Russian situation (the backwardness
that compels the proletarian power to engage in the
bourgeois civilizing process) can be turned into an
advantage: ‘What if the complete hopelessness of the
situation, by stimulating the efforts of the workers and
peasants tenfold, offered us the opportunity to create
the fundamental requisites of civilization in a different
way from that of West European countries?’” [1].

Zizek points that instead of looking at Lenin’s in-
sistence on the Soviet revolutionary state fulfilling
a broad democratic and social agenda as a retreat in
the sobering light of the morning after, it is crucial to
see it as the very continuation of the alternative ima-
ginary outlined by him in “State and Revolution”. The
tasks of educating and modernizing the vast popula-
tion under the leadership of a proletarian state will have
a profoundly different impact on social organization
because it will be directed by the actual will of the ma-
jority, i. e. workers and peasants.

Writing in July 1917 in “Constitutional Illusions
Lenin points emphatically to the danger of losing the
revolutionary possibility if Socialist Revolutionaries
and Mensheviks continued to put their faith in the
Provisional government and betray the will of the ma-
jority. The use of terms such as “democracy” and “free-
dom” in a situation of subordinating the will of the
majority will be to deploy these terms as empty phras-
es, a smokescreen to suppress the class conflict and the
actual democratic aspirations of the people.

In the famous polemics between Lenin and Men-
sheviks; and Rosa Luxemburg with social democracy
the questions of seizing political power are embedded

»2

Lenin V. I. Constitutional Illusions // Lenin Internet Archive.
jul/26.htm (date of access: 11.03.2018).

in the older histories of failed revolutions. The concern
every time is to find political forms for the will of the
people.

Rosa Luxemburg fiercely argues with SDP, the so-
cial democratic party in Germany on the terrain of
the older polemics of what the concepts of “democ-
racy” and “constitutional democracy” would mean
in a revolutionary imaginary. She points out, “Every
legal constitution is the product of a revolution. In
the history of classes, revolution is the act of political
creation, while legislation is the political expression
of the life of a society that has already come into be-
ing. Work for reform does not contain its own force
independent from revolution. During every historic
period, work for reforms is carried on only in the di-
rection given to it by the impetus of the last revolu-
tion and continues as long as the impulsion from the
last revolution continues to make itself felt. Or, to put
it more concretely, in each historic period work for re-
forms is carried on only in the framework of the social
form created by the last revolution. Here is the kernel
of the problem.

It is contrary to history to represent work for re-
forms as a long-drawn out revolution and revolution
as a condensed series of reforms. A social transfor-
mation and a legislative reform do not differ accord-
ing to their duration but according to their content.
The secret of historic change through the utilisation
of political power resides precisely in the transforma-
tion of simple quantitative modification into a new
quality, or to speak more concretely, in the passage
of an historic period from one given form of society
to another”>.

Both Lenin and Luxemburg are recuperating earlier
genealogies of struggles of the people. Even after vic-
tory, history tells us that political, economic and social
power remained in the hands of the ruling class. They
are both urging the working class and their represent-
ative parties to think outside the liberal “balanced rep-
resentative democratic” model and to explore forms
that can carry people’s power and to transform the
meanings of these concepts by investing in them the
will of the people.

In another recuperation of the revolutionary ima-
gination in a situation of formidable failure and
hopelessness emanating from impending world war
splitting the socialist leadership and the working
class, Spivak draws attention to the project of wom-
en’s emancipation by Kollantai [9, p. 94]. She points,
“It was not an impractical optimism but persistence
in the long view that made Kollontai attempt to re-
store the program of socialist emancipation”. At-
tending to the as yet unresolved “problem of dealing

2002. URL: https://www.marxists.org/archive/lenin/works/1917/

3Luxemburg R. The junius pamphlet. Chapter 6 // Luxemburg Internet Archive, 1996, 1999, 2003. URL: https://www.marxists.org/
archive/luxemburg/1915/junius/ch06.htm (date of access: 11.03.2018).
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with class or sex-subject in feminism” Spivak marks
Kollontai’s efforts as those for ‘the ideological con-
stitution of the revolutionary woman’ engaged in the
difficult task of evolving a practice that can “respect
the empty place of the so-called World-Historical
Subject, instead of securing it for Absolute Know-
ledge” [9, p. 95]. It has not been easy to articulate
a practice that can live with such a radical move. In
Kollontai’s day the efforts to do so resulted in valo-
rizing the collective rather than the individual. The
failure to realise the situation of her own life in
a “full psycho-sexual narrative” nevertheless did not
stop her from the “careful attention” and decades
long sustained work she did with women.

Writing on Kollantai, Spivak says, “It is a failure of
the historical imagination to see the spirit of the young
men and women of that era in Germany and Russia as
over-optimistic or idealistic” [9, p. 94].

It is in the contemporary that the traces of their ef-
forts can be seized by us to look for an opportunity. The
liberal contract that has been the basis of almost all
nations’ constitutional democracy has been adequate-
ly subjected to critique.

Critics of this ostensible neutrality of the contract
have often argued this is an arrangement that facili-
tates and actually “speaks for” the dominant forces of
the society in question at that particular moment in
history. For instance, the influential feminist thinker
Carole Pateman unveils the gender politics beneath
the liberal contract by pointing out that this is actually
a “sexual contract” representing masculine power and
domination whereby women’s interests are kept sub-
ordinate to the patriarchal interests through the work-
ings of the law, culture and state. A striking example of
such a contract (between states and between state and
community) is demonstrated by Das in her exploration
of post-partition exchange of abducted young women
between Pakistan and India to reclaim the reproduc-
tive wealth and purity of the new nations/community
in the making.

The limits of liberal, welfare constitutional democ-
racy notwithstanding, left and liberal formations have
defended these provisions and have, while critiquing
the duplicity and failure of the liberal capitalist pro-
mise have fought to push for a more radical possibility
seen in this very promise.

However, as argued by Brown, the age of neo-liberal
political rationality which signifies “historical-institu-
tional rupture” has substantially eviscerated these key
categories of their meaning [6, p. 45]. More significant-
ly, the increasing hold of the neo-liberal rationality on
all institutions, subject formations and social values
is evidenced in the way “neoliberalism normatively
constructs and interpellates individuals as entrepre-
neurial actors in every sphere of life” and generates
a much broader consensus [6, p. 42]. It is a situation
where the gap between the radical potential of what a

liberal constitutional democracy could promise and its
formal and conservative failure is all but disappearing.
The question therefore is, in a neoliberal era is a lib-
eral democratic order based on constitutional provi-
sions and values, even possible or worth preserving
and fighting for? Or, should the failure of constitution-
al democracies be an enabling moment for us to look
towards genealogies of those historical moments that
have outlined a vision outside liberal political ima-
ginary, i. e. attempted to build an alternative to capi-
talism and liberal democracy?

In contemporary times, therefore, with the consist-
ent shift of world polity in a rightward direction and
our own experience of the ongoing evisceration of key
categories of constitutional democracy, do the lessons
of forgotten revolutionary genealogies enable us to
re-imagine the limits and revolutionary possibilities of
constitutional democracy in our own contexts?

Generated by the very failure of its own promise,
there is thus a possibility of re-visiting the questions
of conquest of political power; meanings of democra-
cy and popular government, breaking the old appara-
tus to imagine the new and “situating the subject-es-
pecially a sexed subject” in a radical emancipatory
practice. The post Soviet people’s acute discontent
with the unbridled freedoms brought in the wake of
ruthless capitalist privatization and erosion of all so-
cial relations has had a difficult time finding an ex-
pression for that trauma. It is neither adequately ex-
pressed by a rejection of Soviet socialism; welcoming
capitalism’s democratic freedoms nor by the desire to
return to Soviet socialism. Language eludes this dislo-
cation and the isolation of the post-Soviet condition
continues. Perhaps the latent traces in the social edi-
fice of memories of failed attempts to create and think
for a better world; or as Zizek says about some version
of “socialism with a human face that deserves con-
sideration”. The initial support and then isolation in
which members of Pussy Riot band found themselves
after a crackdown and imprisonment was because
they stuck to their insistence on critiquing capitalism
along with critiquing Putin’s repressive government.
This is to underline, not that such critiques are not be-
ing done by many others but to show how difficult it is
to bring together freedom and democracy/capitalism
in one place.

Any discussion of democracy and freedom cannot
take place without bringing into the picture its own
suppressed “excluded third”. The rich genealogies of
these concepts suggest that it has been a bitter strug-
gle between those in power and those who, from the
margins, are fighting with clams of their own. The
question is not to take socialism as a given alternative
to capitalism. However, it is imperative that we resist
TINA (there is no alternative) by critiquing the very
clear inability of liberal democracy in giving the people
freedom or equality.
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