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[MoaBoas uror, ormetum, uto YK Poccuiickoit @enepanuu, mo cpaBHe-
a0 ¢ YK Pecniybnmkm Benapyck B WacTm paccMaTpHUBaeMBIX IMOJIOXCHUN
SABIISICTCS OOJIee MATKUM M TI03BOJISIET MPABONMPUMEHHUTENIO IPUMEHSTH MPH-
HYJIUTEIbHBIC MEPHl BOCIHTATEIHHOTO BO3ACHCTBHA B OTHOIIEHHWH Ooiee
LIMPOKOT0 Kpyra HEeCOBEpLIEHHOJETHUX. [Ipencrasnsercs, 4To noaxoxn poc-
CHICKOTO 3aKOHOIATENsI BeChMa MHTEPECEH IS W3YyUeHHs B paMKax Oelo-
PYCCKOW HayK{ YrOJOBHOTO IpaBa U MEPCHEKTUBEH U pacCMOTPEHUSs Lie-
J1eCO00Pa3HOCTH BHEPEHHS CXOXKUX MOJOKCHUI B HAIIMOHATIBHOE YrOJIOB-
HOE 3aKOHOJIaTENbCTBO, YTO, HA HaIll B3I, OCMIOCOOCTBYIOT PaCIIUPEHUIO
HSKOHOMHHU MEP YTOJIOBHOM pernpeccuu.
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[IpecTynmHOCTh HECOBEPIIEHHOJIETHUX — 3TO CBOCOOPAa3HBIH MHIUKATOP
COLIMAILHOW CHUTyalluM B KOHKPETHOM TrOCYIapCTBE B ONPEIEICHHON Bpe-
MEHHOI TpoMexyTok. KpuMuHamm3amus MOJOAEXKH SBISETCS HE TOJBKO
yYIpo30ii HOPMAaNbHOTO Pa3BUTHA OOIIECTBa, HO M 3aTparuBaeT rOCyAapcCT-
BEHHbIE HHTEpECHl B chepe obecrieueHus HaloHalbHOW Oe3onacHocTH. [1o-
cTpoeHre dPPEKTHUBHON 3aKOHOAATEIILHOW MOJEIH YrOJIOBHON OTBETCTBEH-
HOCTH HECOBEPIIIEHHOJIETHUX HEBO3MOXKHO 0€3 yueTa HOPM MeXTyHapOIHBIX
akToB. B crathe nmaH 0030p HauOonee BaKHBIX MEXKAYHAPOJHBIX AKTOB B
cdepe yroJoBHOH OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.

3nayblHHACIP HENAayHAJeTHIX — I3Ta CBOeacaOJiBBl IHJABIKATAp Callbl-
A7bHAM cCiTyanbll § KaHKpITHAal J3dpkKaBe ¥y IDYHBI HpaMmexak dvacy.
KpbIminamizansist Monansi 3'syisernua He TOJBKI Imarposail HapmasbHara
pasBiLl TpaMaICTBa, ajie 1 3aKpaHae J3pKayHbIsl iHTapachl ¥ cdepsl 3abec-
MISTY2HHS HalplssHaNbHa Oscreki. [laOynoBa adekTeIyHaAll 3akaHamaydaii
MaJTi KpbIMiHAJTbHAH aJKa3HACIll HEmayHaJeTHIX HeMmardbiMa 0e3 yIiKy
HOpMay MIXHAPOJIHBIX aKkTay. Y apThIKyJie MaA3€Hbl arjisii HaiOOIbII BaXK-
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HBIX ~MDKHApOAHBIX aKkTay y cdepbl KpbIMiHaNbHAW  aJKa3Hacui
HernayHalleTHIX.

Juvenile delinquency is a kind of indicator of the social situation in a
particular state in a certain time period. The criminalization of youth is not
only a threat to the normal development of society, but also affects state in-
terests in the field of national security. The construction of an effective legis-
lative model of the criminal liability of minors is impossible without taking
into account the rules of International law. The article provides an overview
of the most important international acts in the field of criminal liability of
minors.

Knrueevie cnoga: pecTyIHOCTh HECOBEPUICHHOJIETHNUX; KPUMUHAIU-
3alUsl MOJIOJEXKH; 3aKOHOZATEIbHAs MOJEIb YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILEHHOJIETHUX; MEXAYHAPOIHBIE aKThl B chepe YroJIOBHOW OTBETCT-
BEHHOCTH HECOBEPILLIEHHOJICTHUX.

Kniouasvin cnoewi: 3navblHHACUL HENAYHAIETHIX; KpbIMiHaJi3albls
MOJIa/I31; 3aKaHajay4as Maadiib KpPbIMiHaJbHAW aJKa3HACI[l HEMayHAJICTHIX;
MDKHApOIHBISL aKThI Y cepbl KpbIMiHAIbHAHN aJIKa3HaCIll HellayHaleTHIX.

Keywords: juvenile delinquency; criminalization of youth; legislative
model of the criminal liability of minors; international acts in the field of
criminal liability of minors.

[IpectymHOCTE KaK COIMANBHO-TIPABOBOM (PEHOMEH COMPOBOXKAACT pa3-
BHATHE [UBWIN3AIMA C MOMEHTa €€ BO3HHKHOBeHHsA. C TEUCHHEM BPEMCEHU
MEHSJIaCh TPABOBAas OIICHKA OOIIECTBEHHO OIACHBIX MESHUMA, HO IMPECTYII-
HOCTh KaK SIBJICHHE MPOJOKAIIO CYIIECTBOBATH M SBOJIOIMOHUPOBATh. Mu-
pOBOE COOOIIECTBO M KOHKPETHBIE TOCyIapcTBa MPUIAraloT BCEBO3MOXKHBIC
YCUJIMSL TIO OOECTEeUEeHUI0 HOPMAIBHOTO (PU3MUECKOTO, MCUXHUYECKOTO H
HPaBCTBEHHOTO Pa3BUTHSI HECOBEPIIICHHOJIETHUX, OJHAKO, HECMOTPS Ha 3TO,
JlaHHAsi KaTeropus JUI[ JOMYyCKaeT COIMabHbIE JeBUAIMU B GopMe COBEp-
meHus OOIIECTBEHHO OMACHBIX JessiHui. K cokanenuro, mpecTynmHOCTh HECO-
BEPIICHHOJICTHUX HE YAAJIOCh YCTPAHUTH HU B OJTHOM, JTa)K€ CaMOM 0J1aroro-
JYYHOM B COIIHANTBHO-KOHOMHYECKOM M TIOJUTHYECKOM OTHOMICHHWH TOCY-
napcree.  CrnenoBaTenbHO,  HaJUMuMe  OTKJIOHEHHMM B MOBEACHUH
HECOBEPIICHHOJIICTHUX OOYCIIOBIMBAEcT B OyayIieM (yHIaMEHTaIbHBIC W3-
MEHCHHS BO B3aMMOJCHWCTBUM MOJPACTAIOMIETO MOKOJCHUS C OOIIECTBOM U
rOoCyapcTBOM. BMeCTO COIMaNbHO-aKTUBHBIX W OOIIECTBEHHO-TIOJNIEC3HBIX
poJieli, TOB3pOCIEBIITNE JIETUKBEHTHl MOTYT MPUMKHYTh K TpodeccnoHalb-
HBIM MPECTYIMHUKAM WJIH IOMYCTUTh PEIUANB MPECTYIUICHUH. MOJIOIeKb KakK
HamboJiee aKTHBHAS YacTh COIMYMa BO MHOTOM OIIpeIeisieT Oyaymiee pa3Bu-
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THE KOHKPETHOTO TOCYAapCTBa B Pa3IH4HBIX chepax: MOJUTHUKE, IKOHOMHUKE,
HayKe, KyJbType U JIp. B 3To# cBsi3u, KOMIUIEKCHAsI OXpaHa MpaB U 3aKOHHBIX
HMHTEPECOB HECOBEPUICHHOJETHUX, B TOM YUCJE MPU MPUBICUEHUH K YTOJIOB-
HOM OTBETCTBEHHOCTHU, SBIIETCS OJAHMM M3 MPUOPUTETHHIX HampaBlIeHUI
TOCYAApCTBEHHOU MOJUTUKU.

[IpaBoBas oleHKa OTKJIOHSIOLIETOCS MOBEACHHUS HECOBEPIICHHOJIETHUX
JOJDKHA OTIIMYATHCS OT OICHKHU JIESHHUH, COBEPIICHHBIX JTUIAMH, TOCTUTIIH-
MU OIIPENIeNIEHHOTO YPOBHSI COIUANBHOHN 3pemoctu. [ 3Toro Ha riobainb-
HOM ypOBHE OBUIH pa3pabOTaHbl W MPHHATHL P aKTOB, OPHEHTHPYIOIIIX
rocynapcTBa Ha obecreueHre MUHUMAIBHBIX CTaHIAPTOB B cepe yrojoB-
HOW OTBETCTBEHHOCTH HECOBEPIICHHOJCTHUX. MUHUMAIbHBIC CTaHIAPTHBIE
MpaBWiia — 3TO YCPEIHEHHBIE MPABOBBIE MOJETH, KOTOPHIE MO3BOJSIOT MaK-
CUMaJIbHO BO3MOXKHO 3alllMTUTh MpaBa M 3aKOHHBIE MHTEPECHI JIHUII, HE J10C-
TUTIINX COBEPIICHHOJCTHS, IOTOMY YTO HAIIMOHAIbHBIC TPATUIMU, OCOOCH-
HOCTH 3aKOHOJIaTEJIbCTBA KOHKPETHOT'O TOCY/AApCTBa U T.N. 0OYCIIOBIMBAIOT
HaJIMYUE MHOKECTBA MOAXO0JI0B K PETIaMEeHTaIlUU YTOJOBHON OTBETCTBEHHO-
CTH HECOBEPIICHHOJCTHUX. [103TOMY 3TH TpaBmiIa cHOPMYIUPOBAHBI TAKUM
00pa3oM, 4TOOBI OHM MOTIH HMPUMEHSTHECS B paMKaX Pa3IMYHBIX MPAaBOBBIX
CHCTEM U B TO K€ BpeMs YCTaHABJIMBATh HEKOTOPHIE MUHAMAIBHBIC CTaHIAD-
THI B OOPAIICHUH ¢ HECOBEPIICHHOJICTHIMH TIPABOHAP YIITUTEIIIMH.

K gncny Hanbornee 3HAYNMBIX aKTOB, ITO3BOJISIOIINX IIPOCICTUTH Pa3BH-
THE MEXIYHAPOTHOTO 3aKOHOAATEIIECTBA, TOCBSIIEHHOTO Pa3IMYHBIM acIieK-
TaM OTBETCTBEHHOCTH (B TOM HYHCJEC W YTOJOBHOW) HECOBEPUICHHOJICTHHUX,
JIOTTYCTUMO OTHOCHUTB:

o XKenesckas [lexnapanus npas pedenka 1924 roxa;

o BceobOmias nexmnapaius mpaB yenoBeka 1948 rona;

o Jlexnapaius paB peb€nka 1959 rona;

o KonseH1us o npaBax pebenka 1989 rona;

e MunumanbHble cranjapthelie npaswia OOH, kacaromuecs oTnpasie-
HUS TIPaBOCYIUS B OTHOIICHWH HecoBeplueHHoNeTHuX 1985 roma (Ilexwn-
CKHE TpaBHia);

e MunumanbHble craHjgaptHeie npaswia OOH B oTHomeHun wmep,
HE CBS3aHHBIX C TIOpeMHBIM 3akiroueHreM 1990 rona (Tokuiickue npaBuia);

o [IpaBuna OOH, kacaroluecs 3alIUThl HECOBEPIICHHONETHUX, JIUIIEH-
HBIX ¢B0006I 1990 rona;

o PykoBomsmue npunimnel OOH i npenynpexaeHust MPecTyMHOCTH
cpenu HecoepiieHHoNeTHHX 1990 roga (Op-Pusinckue pykoBoasmye MpHH-
ITHIIB).

[IporeccyanpHbIe aCHEKTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPILIEH-
HOJIETHUX COJAEpKaTcs B MEXIYHAPOAHBIX CTaHAAPTaX, KACAIOIIMXCS 3allU-
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Thl HECOBEPILICHHOJIETHUX B CHUCTEME YrOJIOBHOTO NPaBOCYIHs (HampUMep,
PykoBoasiue npuniunsl OOH B oTHOLIEHUH NEHCTBUI B UHTEpecax NeTeit
B CUCTeMe yrosioBHoro npasocyaus 1997 rona, OcuoBusle npunIiunsl OOH,
Kacaroluecs: MPUMEHEHUs] IPorpaMM PECTUTYILHOHHOTO IpaBOCyIUs B BO-
npocax yrojoBHoro npasocyaus 2002 roga, PykoBoasamue npuniunst OOH,
Kacarollyecss MpaBOCYAMsl B BONPOCAX, CBA3aHHBIX C ydacTHeM JeTed —
KepTB u cBuaeTenel npectrymiennii 2005 roga u ap.)

OnHOHM U3 MEPBBIX HOMBITOK YPEryJINpOBaTh IpaBa HECOBEPILICHHOIET-
HUX Ha MEXIyHapoJHOM YpoBHE siBisitach JKeHeBckas [lexkmapanms mpas
pebenka 1924 roma, B KOTOPO TONBKO B caMOM 001IeM BUAe ObLTH chopmy-
JIMPOBaHbl OCHOBHBIE HJIEH NPABOBOM 3aIINTHI HECOBEPIICHHONETHNX. [lanee
Bo BceoOmieii aexnapanuu npas uenoBeka 1948 roga ObLIO MPOBO3IIIAIICHO,
YTO KaXKIblil YEJIOBEK, B TOM YHCJIE M HECOBEPIICHHOJETHHH, JJOIKEH 00a-
JlaTh BCEMHU YKa3aHHBIMHU B Hel IpaBaMu 1 cBo0OJjaMu, 0e3 Kakoro Obl TO HU
OBUIO pa3nuyus MO TaKUM MpPU3HAKaM, KaK paca, IBET KOXKH, II0JI, s3bIK, pe-
JIUTUS, TOJIUTUYECKHE WM HHBIE YOeXJEHHs, HAI[MOHAJIBHOE WM COIMAajb-
HOE TPOUCXOXKICHHUE, MMYIIECTBCHHOE IIOJI0)KEHHE, POXKICHUE WIH HHOE
00CTOSATENBCTBO. B criry TOro, 9T0 HECOBEPIICHHOJIETHUH, BBUAY €T0 (hH3H-
YEeCKOW M yYMCTBEHHOI HE3PENOCTH, HYXXIAaeTcs B CIICIHAIBHON OXpaHe U
3a00Te, BKIIFOYAsh HAAJISKAIIYIO IPaBOBYIO 3aIIuTy, B 1959 roma Oputa mpu-
HaTa Jlexnapanms npas pedeHka. s gakrtuueckoro obecriedueHus npas He-
COBEPLICHHOJIETHUX TOCYapCTBa JOJDKHBI OBUIM MPUHUMATH 3aKOHOAATEIb-
HBIC ¥ MHBIE MEpBI, PYKOBOJCTBYIOCH JI€CATHIO NPUHUIMNAMH. [IpuHIMIBI —
9TO OCHOBOIIOJIAralONINe Hayaja, OTHPaBHBIE MOJ0XKEHUS, KOTOPBIM JTOJKEH
CJIeIOBaTh 3aKOHOJATENb B IIPOLIECCE HOPMOTBOPYECKOHN MESTEIHHOCTH.
Bmecte ¢ Tem, HamMuMe OJHUX JIUIIb NMPHHIMIIOB SBHO HEIOCTATOYHO IS
oOecrieueH st HaJIeKHOM MPAaBOBOM 3alUThl HECOBEpIIEHHOIeTHUX. [ToaToMy
B 1989 rona Obna npuHsata KoHBeHIus o mpaBax pebeHka, KoTopas o0iexia
uzneu Jlexknapaiuu npas pedeHka B 6osiee 4eTKyr Gopmy.

KonBennus o mpaBax pedenka 1989 rona (manee — Konsenmus 1989 ro-
Jla) TIOCBAIIEHa IIMPOKOMY CHEKTPY IIPaB MOJPOCTKOB, a TAK)KE YCTAHABIIH-
BaeT MEXAyHapOJHBIE CTAaHIAAPTHI OOpAIIEHHS C HECOBEPIICHHOJIETHHUMH
npaBoHapymuTeasiMi. B cootBerctBuu ¢ KonBenmuei 1989 romga pedeHkoM
SIBIISIETCS Ka)KJJ0€ YEJIOBEUECKOe CYIIECTBO [0 JOCTIDKeHHUs 18-JeTHero Bo3-
pacra, eciu 1o 3aKOHY, IPUMEHIMOMY K JaHHOMY peOeHKY, OH He JOCTHTaeT
COBEpIICHHOIETHS paHee. HemocpeacTBeHHO yTroIOBHO-TIPABOBBIM aCTIEKTaM
OTBETCTBEHHOCTH HECOBEPIEHHOJIETHUX TOCBAMIEHBI CT.cT. 37 u 40, rae 3a-
KpETUIeHBI TIPaBOBBIE TAPAHTHH, KOTOPHIE TOJDKHBI 00ECIICUNTh TOCYAapCTBa-
yaactHuku Konsenun 1989 roma. Bo-mepBrix, 3T0 aOCOMIOTHBIN 3ampeT Ha
IIPUMEHEHNE K HECOBEPIIEHHOJIETHUM CMEPTHOW Ka3HH, MOKU3HEHHOTO TIO-
PEMHOT0 3aKJIIOUEHHMS, HE MTPEyCMaTPUBAIOLIEI0 BO3MOXKHOCTH OCBOOOXK/Ie-
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HUSL, TIBITOK MJIM JPYTHX YKECTOKHX, OECUEIIOBEYHBIX MM YHW)KAIOIIUX J0C-
TOWHCTBO BHJOB OOpallleHHs WM Haka3zaHWi. Bo-BTOpBIX, HakKa3aHus, a Tak-
JKE€ MEpBI IPOLECCYILHOTO IPUHYKACHHUS, (apecT, 3ajiepKaHue WIN TIOPEM-
HOE 3aKJII0YEHUE) JOJDKHBI UCIIOJIb30BAThCS JIMIIb B KAYECTBE UCKIIOUUTENb-
HBIX MEp, B TEUEHHE KaK MOYKHO Oojiee KOPOTKOTO NEpHOJia BPEMEHH M
TOJIBKO 110 OCHOBAHHMSIM, NPETyCMOTPEHHBIM B 3aKOHE. B-TpeTbux, HecoBep-
[IEHHOJICTHUM JIMIIaM, JINIICHHBIM CBOOOIBI, 00ecIieunBaeTCsi TyMaHHOE 00-
palieHie U yBa)KCHHE JOCTOMHCTBA JINYHOCTH C YUETOM NMOTPEOHOCTEH COOT-
BETCTBYIOIIETO BO3pacTa. B yacTHOCTHM, Ka)KAbI JIMIIIEHHBIH CBOOOBI pede-
HOK, Kak IIPaBWJIO, JOJDKEH COJCPKaTbCs OTAENBHO OT B3POCHBIX.
CoBMecTHOE cofep)KaHHE [OITYCKAeTCsl TONBKO MHPH YCIOBHM, €CIH OHO
yJIydIaeT MoJjIoXKeHUEe HeCOBEpIIeHHOIeTHero. JIMIo, He TOCTHrIIee CoBep-
MEHHOJICTHUA, TOJLDKHO UMETH NPaBO MOAJACPKHUBATL CBA3bL CO CBOEH ceMbeu
MyTEeM MEPENUCKU U CBUAAHHMH, 32 HCKIIIOUCHHEM OCOOBIX 00CTOATENLCTB. B-
YETBEPTHIX, KAKIOMY JIMIICHHOMY CBOOOJIBI peOCHKY oOecreurBaeTcs mpa-
BOBBIC BO3MO)KHOCTH HE3aMEIUTUTENLHOTO JIOCTYINa K TPaBOBOW U JPYrUM
BUJaM IIOMOIIH, a TaKKE€ OClapyvBaHUA 3aKOHHOCTH JIMIICHUA CBO6OZLI)I I1e-
pen CyIoM HIIH ApYTUM KOMIETEHTHBIM, HE3aBUCHMBIM U OECTIPHCTPACTHBIM
OpraHoM, B 0€30TiaraTelbHOM HOpPSAAKE. B-TISATBIX, HECOBEPIIECHHOJIECTHHM,
HapYIIMBIINM YTOJIOBHOE 3aKOHOAATEIBCTBO, AOJDKHO OBITH TapaHTHPOBAHO
oOpaineHne, KOTOpoe CIocOOCTBYET pa3BUTHIO Y HAX YyBCTBA JOCTOMHCTBA U
3HAYNMOCTH, YKPEIUIIeT YBaKCHHE K IIpaBaM M OCHOBHBIM CBOOOAM 4eIo-
BEKa, YUUTHIBAET BO3PACT pEOCHKA U MO3BOJSIET 00ECIICUNTh UX COLUAIBHYIO
peHHTerpanuio. 3To HaXOUT CBOE OTPaXEHHE B PAa3IMYHBIX Mepax YroJioB-
HO-TIPaBOBOTO (HH OJWH PEOCHOK HE CYMUTAETCS HAPYIIMBIIMM YTOJIOBHOE
3aKOHOJIATEJIbCTBO, €CIM COBEPIICHHOE MM JIESTHUE BO BPEMS €ro coBeplie-
HHsA, HC OBLIO 3alpeII€eHO HAIIMOHAJIBbHBIM WJIM MEXIYHAPOAHBIM IIPABOM;
YCTaHOBJICHUC MUHHUMAJIBHOT'O BO3pacTa yFOJ’IOBHOﬁ OTBETCTBCHHOCTH U }:[p.),
YrOJIOBHO-TIPOLIECCYAILHOTO (IPE3yMIIIUsi HEBUHOBHOCTH; CBOOO/A OT MpH-
HYXJCHHUS K Jade CBHJCTENbCKUX MOKA3aHWH MM NMPU3HAHMIO; OecIutaTHas
MIOMOIIb TIEPEBOIUMKA U JIp.) ¥ OPTraHMW3aIlMOHHOTO XapakTepa (Crenuaiu3a-
U TpH TPUHATHH 3aKOHOB; (OPMUPOBAHHE OPraHOB M YUPEXKICHHH,
MMEIOIINX HEIOCPE/ICTBEHHOE OTHOIIEHHE K HECOBEPIICHHOJICTHUM, Hapy-
MIMBIINM YTOJIOBHOE 3aKOHOJATENbCTBO; Ha3HAUYCHHWE HMCIIBITATEIFHOTO CPO-
Ka; pa3BUTHE NMPOrpaMM 00ydeHHs 1 Tpo(eCcCHOHANBHON OATOTOBKH H Jp.).

OHpe}lCHCHHBIﬁ HHTEPEC MPEACTABIIAIOT AUCIIO3UTUBHBIC Haydaja, I10-
noxeHHble B OcHOBY cT. 41 Konsenuu 1989 roma, xotopast gomyckaeT oT-
CTYIUICHHE OT MOJIOKEHHUH paccMaTpuBaeMOro MEXAYHapOJHOTO aKTa, eClid
3aKOHO/IATEIbCTBO KOHKPETHOTO TOCYIapCTBA MIM HOPMbI MEXKAYHAPOIHOTO
npasa, JACHCTBYIOILIME B OTHOLICHUH JIaHHOT'O IOCYAapcTBa, B OOJbIIeH cTe-
MIEHU CIIOCOOCTBYIOT OCYILECTBICHHIO IIPaB peOeHKa.
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Munumanbssele ctanaapTele npasuia OOH, kacaromuecs oTmpasiie-
HUS NIPABOCYJUsI B OTHOIIEHUU HecoBeplleHHoneTHuXx 1985 roma (nmamee —
[exnHCKHME MpaBHiIa) K KATETOPHU «HECOBEPIICHHOJIETHUI» OTHOCST peOeH-
Ka WJIM MOJIOJIOTO YeJIOBEeKa, KOTOPBI B paMKax CYIIECTBYIOLIEH NpaBOBOU
CUCTEMbI MOKET OBITh NPHUBJICYEH 3a MPAaBOHAPYIIEHHE K OTBETCTBEHHOCTH B
Takod (opme, KoTopas oTaH4aeTcs OT (OPMbI OTBETCTBEHHOCTH, IIPHMEHU-
MO K B3pociiomy. [Ipu 3Tom nosoxeHus: IIeKknHCKUX MpaBuil IPUMEHSIOTCS
HE TOJNBKO K HECOBEPIICHHOJETHHM IIPaBOHAPYIIUTENSIM, HO M K HECOBEp-
IIEHHOJIETHUM, KOTOPBIE MOTYT OBITh HMPUBJICYEHBI K OTBETCTBEHHOCTH 3a
000 KOHKPETHBIH MOCTYNOK, HE HAKa3yeMBI B CIy4ae €ro COBEPIICHHUS
B3pOCIIBIM (IIPOTYIIBL, TNIOXOE MOBEACHNUE B IIIKOJIE MIIM CEMBE M T.1.).

[lexMHCKMMH TIpaBWIaAMU JEKJIapUpYETCs, YTO HIDKHHUH ITpesies Bo3pac-
Ta yFOHOBHOf/II OTBCTCTBCHHOCTU HEC IOJDKCH YCTAHABJIMBATHCA Ha CJIIMIIKOM
HU3KOM YPOBHE. DTo0 mokasareib JOJDKEH YYUTBIBATH ACTICKThI OMOIIMOHAIb-
HOM, TyXOBHOH M WHTEJUIEKTYaJbHOW 3PEIOCTH MOJAPOCTKA U €ro CIoco0-
HOCTh CO3HAaBaTh MOPAJIBbHO-TICUXOJIOTHYECKUE aCTIEKThI YTOJIOBHOH OTBETCT-
BEHHOCTH.

B IlexnHCKHX NpaBHiIaX KOHCTaTUPYETCS NPHUOPUTET MEP BO3ACHCTBHUS
HaJl MEpaMH, CBA3aHHBIMHU C 3aKIIOYCHHEM B HCIPABHUTEIBHBIX YUPEKICHH-
ax. K TakuM Mepam BO3IEHCTBHS B OTHOIICHHH HECOBEPUICHHOJIETHUX OTHO-
carest: 1) moctaHOBJIEHHs 00 OIEKe, PyKOBOJICTBE M Hajazope, 2) mpodanus,
3) nmocranoBnenust 0 pabore Ha Onaro oOUIMHBI, 4) GUHAHCOBBIC HAKA3AHWS,
KOMITCHCAIINS M PECTUTYNHS, 5) IIOCTAHOBICHNS O HMPUHATHH IPOMEKYTOY-
HBIX U APYTUX Mep, 6) MOCTaHOBJICHHS 00 YJaCTHH B IPYNIIOBOM MCHXOTEpa-
UM U APYTUX HOJOOHBIX MEPONPHUATHAX, 7) MOCTAHOBJICHUS, KacalolIuecs
nepeaayn Ha BOCIIUTAHUE, MECTA MTPOKMUBAHUA NI APYTUX BOCHHUTATECIIBHBIX
Mep, 8) Ipyrue COOTBETCTBYIONINE MOCTAHOBICHHUSI.

MunumaneHele  cTaHfgapTHele mnpaBwia OOH B oTHomeHmu Mep,
HE CBSI3aHHBIX C TIOPEMHBIM 3akiroueHneM 1990 rona (manee — Toxwuiickue
MIpaBUJIa) COEPKAT CBOJ OCHOBHBIX IPHHIIUIIOB JJIsI COACHCTBUS HUCTIONB30-
BaHMIO MEp, HE CBA3AHHBIX C TIOPEMHBIM 3aKIIIOYEHHEM, a TAKKE MHUHUMAITb-
HBI€ TapaHTHHU AJIS JINIL, K KOTOPBIM MPUMEHSIOTCS] AJIbTEPHATHBBI TFOPEMHO-
My 3aKiroueHnio. Hampumep, Haf30p, BHITIOIHEHNE OIIPE/ICIEHHbIX YCIOBHH,
WHIMBHyallbHas pa0doTa, TPYNIIOBas TEpanus, MPOrpaMMbl MO MECTY XKH-
TENbCTBA, 0c000€ oOpameHne ¢ Pa3InIHBIMI KaTeTOPUSMH IPaBOHAPYIIUTE-
nert u ap. Tak, HAa30p HAJ HECOBEPIIEHHOJICTHUM TIPECIIeAyeT IeNIb COKpa-
LEHNUS] PEUUAVBOB MPABOHAPYIIEHUNH U COIACHCTBUS BKJIIOYEHHUIO IIPABOHA-
pymmTens B OOIIECTBEHHYIO JKH3HB, KOTOPBIH CBel OBl K MHHHMYMY
BEPOSITHOCTh IIOBTOPHOTO COBEPILEHUSI NPECTyIUIEHUH. BrinonHenue omnpe-
JICJICHHBIX YCIIOBMi, HaIPaBJIE€HO HAa YMEHBUIEHUE BEPOSITHOCTH BO3Bpalle-
HUSI TIPAaBOHAPYIIUTENS K NPOTHBO3AKOHHOW JESITENBHOCTH M IIOBBIILICHHE
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BEPOSITHOCTH TIEPEX0/a K HOPMAJIbHOM JXM3HM B OOILIECTBE, C YUE€TOM HHTE-
PECOB >KEPTBBI.

B pamkax OOH B 1990 roga amst 3amuThl HECOBEPLUICHHOJIETHUX HaXo-
JUIIUXCSI B 3aKJIIOYEHUH OBUTH C(OPMYIHPOBAHbI CHEHUAIbHbIE TOJIOKEHUS
— IIpaBuna OOH, xacaromiuecs 3alUThl HECOBEPLICHHOICTHUX, JIUIIEHHBIX
cBoOOzbl. VIM ObUIM yCTaHOBIIEHBI MUHMMAIIBHBIE CTaHIAPTHI JUIS MPOTHUBO-
JEWCTBHS HEONArONPHUATHBIM TTOCIECACTBUSIM BCEX BHUIOB 3aKITIOYCHUS H CIIO-
COOCTBYIOIINE BOBJICYCHHIO OCBOOOJMBIIMXCS HECOBEPIICHHONETHHX B CO-
muyM. OHHM KacaroTcsl pa3lUYHBIX ACMEKTOB JMIIEHHS CBOOOABI HECOBEp-
IICHHOJIETHUX (T.e. JIIOOBIX JIMI] B Bo3pacte mo 18 ier): momermieHne B
UCTIPaBUTEIBHOE YUPEXKICHUE, YCIOBHUS NMPEOBIBAaHMSA M pa3MeEleHus, oOpa-
30BaHUs, MPOPECCUOHATBHON MMOrOTOBKH U TPYJIOBOH NEATEILHOCTH, OTIbI-
Xa, PEIMIMU, MEJULMHCKOrOo OOCIY)XKMBAaHWS, OTPaHUYEHHS, Kacarollhecs
(U3MYECKOTO CIEPKUBAHUS M TIPUMEHEHUS CHIIbI, IUCUHUIUIMHAPHBIA PEXUM
U JIp.

Jluenue HeCOBEPIIEHHOJIETHErO CBOOO/IBI IOJPKHO MPUMEHSTHCS B Ka-
YecTBe KpailHeill Mephl BO3JCHCTBYS U B T€UEHHUE MUHUMAJIHHOTO HEOOXOIHU-
Moro nepuoja BpeMeHH. OHO JOJDKHO OTpaHHMYUBATBCA HCKIHOUYHUTEIBHBIMU
CITyJassMU JJIsl NCTIOJTHEHHUS] IPUTOBOpa CyJa TMOCie OCYXICHHS 3a Hanboiee
OTIacHBIC BUJBI MPECTYIJICHUH U C YUETOM COINyTCTBYIOIIUX YCJIOBHH M 00-
crositenseTB. CpOK Haka3aHUS JOIDKEH ONPEACNAThCA CyACOHBIM OpPTraHOM,
HE HCKJII0Yasi BO3MOXXHOCTH JJOCPOYHOTO OCBOOOXKICHNSI.

Eme ogHMM cTaHAZapTOM, TECHO CBA3aHHBIM C YTOJIOBHO-TIPABOBBIMH
aCTeKTaMU OTBETCTBEHHOCTH HECOBEPILICHHOJETHHX, SBISIOTCA PyKoBOIS-
mwme npuHnunsl OOH ans npenynpexaeHns NpecTymHOCTH CPper HECOBep-
menHoneTHuX 1990 roma (Op-Pusnckue pykoBopsmiue mpuHIMNG). s
YCIIEIIHOM MOATOTOBKH HECOBEPIIEHHOIETHUX K KM3HH B OOIIECTBE OCHOB-
Has pOJib OTBE/ICHA CeMbe, OOIUHE, JUIAM aHAJIOTUYHON BO3PACTHOU IpyI-
1Bl (CBEPCTHUKAM), IIKOJIE, YUPEXKICHHUSIM, OCYLIECTBILIOMNM Mpodeccuo-
HaJIbHO-TEXHUYECKYIO TOJIrOTOBKY, TPYJOBBIM KOJIJIGKTUBAM, a TaKkKe o0mie-
CTBEHHbIM opraHm3ammsaM. OTnensHBI  ONOK  MOCBSIIEH — BOIpPOCaM
COILIMAIBHON TIOJINTHKH TOCYNApCcTBa B cepe Mmpeaynpex1eHus IpecTyITHO-
CTH HECOBEPUICHHOJETHHX, a TAK)KE COBMECTHBIX HCCIEJOBAHUMN, COTPYAHH-
4eCcTBa U KOOPAMHAINY TaKOW AEATEIBHOCTH.

Ha 3akoHomaTensHOM ypoBHE M B c(epe OTIpaBIICHHS MPABOCYIHS B
OTHOIICHUH HECOBEPIIEHHOJETHUX TOCYAAapCTBA IOJKHBI MPUHUMATH 3aKO-
HBI JUI COJEHCTBHS OCYIIECTBICHUIO M 3aIIHUTE IPaB MOJOJESKH U obecrie-
YUBaTh UX COOIIOJIEHUE. DTO MOXKET MPOSBIATHCSA B 3ampere TpyObIX WM
YHIDKAIOIIUX TOCTOMHCTBO HaKa3aHWH B CEMbE, B IIKOJIE WJIHM B JIPYTUX Y-
pexxnennsax. s npenoTBpameHnss KpUMHHAIH3AINH HECOBEPIIEHHOIETHIX
JIeHCTBUS, HE pacCMaTpUBAaEMble B KaueCTBE MPAaBOHAPYIICHUS U HE BIEKY-
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mye 3a co0OM Haka3aHWs B CiIy4ae MX COBEPILEHHS B3POCIIBIMHU, HE JIOIKHBI
paccMaTpUBaThCsl B KaUeCTBE MPaBOHAPYIIEHUS M HE JOJDKHBI BIIEUb 3a CO-
0011 HaKa3aHWs B CITy4ae COBEPILECHHUS UX JHMLAMU MOJIOJIOTO BO3pacTa.

O030p nepeYrcIeHHBIX MEX/YHAPOAHBIX aKTOB IO3BOJISIET YTBEP)KAATh,
YTO CYLIECTBYET IPEANOCHIIKH BepH(UKAIMU OTEYECTBEHHOTO 3aKOHOJa-
TeNbCTBA AJIS BO3MOXKHOM ONTUMU3AIMY CYLECTBYIOIIEH MOJEIU YTOJIOBHON
OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX, YTOOBI NPAaBOCYIUE B OTHOIICHHU
JII, HE JOCTHTIINX |8-IETHET0 BO3pacTa, MOTJIO BBITOIHATE MPERAyNpeau-
TEJIbHYIO, BOCIUTATEIbHYIO, OXPAaHUTEIbHYIO ¥ BOCCTAHOBHUTEIBHYIO (DyHK-
UM
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MNAPAAUI'MBI YT'OJIOBHOI'O ITPOLHECCA
KAK PE3VJIbTAT EI'O UHTEPHALIUOHAJIN3ALIUN
B. U. Camapun

benopycckuil rocyjapCcTBEHHBIN YHUBEPCUTET,
r. Munck, Peciyonuka benapych

B crathe 06pa1uaeTc;1 BHHMAaHUC Ha BJIUAHHC rno6an1/13au1414 Ha UHTCP-
HAOUOHAJIN3ALUIO YTOJIOBHO-IPOLCCCYAJIBHOTO IIpaBa U YTOJOBHOI'O IMPOLEC-
Ca, 4TO MPpHUBOAUT K U3BMCHCHHUIO ITapaAuTMbl TaKou JACATCIbHOCTH.

VY apTeIKyne 3BApTaciia yBara Ha YIOIBIY TIabami3ampli Ha IHTIP-
HalBITHANI3ALUBIIO KpBIMiHAIBbHA-TIPAlICYabHara IpaBa i KpbIMiHalbHara
nparpcy, MTo BAA3e Ja 3MEHBI apabIrMbl TAKOW J3eiHaCL.

The article reveals the impact of globalization on the internationalization
of criminal procedure law and the criminal proceedings, which leads to a
paradigm shift in such activities.

Knrouesvie cnosa: MexyHapoaHO-TIPABOBas MapaJnurMa; WHTEPHALNO-
HaJIM3aIUs YTOJIOBHOTO TPOIIEcca; Mapagurma yroJIoBHOTO Ipoliecca.

Kntouasvin C/1060b1: MIXKHapOHA-TIpaBaBas rapajabIrma;
IHTIpHALBIAHANI3AbI KPBIMiHATIBHATA TIPAIACy; MapaablrMa KpeIMiHaIbHAra
nparpey.

Keywords: international legal paradigm; internationalization of criminal
proceedings; criminal procedure paradigm.

I'moGanuzamys B COBpeMEHHOM MHpE CBsI3aHA HE TOJBKO C 3KOHOMMYE-
CKMMH OTHOLICHHSIMM, OHA CO3LACT BO3MOXKHOCTD JJISl PACLIMPEHUS YEIOBe-
YECKOT0 MHPOOIIYIIEHHS, MPHONMKAET MPAaBOBBIE CHUCTEMBI K TOMY, YTO
MIPOUCXOIUT B APYTHX TOCYAAPCTBAaX, M HENB3s OTPHUIATH TOT (DAKT, YTO TII0-
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