BsaumoneiictBue npaBa EBpocoroza M HalMOHaIbHOTO 3aKOHOJATENb-
cTBa rocynapcTB-wieHoB EC npencrasiser coOol HarysiAHBIN puMep Ipa-
BOBOIl MHTETpaIMHY, BKJIOYast 00J1acTh MPABOBOTO PETYIMPOBAHUS TPYIOBBIX
oTHomeHnd. B aTtom mane npaBo EBpocoro3a o6nagaeT LEHHBIM OIBITOM,
KOTOPBI MOJKET OBITh HCIIOJIb30BaH B KAUECTBE MOJIENIN U IPAKTUYECKOTO
WHCTPYMEHTa JUIsl B3aUMOJAEHCTBHUS MPABOBBIX CHCTEM psiia HOBBIX MEXIO-
CYHApCTBESHHBIX MHTEIPALIMOHHBIX OPTaHU3aLUH.

O6pa3zoBanue EBpa3suiickoro S5KOHOMHYECKOTO COI03a CTABUT HOBBIC 3a-
Jla4y Tepel rocyapcTBaMU-WICHAMH STOH OpraHu3aliy, BKiIodas Peciy6-
Ky benapyce, o coBepIICHCTBOBaHHIO TPYIOBOTO 3aKOHOIATENBCTBA H
€r0 TapMOHH3ALNH, YTOOBI N30EkKATh TeX OMNOOK B 00JIaCTH PEryIHPOBAHUI
TpyZa, KOTOpble ObUIN JoTyIIeHbl EBpocoo3oM.
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PACCMOTPEHHME JEJ Ob YCBIHOBJIEHHUM B CYJIAX:
HNPOBJIEMbI 1 ITYTHU PEIHNEHUS
HU. C. Tuoey

benopycckuii rocyjapcTBEHHbIN 3KOHOMUUECKU YHUBEPCUTET,
r. Munck, Pecriyoinnka Benapych

B cratbe ormeuaercs, uTo aena 00 yceiHOBIeHUM B PecryGnuke bera-
PYCh paccMaTpHBalOTCs B IOpsiIke 0cO00ro MPOU3BOICTBA. ABTOD Mpeiara-
€T pacCMaTpUBaTh JIaHHbIE JIeJa B HICKOBOM IIPOU3BOJICTBE, TaK KaKk B 0COOOM
MIPOU3BOJICTBE CYJl pACCMaTPUBAET 3asBICHUS 00 YCTAHOBICHUU ONpEICICH-
HBIX OOCTOSITENBCTB FUIM OMPEICICHHOTO IOPHIMYECKOTO COCTOSHHS JUIIA,
€CITU C MX HAJIMYMEM 3aKOH CBSI3bIBACT BOSHUKHOBCHHE, N3MCHEHHUE WU TIpe-
KpalleHHe JIMIHBIX WK UMYIIECTBEHHbIX MPaB IPaXIaH.

VY apThIKyJe ag3Havaella, ITo CrpaBbl ad ychlHayIeHH] ¥ PacmyOmitst
Bbenapych pasrisgaroria ¥ mapaaky acodara crpaBaBojCTBa. AyTap mpara-
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Hye pa3risifalb Jal3eHbls CIpaBbl ¥ iCKaBBIM CIIPAaBaBOACTBE, 00 ¥ acoObIM
CIPaBaBOJICTBE CyJ pasmisjgac 3asiBbl ad yCTalsiBaHHI MAYHBIX aOCTaBiH Il
BbI3HAUaHara IOpbIIbIYHATa CTAaHy acoO0bl, Kaji 3 iX HasyHACII0 3aKOH 3Bs3Bac
Vy3HIKHEHHE, 3MeHY a0 CHbIHEHHE acalicThiXx a0 MaéMacHBIX MpaBoy Ipa-
MaJI3sH.

The article notes that cases of adoption in the Republic of Belarus are
considered in a special procedure. The author proposes to consider these cas-
es in a lawsuit, since in a special proceeding the court considers applications
to establish certain circumstances or a specific legal status of a person, if the
law relates the occurrence, change or termination of personal or property
rights of citizens to their existence.

Knwuesvle cnosa: nena o6 YCBIHOBJICHUU ocoboe MMpOnU3BOACTBO, HC-
KOBO€ IMPONU3BOJCTBO.

Kniouaewvia cnoewv: cipasbl ab ychlHAyIeHHI; acobae CIpaBaBOCTBA;
iCKaBOE CIPaBaBOJICTBA.

Keywords: adoption cases; special proceedings; lawsuit proceedings.

B Pecnyb6nuke benapych nena o0 yCHIHOBIEHHH PaccMaTpUBAIOTCS B
TopsiIKe 0c000T0 MPOU3BOICTBA.

MHorue y4eHble MPUICPKUBAIOTCS MHCHHS O TOM, YTO JTAHHYIO KaTero-
pHrO e HeoOXOANMO pacCMaTpHUBaTh B MCKOBOM IPOM3BOICTBE, TaK KakK B
0co00M TIPOM3BOJICTBE CYJ PacCMaTPUBAET 3asBJICHUS 00 YCTAHOBJICHUH OTI-
peleeHHBIX 00CTOATENBCTB HIIH OTPEACICHHOTO IOPHIUIECKOTO COCTOSIHUS
JHIA, eCTU C WX HaMYHEeM 3aKOH CBS3BIBACT BO3HHMKHOBEHHUE, W3MCHCHHE
W TPEKPAlICHUC JTUYHBIX WJIW MMYIIECCTBCHHBIX IIpaB I'paKIaaH. VY CBIHOB-
JICHUE e MPUMEHSETCS CYIOM sl peain3alliy paB 1 HHTEPECOB pedeHKa ¢
nepenayeil ero Ha BOCIUTAaHHE U COJEp)KaHHEe B ceMbio. B ocobom mpowms-
BOJICTBE HET CTOPOH (MCTIIa U OTBETYMKA) U 0053aTEIHHO yUacTHE POAUTEICH
YCBIHOBIISIEMOTO pe0eHKa B pACCMOTPEHHH /e 00 YChIHOBJICHUH 3aKOHOM HE
npexycMotpero [4].

OO0s13aTebHBIMHA YIaCTHHKAMHA CYIeOHOTO PacCMOTpPEHHsS el 00 yCHI-
HOBJICHHHU SBIISIOTCS: YCHIHOBUTENb, IIPEICTABUTENb OpraHa OIEKH U IOoIIe-
YHUTEJILCTBA, MPOKYPOP M ITpeJCTaBUTENb HalMoHaIbHOrO IEHTpa yCHIHOB-
nenus [2, ct. 393-4,3, ct. 122]. Ilo cMbIcTy yka3aHHON HOPMBI HUKAaKHE HC-
KJTIOYEHUS HE JOIyCTUMBI, IO3TOMY HAJIMYUE Y 3asIBUTENS IPEJICTABUTENS HE
OCBOOOXKIAET €r0 CaMOTO OT 00S3aHHOCTH SIBUTHCA B cyl. Ho m3ydenue cy-
JeOHO# MPaKTHKHU MOKa3alo, YTO HEKOTOPbIe CYbl paccMaTpuBaiu jeia 6e3
y4acTHsl CaMUX 3asiBUTEIIEH.
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BaxHeiiee 00CTOSATENBCTBO, OAJIEKAIIEE YCTAHOBICHHIO B CyIeOHOM
3ace/laHny, B MHTEpecax Ji pedeHKa MPOU3BOIUTCS ychiHOBiIeHHE. OHAaKO
HEKOTOpPbIE CYIbl OrPaHUYUBAIOTCS TOJBKO MPOBEPKOH IpEICTaBICHHBIX
OpraHoOM OIEKH W MONEYUTENbCTBA JOKYMEHTOB 0€3 00BbEKTHBHOTO HUCCIIEO0-
BaHMs, OTBEYACT JIM YCHIHOBJIIEHHE MHTEpecaM peOeHKa, U He HCCIEAYIOTCS
BOIPOCAMH, KaCAIOIMMUCS JINYHBIX Ka4eCTB YCHIHOBHUTEJISI U TPOKUBAIOIINX
C HUM YJICHOB €TI0 CEMbH.

B memax oOecrieueHusl TailHBI YCHIHOBIICHHS 3asBICHHE 00 yCBIHOBIIC-
HUM peOCHKa PAacCMaTPUBACTCS CYAOM B 3aKPBITOM CyA€OHOM 3acelaHHU.
HeBpimonHeHne yka3zaHHBIX TPeOOBaHWN 3aKOHA SIBIISICTCS OCHOBAaHHEM K
OTMEHE pPEIICHNUS 00 YCHIHOBICHHH.

B 1.9 nocranoBnenus [Inenyma Bepxosnoro Cyna PecnyOnuku bemna-
pych ot 20 mexabps 2000 roga yka3zaHo, 4TO BCE jieia 00 YCHIHOBJICHHU pac-
CMaTpHBAIOTCSl B 3aKPHITOM CyA€OHOM 3acellaHHH, BKIIIOYasl OIJIAICHUE pe-
IICHUS, YTO MPOTHBOPEYUT HOPMaM ['pa)kTaHCKOrO IMpoIlecCyalbHOro KO-
nekca PecrmyOiuku benmapycs, Tak kak 4. 4 c1. 17 nmamnoro Kopekca
3aKpEIUICHO MOJI0XKEHUE O TOM, YTO PE30IIOTUBHYIO YaCTh PELICHHUS B II0O0M
ClTydae orJlamarh IIyOIudHO.

ITo cmricy cr. 136 Konmekca Pecniyonmuku Bemapyce o Opake u cembe
O] pa3TIalleHHeM TalHbI YCBHIHOBJICHHS CIIEAYeT IOHMMAaTh COOOIICHHE
JOOBIM JIMIIOM TIOMHMO BOJIH YCHIHOBHUTENEH KOMY-THOO CBEJEeHUI 00 ycbI-
HoBieHNH. O TOM, OTHOCSTCS JIM CBEICHHS O BHECYACOHON CTaluM yCHIHOB-
JICHUs! ¥ Ha 3Tare NOATOTOBKH JAeNa K CIYIIaHHUIO K CIykeOHOH mim npodec-
CHOHAJILHOW TalfHe TOJDKHOCTHBIX JIMII, B 3aKOHE He ykazaHo [1].

BMmecte ¢ TeM pacmpocTpaHeHHE MMEHHO 3THX CBEACHHUI, MOXET CIIOo-
cOoOCTBOBaTh Pas3TJIalICHUIO TalHBI COCTOSABIIETOCS YCHIHOBIEHUS. [loaTOMy,
Ha Haur B3, ctathst 136 Konekca PecyOnuku benapych o 6pake u ceMbe
JOJDKHA COJEPXKATh TOJIOKEHHE O 3alpelieHHH pPaclpOCTPAHEHHS JIFOOBIM
JIMIIOM KaKI/IX-J'H/I6O CBeZ[CHI/Iﬁ O IPEACTOAUIEM YCbIHOBJICHUU.

CornacHo cratbe 177 YronoBHoro kojekca Pecyomuku bemapycs pas-
TJIallleHne TalHbl YCHIHOBJICHHS TPH3HAETCS IPECTYMHBIM, KOTJIa OHO OCY-
IIECTBIISIETCS IPOTUB BOJIM YCHIHOBUTEIS M YCBIHOBIICHHOTO.

3amnpeT pasriamieHust TalHbl YCHIHOBJIGHHUS IIOMHMO BOJIM HE TOJIBKO
YCBIHOBHTEIICH, HO ¥ YCHIHOBJICHHBIX 0OJIee IPOrpecCHBEH, MMOCKOJIBKY OCHO-
BaH Ha TpeboBaHusIX cratbu 28 Konctutynun Pecy6imku benapycs o mpa-
BE KaXXIO0T'0 IpaXxaaHWHa Ha 3alIUTy OT HE3AaKOHHOT'O BMCHIATCIILCTBA B €TI0
JTUYHYIO Xn3Hb. [lomaraem, 9to 4. 4 ct. 136 Konekca Pecnyonuku benapych
0 Opake W ceMbe HEOOXOIMMO MPHUBECTH B COOTBETCTBUE CO cTaThed 177
VYronosHoro xoaekca Pecniy6smku bemapycs [1].
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Cyn, mocie paccMOTpPEHHMS 3asBJICHHUS 00 YCHIHOBJICHUH, BBIHOCUT MO-
TUBHPOBAHHOE pElICHHE 00 YIOBJICTBOPEHHU 3asBICHHS 00 YCHIHOBJICHHU
100 00 OTKa3e B €ro yJIOBJIECTBOPECHUH.

W3ydenne nen Takxke MOKa3ano, 4YTO Cy/bl IO-Pa3HOMY COCTaBIIAIOT pe-
30JII0TUBHYIO 4acTh pelieHus. Yaie Bcero ykasbIBaeTCs «pa3pelliuTb yChI-
HOBJICHHE», «IPU3HATH YCHIHOBJICHHBIMY, «yCTAaHOBHUThH YCHIHOBJIEHHE, TO-
I7la KaK B PE30TIOTUBHOM YaCTH JOIDKEH COAEPKAThCS BBIBOJ, O TOM, yJOBIIE-
TBOPEHO JIHM 3asBJICHHE OO0 YCHIHOBICHHUH JHOO B €ro YIOBJIECTBOPEHHH
0TKa3aHO, Kak Toro tpedyer 4.l crarem 393-5 I'pakxmaHCKOTO TpoIeccyab-
Horo Konekca PecrryOnuku benapycs.

B tedenne Tpex qHEN CO THS BCTYIUICHHS B 3aKOHHYIO CHILY CyIEOHOTO
penieHust 00 YCHIHOBJICHMH PEOCHKA CyJ JOJDKEH HAlpaBUTh BBINUCKY U3
3TOTO peIleHHs B TOCYAapCTBEHHBIN OpraH, PEerUCTPUPYIOMIMN aKThl Ipax-
JTAHCKOT'O COCTOSIHUS TI0 MECTY BBIHECEHHUS PELICHHUS, a TAK)KE B OPTaH ONEKU
U TONEYUTENBCTBA MO MECTY JKUTEIbCTBA YCHIHOBUTENS (YCHIHOBHUTEJEH)
60 B HanmoHanbHbBIN IIEHTP yChIHOBIEHUS [2, ¢T.393].

CyneOHasi IpaKTHKa MMOKA3bIBAET, YTO B PsJie CIIy4aeB KOIMU PELICHUI
Harpasisuch B opranbl 3AI'C, a Takke B OpraHbl ONEKH M ITOTIEYNTEIHCTBA
B TEUECHHH TPEX THEH HE CO IHS BCTYIUICHHS PELICHUS B 3aKOHHYIO CHIY, a
CO JTHS BBIHECEHUS peweHus [3].

Y CBIHOBNICHHE TTOMJICKUT 00s3aTEIBHON peructpanui B opraHax 3AI'C
M0 MECTY BBIHECEHHS PELICHHUS CyIOM 00 YCHIHOBICHHH U SIBISETCS 00s3a-
TENBHOH, OHA IOPUIMYECKHU ITOATBEP)KAAeT (hakT ycbiHOBICHM. Ho Henb3s He
COTJIACUTHCA C MHEHHEM HEKOTOPBIX aBTOPOB O TOM, YTO T'OCYIApCTBEHHAs
perucTpanus He UMeeT 3HaYCHUS IOPUINIECKOro (akTa, BIEKYIIEr0 BO3SHHK-
HOBEHHE NMPABOOTHOIICHUI.

Opransl 3AI'C B cootBeTcTBUE € [T0/10’kK€HIEM O MOPSAIKE PETUCTPAIIH
aKTOB TPaXJAHCKOTO cOCTOSHMS B Pecnybimke bemapych peructpupyror
YCHIHOBJICHHE HE3aBHCHUMO OT CPOKa, MPOIIE/IIETo Moce BEIHECEHHS pele-
HUS cyza 00 yCHIHOBIICHWH, M BO3PAcTa, JOCTHIHYTOTO YCHIHOBJICHHBIMHU C
MOMEHTa PETHCTPaINH.

Y3aKOHEHHOE PEUICeHUEM Cy/la YCHIHOBIICHHE CUUTAETCS COCTOSIBIIMMCS
HE3aBUCHMO OT 3Toro. [103TOMy perucrpamust MOKeT CITy>KHTh JOKa3aTellb-
CTBOM aKTa YCBIHOBJICHUS, UMEET OIpEeIeHHOEe yIeTHO-IeMorpaduieckoe
3HAa4YeHHE, M1 IMEHHO 3THM, Ha HAaIll B3TJISI, MOXKHO OOBSICHUTE e He0OX01u-
MOCTb.
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