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obmero HampaBiIeHHS pehOpMUPOBAHHS 3aKOHOJATEIbCTBAa PecmyOmuku
Benapycp kak yHupukanus B pamrxax EADC. IMonTBepxnaeTcs HanpaBiIeH-
HOCTh Ha OTPa)KCHHE HOBBIX TCHICHIMH B NpaBe IPH COXPAHEHHH 0a30BBIX
OCHOB I'PaXKJAHCKOT'O 3aKOHOJATEJIBCTBA.

VY apThikyIe aHanizyenua paaiizausis ¥ ['paMaa3sHCKIM KOAIKCe Takora
aryjbpHara Hampamky padapmaBaHHs 3akaHajgaycrBa PacnyOmixi bemapycs,
sk yHidikansis ¥ pamkax EADC. [lagkpacniBaeniia HakipaBaHacllb Ha aJJIio-
CTpaBaHHE HOBBIX TOHJPHIBINA y MpaBe Npbl 3aXaBaHHI 0a3aBbIX acHOY rpa-
MaJ3sHCKara 3aKkaHaJaycTBa.

The author analyses the implementation the Civil Code of such a general
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Kommnekcusiit mepecMoTp HOpM ['pakmanckoro kojekca PecryOmimku
Benapyce (nanee — I'K) oduumansHo cBsizan ¢ yTBepkaeHHeM Ykasom [Ipe-
sugenTta Pecriy6nuku benmapycs ot 10 ssaBaps 2018 rona Ne 9 Ilnana nmoaro-
TOBKH 3aKOHOIIPOCKTOB Ha TeKyIuid rof [2]. B mensx moAroToBKH MpoeKkTa
3akoHa Pecryonmmku bemapycer «O0 m3meHeHnmn ['pakmaHCKOTO KoJIeKca
Pecniybimmkn Benapycw» mnpukaszom HarpoHanbHOTo meHTpa 3aKOHONATENb-
CTBa M NPaBOBBIX nccienoBanuii Pecnyonuku benapycs ot 9 despans 2018
roga coznana Pabodas rpymma, B COCTaB KOTOPOH BKJIIOYEHA aBTOP AAHHOM
myOIMKanum.

B cootBeTcTBHU ¢ Ha3BaHHBIM YKa30M OJHHMM M3 HalpaBJIEHUH COBEP-
mencTBoBaHus 'K ompenenena yHupHUKaus rpaKaaHCKOTO 3aKOHOAATEIb-
cTBa rocymapcTB-wieHoB EBpasmiickoro JxoHomuueckoro Coro3a, 9To ciie-
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JyeT NpHU3HATh OOLIel TeHJEHLUEH COBEPLICHCTBOBAHUS OEIOPYCCKOro 3a-
KOHOJIaTEeNbCTBA.

Kak nokazan pe3ynpTar AesTenbHOCTH Paboueil Tpymisl 0 BHECEHHIO
m3menenuit B 'K [3], BemHoe mpaBo MpakTUUYECKH HE MOJBEPIIIOCH KOPPEK-
THUPOBKE; OOHOBJICHHE 3aKOHOJATENILCTBA O IOPUIAMYECKUX JIMIAX HOCHUT
BECbMa CJIepXKaHHBIM XapakTep, OCHOBBLIBAIOIIMIICS Ha yXe NEHCTBYIOIIEM
3aKOHOJIATETILCTBE W HE MPEAyCMATPHBAIOIINI CEphe3HBIX M3MEHEHHUH [5].
Bwmecre ¢ TeM B mepBOM BapHaHTe IPOeKTa 3akoHa «O BHECCHUH W3MEHEHUH
B HEKOTOpHIe Kouekchl Pecrrybmmku Benapyce» [4] (manee — mpoekT 3aKoHa O
BHeceHnH u3MeHeHnd B ['K), BBIHECEHHBIM Ha MyOMWMYHOE OOCYXKICHHE,
MpeUIaraloTesl ps MPUHINIHAIFHO BaXKHBIX, B OTAEIBHBIX CIIydasX KOHIICTI-
TyaJbHBIX M3MEHCHUI U aomnonHeHui B ['K, 94TO M0O3BONAET B 1IEIOM TOBO-
PHTE 0 ero pedopme.

B pamkax OOmux mojgoXeHu Ipexk e BCero oopaiacet Ha ceOss BHUMa-
HHUEC U3MCHCHUE MOAXO0Aa K BOIIPOCY O COOTHOHICHWU HAIlMOHAJIBHOTO I'paixK-
JTAHCKOT'O 3aKOHOJATENbCTBA U MEXAYHAPOIHBIX JOTOBOPOB. DTOT BOIPOC B
KOHTEKCTe OOIIEeMHUPOBBIX TCHICHIMHA K TapMOHH3AIMA U PETHOHAIBHON
yHH(UKAINU 3aKOHOAATENbCTBA Ui bemapycu ocTaercss BechbMa aKTyailhb-
HBIM. He BhaBasch moApoOHO B TEOPHIO BOMPOCA, COTJIACHMCS C TEM, YTO
MpU3HAHUE TPHOPHUTETa OOUICTIPH3HAHHBIX MPUHIAIIOB MEXTYHAPOIHOTO
mpaBa, B TOM YHUCIIC MPUHIMIA 003aTEIEHOCTH WCTIONHEHUS MEXIyHAPO-
HBIX JOTOBOPOB (pacta sunt servanta), He paBHOCHIBHO MPH3HAHUIO MPHOPH-
TE€Ta HOPM MEXAYHApOIHBIX A0roBOpoB [1, c. 43]. DTOT BBIBOJ NOATBEPKAA-
eT JCUCTBYIOIICE 3aKOHOAATENILCTBO PecryOnuku Bemapych, B TOM uucie
I'K. Cornacho ct. 6 I'K (B aelictBytomieit penakuun) «Pecmyonmka bemapychb
MPU3HACT NMPHOPUTET OOLIETPU3HAHHBIX NPUHIUIIOB MEXIYHApOIHOTO Hpa-
Ba M 00ecreyuBaeT COOTBETCTBHE WM TPa’KAAHCKOTO 3aKOHOJATEIbCTBA.
HopMBI rpakiaHcKoro mpaea, CoeprKaliuecsi B MeX/IyHapOIHBIX IOTOBOPax
Pecniybnmuku benapych, BCTYNMUBIINX B CHITY, SIBJSIIOTCSI COCTAaBHOW YacThIO
JIEHCTBYIOIIETO Ha TeppuTopui Pecmybnuku benapyck rpakaaHCKOTO 3aKo-
HOJIaTebCTBA, MOISKAT HETIOCPEICTBEHHOMY MPUMEHEHHIO, KpOME CITyda-
€B, KOTJla U3 MEKIYHAPOTHOTO JIOTOBOPA CIIEAYET, YTO JUIsl IPUMEHECHHUS Ta-
KAX HOpPM TpeOyeTcs W3JaHue BHYTPHUIOCYNAPCTBEHHOTO aKTa, U MMEIOT CH-
Jy TOTO TIPaBOBOTO aKTa, KOTOPBIM BBIPAXEHO coriacue PecmyOmukn
Benapyce Ha 0053aTeIFHOCTE U1 HEE COOTBETCTBYIOIIETO MEXIYHAPOIHOTO
nmoroBopay. Takum o0pas3oMm, B chepe peryIMpoBaHUS TPaXKTAHCKUX OTHO-
LIEHU 3aKOHO/ATENIb HE OTJIaeT MPUOPUTETA HOPMAM MEXIYHAPOIHBIX J10-
TOBOPOB; CHJIa MEXIYHapOJHOTO JOTOBOpA, PETYIHMPYIOLIETO T'PakJaHCKHE
OTHOIICHUSA, ONPCACTIACTCA TEM aAKTOM, KOTOPBIM Me)K)IyHapO)IHBIﬁ J0T0BOD
MMIUIEMEHTHPOBaH BO BHYTPEHHEE 3aKOHOIATENbCTBO (3aKoH, yka3 llpesm-
JICHTAa, IIOCTaHOBIIcHHE [IpaBUTENBCTRA).
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ITnanupyemsle usmenenus B cT. 6 'K B ouepennoil pa3 akryanusupoBa-
JI BOTIPOC O MPUMEHEHUU MEXyHapOAHBIX JOTOBOPOB MU PEryIUpOBAHUU
rpakAaHCKUX OTHOWeHui. OOpaiaer Ha ce0st BHUMAaHUE TO, YTO C Y4ETOM
HOBOMW penakimu 3akoHa «O MexIyHapoJHBIX JoroBopax PecmyOmuku be-
napych» ot 11 mas 2018 roga, MexxayHapoIHBIE TOTOBOPHI B cepe rpax-
JTAHCKO-TIPABOBOT'O PETYIUPOBAHUS YK€ HE NMPU3HAIOTCSA YaCThIO AEHCTBYIO-
IIeTO HAMOHAIBHOTO 3aKOHOJATEIFCTBA, COOTBETCTBEHHO, HE MMILIEMEHTH-
pYIOTCS B HALMOHAJHHYIO CHCTEMY, a NMPHUMEHSIOTCS B CHIIY BBIPaKCHHS
coracus Ha 00s3aTeIbHOCTh. B mpoekTe 3ak0OHa 0 BHECEHWH M3MEHEHHUI B
I'K npeanaraeTcs KOHIENTYyalTbHO U3MEHHUTDH OOMIHiA moaxoy, 3akpenuB B ['K
aOCOIIOTHBIN MMPHOPUTET MPABUII, YCTAHOBIECHHBIX B MEKIYHAPOIHBIX JOTO-
BOpax, HaJ INpaBUJIAMH, KOTOpBIE COAEp’KaTcsd B I'PaXKIAHCKOM 3aKOHOJa-
TenbeTBe. Ha mepBBIX B3ITISLA, 3TO pe3yIbTaT €CTECTBEHHOTO IIPOIPECCHBHOTO
pasButust. OQHAKO MBI HE MOXKEM HE Y4YHMTBIBaTh, YTO 0O0IIee MPaBUIIO, CO-
Jieprkaleecss B OOHOBJIEHHOM 3aKOHE O MEXIYHAapOAHBIX JOTOBOpax, OCTa-
JIOCh TIPEKHUM: «HOPMBI, COJAEpKaIlhecss B MEXKIYHapOAHBIX JIOTOBOPAX
Pecniy6nnku benapyce, ... MMEIOT CHIIy TOTO HOPMAaTUBHOT'O MPABOBOTO aKTa,
KOTOPBIM BEIpaeHO cornacue PecnyOmmkn Bemapych Ha 00s3aTenbHOCTB
JUIL Hee COOTBETCTBYIOIIETO MEXKIYHAPOIHOTO NOroBOpay (cT. 36), 9TO TO-
poXKmaeT mpoOIeMBI KaK JTOKTPHHAIBHOTO XapakTepa, B YACTHOCTH, CBSI3aH-
HBIE C BOIIPOCOM O COOTHONICHHH MEXKIYHAPOTHOTO IpaBa W BHYTPEHHETO
3aKOHOJATeIhCTBA, (HOPMUPOBAHWEM W HAIOJIHEHHEM IIOCICAHETO, TaK W
MIPAKTUIECKOTO MPHUMEHEHHS KOMIUICKCHBIX HOPMATHBHBIX IPABOBBIX aKTOB.

[Tomumo »TOrO, B pe3ymbrare mepecmorpa OOmux monoxenuin 'K
MIPEUIOKEHO 3aKpeIUIeHHe PelIeHni COOpaHuii B Ka4ecTBE CaMOCTOATEIIBHO-
IO OCHOBaHMS BOSHUKHOBEHHS TPAXKIAHCKUX IPaB M 00s3aHHOCTEH U BBEE-
uue B 'K HOBO# cmenmanbHON ThaBbl «PemieHus coOpaHMii», paciiupeHue
MEePeYHs CIOCOO0B 3aIIUTHI TPAKIAHCKUX MIPaB TAaKUMH, KaK MPU3HAHHUE He-
JeUCTBUTEIBHBIM PELICHNs COOpaHUs M NMPU3HAHHUS JIOTOBOpa HE3aKIIOYEH-
HBIM, U3MEHCHHE KOHIICTIINU HEeIEeHCTBUTENEHOCTH CHETOK (CcIenka, He CO-
OTBETCTBYIOIIAass TPEOOBAHUSAM 3aKOHOIATENBCTBA, SBISIETCS OCIIOPUMOM,
€CITM 3aKOHOIATENbHBIA aKT HE YCTAHABIHMBACT, YTO TaKas CIEIKAa HUITOXK-
Ha), OTKa3 OT PeriIaMEHTAIlH CPOKa NEHCTBUS HOBEPEHHOCTEH W JieTann3a-
s B 'K 0e30T3BIBHBIX T0BepeHHOCTEH. Cephe3HOMY MepecMOTPY ITOABEPT-
JUCH OOIIHe M CIeNHalbHBIE HOPMBI 00s3aTeIbCTBEHHOTO IpaBa, B YaCTHO-
CTH, TPEIUIOKEHBI:  JIeTanu3almusl  KOHCTPYKUMH  (haKyJIbTaTUBHOTO
00s13aTeNbCTBA, O0ECIEUNTENIEHOTO IUIaTeka, JOMylieHHe o0ecreYeHus
MIPEeIBapUTEIHFHOTO JOTOBOPA 33aJaTKOM, JIETaJIM3alys B KAa4eCTBE YHUBEP-
CaJbHBIX MIPABOBBIX KAaTETOPUIl paMOYHOTO JIOTOBOPA, ONMIIMOHA HA 3aKIIOYe-
HHUE JOTOBOpPA, OMIIMOHHOTO JOT0BOpa, a0OHEHTCKOTO JOT0BOpPa, KOHBEPTH-
pyeMoro 3aiima, pacuiMpeHue cdepbl NpPUMEHEHHs J0roBopa (akropuHra
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(BBIBEZICHUE €rO 3a paMKH OAaHKOBCKHX CHENOK), BBeneHue B ['K mpaBoBoit
periaMeHTaluy J0roBopa cYeTa 3CKpoy, CyIECTBEHHOE N3MEHEHHE 0IX0/1a
K JIOTOBOPY MPOCTOTrO TOBapuIlecTBa U Ap. BecbMa cymecTBeHHO nepepabo-
tad paszgen V 'K «UHremnekryaibHas cOOCTBEHHOCTB». KoHIenTyaisHO
M3MEHEHbl MHOTHE KOJUIM3MOHHBIE HOpMBI pasznena VI «MexayHaponHoe
Y4acTHOE MpaBo» (CM., B YaCTHOCTH, 0OOCHOBaHWE U3MEHEHHUSI KOJUTM3UOHHO-
TO 3aKOHOJATENBCTBA O IOPUAMIECKHUX JIUIax [6]).

B 3axmodeHHH ciemyeT OTMETHTh, YTO HECMOTpPS Ha CYIIECTBEHHOE
BJIMSIHUE OMBITa POCCUMCKHUX KOJUIET IO peav3aluy npuHaTod euie B 2008
rony KoHuenuuu pa3BuTHs I'pa)kIaHCKOIO 3akoHoAaTesbcTBa Poccuiickoit
Deneparuy, MpeIoKeHHBIN IPOCKT 3aK0oHA O BHeCeHUH m3MeHeHuil B I'K,
HallMOHAJILHO CrielU(UYEH U B LIEJIOM HaIlpaBjeH Ha OTPaKeHUE HOBBIX TCH-
JICHIIMH B IIpaBe MMPHU COXPaHEHUU 0a30BBIX OCHOB IPa)kJaHCKOTO 3aKOHOMA-
TEJbCTBA.
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