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B crathe paccMaTpuBarOTCS OINpPEAEICHHbIE NMPHHIMIBI (OCHOBOIOTA-
ralolye Havasa), JIeXKallue B OCHOBE IIPAaBOBOTO PETYIMPOBAHUS JOTOBOP-
HBIX OTHOIIEHHH. [loka3aHbl MPHUHIMIIBI CBOOOMBI JJOTOBOPA, y4eTa HHTEpe-
coB ob1iecTBa (MyOIMYHBIX MHTEPECOB) U MHTEPECOB IPYTUX JHIl (YACTHBIX
WHTEPECOB), CTaOMJIBHOCTH JIOTOBOPHBIX OTHOIICHHH. OOOCHOBBIBAIOTCS
HpeUIoAKEHH 10 COBEPLICHCTBOBAHUIO 3aKOHOAaTenbcTBa PecryOnuku be-
J1apyCh.

VY apTeikyle pa3miIsAaroliia MIYHBIS TPBIHIBIIE  (aCHOBATBOPHBISA
mayatki), fKis JSDKalb y acHOBE IIPaBaBOTa pPATYISABAHHS JaraBOPHBIX
anHociH. [lakasaHel mpbIHIBIIEL cBaOOIB! AaraBopa, YJiKy iHTapacay rpa-
MazacTBa (MyONiYHBIX iHTapacay) i iHTapacay npyrix acod (MPBIBATHBIX
iHTapacay), crabilpHACIi JaraBOPHBIX aTHOCIH. AOTpyHTOYBaroIa mparna-
HOBBI 12 y1acKaHAIICHHIO 3aKaHaiaycTea Pacmy6uiki benapycs.

The article discusses certain principles (fundamental premises) that form
the basis of legal regulation of contractual relations. The principle of freedom
of a contract, the principle of taking into account the interests of society (pub-
lic interests) and the interests of other persons (private interests), the principle
of stability of contractual relations are shown. Proposals on improving the
legislation of the Republic of Belarus are substantiated.

Knioueesvie cnoea: noroBOpHbIE OTHOIIECHUS; IPUHIIMIIBI IPABOBOTO Pe-
TYJIHPOBaHUs; CBOOOIA JOTOBOPA; YYeT MHTEPECOB; CTAOMILHOCTh JTOTOBOP-
HBIX OTHOIIICHUH.

Knwouaewisa cnoepl: naraBapHblsl aJHOCIHBI, IPBIHIBINGI IpaBaBora pa-
T'yJIsBaHHS; cBabOza jaraBopa; yIiK iHTapacay; crabiibHaclb JaraBOPHBIX
aJHOCIH.
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B ocHOBe rpakaaHCKO-IIPaBOBOrO PEryIHpPOBAHUS JOTOBOPHBIX OTHO-
HIEHUH JexaT oINpeesieHHble MPUHIUNbBI WIK OCHOBOIOJIATAIONIUe Havaa.
Ha stux npunnunax (Hadanax) JOJDKHBI 0a3MpPOBATHCS HOPMBI, PEryJIHpyIo-
IIMe JJOTOBOPHBIE OTHOILICHMS, MPEXKJIE BCEro OOIINE MOJIOKEHUS O JOTOBO-
pe.

BmecTe ¢ TeM NpHUHIUMBI IPa)JaHCKO-NMPABOBOIO PEryJIUPOBaHUS AO0-
TOBOPHBIX OTHOLICHHH OCHOBBIBAIOTCS HA OOIIMX Havalax TPakKIaHCKOTO
3aKOHOZATEIbCTBA WM MOJIYJalOT B HUX HETIOCPEICTBEHHOE 3aKPEIUICHHE.

Cormacuo cr. 2 I'paxkmanckoro komekca Pecmybmmkn Benmapyce 1998
roga (manee — 'K) mox ocHOBHBIMH Ha9agaMy TPaXIAHCKOTO 3aKOHOAATEIb-
CTBa IIOHMMAETCSI CHCTEMA MPHHIIMIIOB, ONPEACIAIONX U PETIaMEeHTHPYIO-
HIUX TPaKJaHCKHUE OTHOIIEHUs. ['pax1aHCKOe 3aKOHOIAaTEILCTBO OCHOBBIBA-
eTcsl Ha CICAYIOIIMX NPUHIMIAX: MPUHIUII BEPXOBEHCTBA IIPaBa; MPHUHIIUI
COLIMAIEHONW HAIpaBICHHOCTH PEryJIHpOBaHHS dKOHOMUYECKOH IesTebHO-
CTH; TIPUHLUII PUOPUTETA OOLIECTBEHHBIX WHTEPECOB; NMPUHIUII PABEHCTBA
YYaCTHMKOB TPaXJIaHCKUX OTHOUICHUH; IPHUHLIUI HEIPUKOCHOBEHHOCTU
COOCTBEHHOCTH; NMPUHIUI CBOOOJBI IOTOBOPA; MPUHIHUI 10OPOCOBECTHOCTH
¥ Pa3yMHOCTH YYaCTHUKOB I'Pa)KIAHCKHX IMPaBOOTHOIICHHUH; MPUHINI HEZ0-
IIYCTHUMOCTH TIPOM3BOJBHOTO BMEINATENbCTBA B YACTHBIC JeNla; MPUHIUI
0ecpenaTCTBEHHOTO OCYIIECTBICHUS TPaXJAaHCKUX MpaB, 00ECHEYCHUS
BOCCTAHOBJICHUs HAapyLICHHBIX NPaB, UX CyACOHOM 3aIINTHI; MHBIX MPHHIIU-
nax, 3akperuieHHsIX B KoHcrurynuum PecryOmukun bemapychk, npyrux akrtax
3aKOHOZIATEIbCTBA, @ PABHO CIICAYIOIINX U3 COJACP)KAHHUS U CMBICIIA TPaXKIaH-
CKO-IIPABOBBIX HOPM.

ITpuniun cBoOoIBl JOTOBOpa SIBJISETCS OOIIMM Kak I TPakKIaHCKO-
MIPaBOBOI'O PETyJIMPOBAHUS JOTOBOPHBIX OTHOLIEHMH, TaK M A TpakAaH-
CKOT'0 3aKOHO/IaTEeNIECTBA B L[EJIOM. DTO CBA3aHO C TE€M, YTO CBOOOA I0TOBO-
pa — OJIHO M3 IIABEHCTBYIOIIMX Hadajl PIHOYHON SKOHOMHUKH.

B PecniyGuiuke benapych mpHHIUI CBOOOJIBI IOTOBOpA MOJTYYHII 3aKpe-
wienue B cT. 2 ['K u chopmymmpoBan crenyrommm obpazom: «['paxiaane u
IOpUANYECKUE JIMIa CBOOOIHBI B 3aKIIOYEHHM aorosopa. [loHyxnenme k
3aKITIOYECHUIO JJOTOBOPA HE JIOIYCKAaeTCs, 32 MCKIIOUCHHEM CIIydaeB, KOrja
00513aHHOCTH 3aKJIIOYXTH JIOTOBOP IPEIyCMOTPEHA 3aKOHO/MATEIbCTBOM HITH
JOOpPOBOJILHO TPHHATHIM 00s3aTeNbCTBOM». JlaHHOE TOJIOKEHHE Tpeny-
cmoTtpeno Takxke B cT. 390 'K «CBo6oaa morosopay.

Jlns cpaBHEHHUS, B COOTBETCTBHU C 1. 1 ¢T. 421 I'paxkgaHckoro kojaekca
Poccuiickoit @eneparun rpaxaaHe W IOpPUIMYECKHE JHIA CBOOOJTHBI B 3a-
KIIFOYEHUH JI0TOBOpA, MOHYKICHNE K 3aKIIIOYCHHIO JOTOBOpa HE JIOMyCKaeT-
Csl, 32 MCKIIIOYEHNEM CIIydaeB, Korza 00S3aHHOCTh 3aKJIIOYUTh JIOTOBOP Ipe-
nycMoTpeHa ['pakIaHCKUM KOJEKCOM, 3aKOHOM WJIH JTOOPOBOJIBHO MPHUHS-
TBIM 00s13aTenbcTBOM. Kak BHIMM, POCCHHCKHMH 3aKOHOAATENb IOIYCKaeT
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BO3MOXXHOCTH BTOP)KEHHSI B C()epy JOTOBOPHBIX OTHOIICHHH TOJBKO Ha OC-
HOBE HOPMATUBHBIX aKTOB BBICHIEH ropuaMYecKoil cuibl. Takoe ke MpaBUIIo
npeaycMotrpeHo B 1. 1 ct. 437 I'paxnanckoro konekca PecryOnukn Apme-
Hust, 1. 1 ct. 382 I'paknanckoro konekca Keipreizckoii Pecriy6nuky, . (2)
cT. 667 I'paxnanckoro koaekca Pecryonuku Mommosa, m. 1 cr. 453 I'pax-
JAHCKOTO Kojekca PecnyOnmuku TamkukucraH, ct. 354 I'paxkaaHCKOTO KO-
nekca PecrryOmmkn Y3b6ekucrtan. B cr. 390.3 I'paxxmanckoro komekca Asep-
OarmxaHCcKol PecryOnmku OTCBUIKA cAellaHa K CaMOMYy KOJEKCY M J00po-
BOJIEHO TpuHATOMY 00s3aTenscTBy. CormacHo m. 1 cr. 380 I'paxkmanckoro
kozekca Pecnyonuku Kasaxcran rpaxaane n I0puIUIEcKUe IUIa CBOOOTHBI
B 3aKJIIOYECHUH JOTOBOpA, MOHYKJCHHE K 3aKIIOYCHUIO JOTOBOPA BO3MOKHO
B cuiy ['pakgaHCcKOro Kojekca, 3aKOHOJATENIBHBIX aKTOB WM JOOPOBOJIBHO
MIPUHSTOTO 0053aTeNbCTBA (3aKOHOIATENbHBIE aKThl B ATOM Clly4ae BKJIIOYa-
10T ['paxkIaHCKH KOJAEKC, IPUHATHIE B COOTBETCTBUM C HUM HHBIE 3aKOHBI
PecniyOmmkn  Kazaxcran, ykassl IIpesunenta Pecny6nuku Kazaxcraw,
HMEIOIME CHITy 3aKOHA, rocTaHoBlieHHs IlapmamenTta, nmoctanosieHus Ce-
Hata 1 Maxwunuca [lapnamenra).

Pa3BuTHE 5KOHOMHYECKHX OTHOLIEHHH 00yCIIOBINBAcT HEOOXOJUMOCTh
YTOYHEHUS MPUHIOHUIA cBOOOBI foroBopa B I'paxknanckom konexce Pecry6-
mku benapych. YuuTsiBas BeIJEICHNE CpENU aKTOB 3aKOHOAATeNbCcTBa Pec-
myonmuku bemapyck 3akOHOZATENBHBIX aKTOB, BKIIOYarommx KoHcTuTymmio
Peciyommku Benapycs, 3akoHbl Pecrryonuku bemapych, OeKpeTel M yKasbl
[pesunenra Pecrryommku Benmapyck (c1. 3 T'K, cr. 2 3akona PecmyOmukun
Benapyce ot 17 urona 2018 rona «O HOpMaTHUBHBIX IPaBOBBIX aKTaxX»), CUU-
TaeM Iiesecoo0pasHeIM IpexycMorpeTs B 'K BO3MOXKHOCTB MOHYKICHUS
3aKJIIOYHUTH JAOTOBOP TOTJA, KOTJa 00S3aHHOCTh 3aKJIIOUUTH JIOTOBOP IMpEny-
CMOTpEHA 3aKOHOAATEIbHBIMU aKTaMH WJIH JTOOPOBOJIBHO MPHUHATHIM 00s513a-
TEIbCTBOM.

IIpu rpakJaHCKO-TIPAaBOBOM PETYJIMPOBAHHH JOTOBOPHBIX OTHOIICHHI
Ba)XKHOE 3HAYEHHE MMEET TaKKe MPUHIMUI ydeTa MHTepecoB obmiecTBa (1ryo-
JIMYHBIX MHTEPECOB) M MHTEPECOB JIPYTHX JIUII (4aCTHBIX HHTEpecoB). CBoOo-
Jla IOTOBOpa HE MCKIII0YaeT BMEIIATEIbCTBA TOCYIapCTBA B JJIOTOBOPHBIE OT-
HomIeHUs. Bo3MOXHOCTh orpanndeHHs cBOOOBI IOTOBOpa KaK pa3 W BBI3bI-
BacTCsl HEOOXOAWMOCTBIO ydeTa WHTEPECcOB OO0ImIecTBa  (IMyOJUYHBIX
HHTEPECOB) M MHTEPECOB ApYyrux jui. CoOrofeHne yKa3aHHBIX WHTEPECOB
obecrieuynBaeTcs, B YaCTHOCTH, IIyTeM OIPEeSICHIS B TPaXJaHCKOM 3aKOHO-
JaTeIbCTBE CIy4YaeB 3aKIIOUYEHHUS JIOTOBOPA B 00A3aTEIEHOM MOPSIKE, yCTa-
HOBJICHHS IPEUMYILECTBEHHOTO MpaBa Ha 3aKII0YSHHE JJOTOBOPA, YTBEPKIe-
HUsI TUITOBBIX JIOTOBOPHBIX (hopM.
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OOecrieueHnI0 CTaOMIBHOCTH TPaXIAaHCKOro 000poTa OTBEYaeT MpUH-
UM CTaOMJIBHOCTU JOTOBOPHBIX OTHOLIEHWH. M cam JOroBOp BBINOJHSET
CBOM (PyHKIIMY HAMJIY4IIMM 00pa3oM, KOT/Ia OH CTaOMJIeH.

JloroBop Ha MOMEHT 3aKJIFOUEHHUS JIOJDKEH COOTBETCTBOBATH 00sI3aTellb-
HBIM JUI1 CTOPOH IIpaBHUJIaM, YCTaHOBJICHHBIM 3aKOHOAATENbCTBOM (M. 1 CT.
392 I'K). Ho »Tu nmpaBuia BHOCIEACTBUM MOTYT NpeTepleBaTh U3MEHEHUS.
Bompoc B ToM, Kak 3TO OTpakaeTCsl Ha 3aKJIIOYEHHOM JoroBope. B m. 2 cr.
392 I'K mpemycMOTPEHO CIEAYIOIIee: eCIIH IMOCie 3aKIII0YCHUS U IO TIPEeKpa-
IIEHUA JEHCTBHS OTOBOPA NPHHAT aKT 3aKOHOAATEIbCTBA, YCTAHABIMBAIO-
muii 00s3aTeNbHBIE UIA CTOPOH NPABHIIA, HHBIE, YEM T€, KOTOpPBIE JIEHCTBO-
BJIN TIPH 3aKITIOYCHUH JOTOBOPA, YCIOBUS 3aKIFOUYCHHOTO I0TOBOPA JOJIKHEI
OBITH MPUBECHBI B COOTBETCTBHE C 3aKOHOAATENBCTBOM, €CIM MHOE HE Ipe-
JIyCMOTPEHO 3aKOHOJATeIbCTBOM.

[IpuBeneHHOEe MNpaBUIO MOJIYYHJIO Ha3BaHUE TNPHOPUTETa 3aKOHOIA-
TeNbCTBA Haja AoroBopoM. CoBceM MMO-MHOMY BOIPOC O COOTHOIICHHH JIOTO-
BOpa M M3MEHUBILEroCs 3aKOHO/ATENILCTBA pellieH B [ paxkIaHCKOM KOJeKce
Poccuiickoit ®eneparuu. B 1. 2 ct. 422 I'paxnaHckoro koaekca Poccuiickoit
®denepanuy 3aMMcaHo, YTO €CIHM ITIOCIE 3aKIIOYEHHS J0TOBOpA MPUHATHIN
3aKOH yCTaHABJIMBACT MHBIC 00s3aTENbHBIC IJISI CTOPOH MpaBWiIa, Ye€M IpH
3aKIIFOYCHNH JOTOBOPA, YCIOBHA 3aKJIIOYEHHOTO J0TOBOpPAa COXPAHSIOT CHILY.
HckmodeHne cocTaBIsIOT CIydau, Korja AeHCTBUE 3aKOHA PAaCIPOCTPaHsACT-
Cs1 HAa OTHOILICHNUS, BO3HUKIINE M3 paHee 3aKJII0UEHHBIX 10r0BOPOB. Takas xe
HOpMa coxepkutcs B cT. 390.2 I'paxkmanckoro komekca AsepOaiimkaHCKON
Pecrry6unukn, 1. 2 ct. 438 I'paxknaHckoro kojekca PecryOnuku Apmenus, II.
2 ct. 3 I'pasxnanckoro koaekca Keipreizckoit Pecy6muky, 1. 2 cr. 454 I'pa-
JKIaHCKoro kojekca PecrryOnuku Tamkukucrtas, cT. 4 ['paxkIaHCKOTO KOJeK-
ca PeciyOnuku Y36exuctaH. AHaJOrMYHOE MPABUIIO YCTAHOBIICHO B II. 2 CT.
383 I'paxxmanckoro kojekca Pecnyomuku Kasaxcran. PasHuna iumib B TOM,
YTO HCHOJIB3yeTcsl 0ojee IHMPOKOE MOHATHE «3aKOHOIATEIBCTBO» BMECTO
«3aKOH».

Wzmenenne HOpMEI 1. 2 cT. 392 T'K Oyzmer B Oombimeii Mepe criocodct-
BOBAaTh CTAOMIILHOCTH JJOTOBOPHBIX OTHOIIEHHH Y SKOHOMHUKH B IIETIOM.
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