rocyagapcrsa, u 06pamaﬁc5 K IOJHUTHYECKOU OLICHKEC 3(1)(1)6KTI/IBHOCTI/I u ne-
HeCOO6pa3HOCTI/I ACATCILHOCTH OPraHOB HUCIIOJHUTEIbHOM BIACTH.
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CUCTEMATHU3ALUS ITPABA
BEJIMKOT'O KHSI’KECTBA JIUTOBCKOI'O
(BTOPAS IOJIOBUHA XV — HAYAJIO XVI BEKOB):
OCHOBHBIE ITPEAIIOCBIJIKA
B. IO. Beuopko

benopycckuil rocyjapCcTBEHHBIN YHUBEPCUTET,
r. Musck, Pecriyonuika benapychb

B crarpe conep;kuTcs onucaHue CTpYKTYphl IPaBOBOM cucTemsbl Benu-
koro KuspkectBa JIutoBckoro Bropoit nosoBuHsl XV - Hauano XVI Bekos.
BHumanue aBTOp AenaeT Ha XapaKTEPUCTUKE JIBYX OCHOBHBIX 3JEMEHTOB
mpaBoBoi cucteMbl Bemmkoro KesbkectBa JIuToBCKoro: cucreme mpasa U
cUcTeMe 3aKoHomaTenbcTBa. IlomuepkuBaeTcss OCOOEHHOCTH BBIOPAHHOTO
HUCTOPHYECKOTO IEePHOAa - BTOpOi moJoBuHBI XV - Havano X VI Bekos.

VY apTeIKyne YTpeIMIIiBaelna amicaHHE CTPYKTYpHI MPAaBaBOM CICTIMBI
Bsmikara KusictBa Jlitoyckara papyrodt mamoBel XV - mauatak XVI
craroa3sy. Yeary ayrtap poOilb Ha XapaKTapbICTBIKY JBYX AaCHOYHBIX
aJIeMEHTay npaBaBoi cicTambl Bsutikara Kusicra Jlitoyckara: cicramy mpasa
i cictaMy 3akaHamayctBa. IlamkpaciiBaemua acaOjiBacip  abpaHara
ricrapbldHara nepelsay - qpyras najgosa XV - magarak X VI craroqmssy.

The article contains a description of the structure of the legal system of
Grand Duchy of Lithuania in the second half of the XV - the beginning of the
XVI centuries. The author focuses on the characteristics of the two main ele-
ments of the legal system of the Grand Duchy of Lithuania: the system of law
and the system of legislation. The peculiarity of the chosen historical period
is emphasized - the second half of the XV - the beginning of the XVI centu-
ries.

Kniouesvie cnosa: cucrema mpaBa; cUCTeMa 3aKOHOJATENbCTBA; Benm-
koe KuskectBo JInToBCcKOE.
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Knrwouaewia cnoewi: cictoma mpaBa; CicTOMa 3akaHajgaycTBa, Bsutikae
Kuscrra JliToyckae.

Keywords: system of law; legal system; the Grand Duchy of Lithuania.

C cepenunbl XV Beka 10 LEIOMY PsAAY OObEKTHBHBIX U CYOBEKTHBHBIX
OPUYMH TIPOUCXOASAT 3aMETHBIE, KAaueCTBEHHbIE CABHTH B IOJUTHYECKOMN
JKM3HU M B 9KOHOMHU4YecKkoi cdepe Benmnkoro Kuspkecrsa JInToBckoro (nanee
mo tekcty BKJI). VmenpHO-KHSKECKasi CHCTeMa yIIpaBIICHUsT HAUWHACT pac-
MafiaThCsl, MPOUCXOAUT IPOLECC LEHTPAIU3aLMU BIACTH M YNPABICHHUSA, a
TaKxke Iporecc Tparchopmalim mpaBoBoit cuctemsl BKJL. ABTop cumraer,
4yTO oduImanbpHas cuctemaru3anis npasa BKJI Opia HagaTa BO BTOpOIt T0-
noBrHe XV Beka BO BpEMEHA IPABICHUS KOPOIIS MOJILCKOTO, BEIUKOTO KHA3S
JIUTOBCKOTO, pycckoro u xemaitckoro Kasumupa IV Srennonunka (1440 —
1492), rnaBHBIMM pe3yibTaTaMH KoToporo cramu JKamoBanHas ['pamora
1457 roga u Cyneonuk Kasumupa 1468 roma. ITo3xe crcreMaTu3aiuro mpa-
Ba MpoBoAWIH chiHOBbA Kasummupa IV SremnoHunka — BeNUKUN KHA3b JIH-
ToBckHi Anexcanap Kaszumuposuu (1492 — 1506) u Benukuil KHA3b JIUTOB-
CKHii U KopoJib mojbckuit Curmsmyn I Crapsrii (1506-1548) [5, c. 207].

MOHO BBIIENUTH CIEAYIOIIHE NPEANOCBUIKH CHCTEMAaTH3alUH IIPaBa
BKJI Bropoit nosnoBunel XV — Hauana XVI Beka: 5KOHOMHUYECKUE, COLTUAIIb-
HbIC, TIOJINTHYECKUE (BHEIIHUE U BHYTPEHHHE) U IOPUINKO-TEXHUIECKHE.

B Teuenne XV Beka NMPOUCXOAAT 3HAYUTEIBHBIE CIBUTH B DKOHOMHKE
BKIJI: ¢eonanpHbIe 3eMenbHBIC UIMEHUS TpeBpamaioTcs B GoibBapku [1, c.
115]. Bo3HukaeT ocTpas HEOOXOAMMOCTh B TIOAHEBOJBHBIX KPECThSIHAX, KO-
TOPBIX HYKHO OBLIO 3aKPEeIlIATh 32 3eMJIeBIIaieNbliaMH JIIOOBIMH CPEICTBAMHU
— Kak SKOHOMHYECKHMMH, TaKk W ropugudeckumu. Obecrieuenue ¢oibBapka
paboueil cuioi, pUKCUPOBaHUE 3TOTO B OOLIETOCYAapPCTBEHHBIX HOPMAaTHB-
HBIX aKTaxX ¥ OBLIO OJHOM M3 MEPBBIX MPUYHMH MPOBEACHHUS CHCTEMAaTH3aLNU
mpasa [3, c. 14].

KauecTBeHHBIE 3KOHOMUYECKHE M3MEeHEHUsI B XV Beke OBbIIIM TECHO CBS-
3aHBI C COIMANIBHBIMH ITporeccaMu. K conmalibHBIM MPEeIIochuIKaM, CIioco0-
CTBOBaBUIMM CHCTEMAaTHU3allUU BEIMKOKHSKECKOTO IpaBa, CIEAYET OTHECTU
nogpeM oOpaszoBanus M KynbTypel B BKJI B Teuenne XV-XVI Bekos, 4To
CIIOCOOCTBOBAIO BOCIIUTAHHIO OYyAyIIUX KOauHUKaTopoB [6, c. 285]. Joctu-
JKEHMS TOTJAIIHEH KyJIbTYpbl HEMOCPEICTBEHHO BIMSUIM U HA MHPOBO33pe-
HUE JINII, TPUYACTHBIX K 3aKOHO/IAaTEIILCTRY.

Bo BayTpenneii monuruke BKJI B koHie 40-x — nauane 50-x rogoB XV
BEKa, KaK ¥ B YKOHOMHKE, IIPOUCXOAIT BaKHBIC W3MEHEHHMS, [TOBIUIBIINE HA
CHCTEMaTH3aluIo IpaBa. B pe3ynpraTe IUKBHOAINN yJEIBHBIX KHSKECTB U
pedopMHpPOBaHUSI  MECTHOTO  aJIMHHHCTPATHBHOTO  TEPPHUTOPHAIBEHOTO
ynpasinenus B BKJI o6pa3yrorcs BOeBOICTBa U TMTOBETHI, MMEBIIHE OJNHAKO-
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BBIH MOJMTHYECKHH CTAaTyC C HEKOTOPBIMH MECTHBIMU 0coOeHHOCTsIMU. Cric-
TeMa JO0JKHOCTHBIX JIMIL MPECTaeT OT/CIBHON BETBBIO BIACTU U TpeOyeT OT
LEHTPAJILHOTO MPaBUTEIbCTBA IOPUANIECKOTO 3aKpPEIUICHHUsS] CBOUX MOJIUTH-
YeCKHX MpaB B KOHCTUTYLIMOHHOM mopsiake [4, c. 415].

[TapannensHO MPOUCXOTUT HECKOIBKO FOCYJAPCTBEHHBIX MPOLIECCOB.

Bo-nepBbIx, Mosog0# Koponb 1 Benukuil kHA3b Kaszumup IV noxg Bius-
HHEM TOJIBCKUX (PEOAATOB OTKA3bIBACTCS OT 0OPAa3OBaHUS CYBEPEHHOTO He-
3aBucuMoro ot [lonbmu u MockBsl JIMTOBCKOro KOpOJeBCTBA U MEPEOPUEH-
TUPYET HAIPaBJIEHUE TOCYIapPCTBEHHOM MOJIINTHKH C «BOCTOKA» Ha «3amamuy.

Bo-Bropeix, Kasumup IV cocpenorounBaer cBoe BHUMAaHHME HA JIMKBU-
JALAU TUHACTUYECKHX yAEIbHBIX KHSKECTB.

B-tpetsux, B BKJI ¢ cepenunbl XV Beka, kak U B APYTuX cTpaHax EB-
poImbl, HayMHaeTcsl mporecc (OPMHPOBAHUS COCIOBHO-IPEICTABUTEIBHON
MOHAPXUHU C TaKMMHU LEHTPAIbHBIMHU, KOHKYPUPYIOIIUMHU MEXTy co0oil op-
raHamu, kak Benukuii kusa3p u [lanbi-Pana, koTopsie 0JHOBpEMEHHO MMENH
MIOYTH OJIMHAKOBBIE 3aKOHOJATEIbHbIC, PACHOPSAUTENbHBIE U CyJeOHBIC
GbyHKIMN.

IlosTomy cnepyromasi MpeanoChlIKa CUCTEMATU3ALUY MIpaBa BKIIOYAET
B ce0s1, C OTHOM CTOPOHBI, TIOBBIIICHHE POJIM IEHTPAIBHON CcyneOHO BIacTi
B TOCyIapCcTBE, a C APYrod — OINpeleNeHHe B3aUMOOTHOIIEHWH 3aKOHOAA-
TENBHON U cyneOHOH BracTu Mexny Benmkum kes3eM u [lanamu-Panoit [2,
c. 113].

Cepbe3HbIM CTHMYJIOM CUCTEMATH3allMU MpaBa CleoyeT CYMTAaTh BHEII-
HEIOJUTUYECKUEe OTHOLIeHUs Benukoro kHsxecTBa JIMTOBCKOro ¢ coceHuU-
MH TocygapcTBaMH. [ JTaBHBIMH KOHKYpPEHTaMH Ha MEXIyHapoJIHOW apeHe
XV Bexka mist BKJI 6sutn KoponeetBo [lonbckoe, Benukoe kHskecTBO Mo-
ckoBckoe U KpriMckoe XxaHCTBO. VIMEHHO B3aMMOOTHOIICHHS ¢ HUMH BIIUSIIN
Ha paBHOBECHE BHYTPEHHUX OTHOILIEHHH B TOCYAapCcTBE U TPeOOBaNIU MPUHSI-
THS TaKUX 3aKOHOB, KOTOpPbIE OBl YKPEIUISIIN MPUBEPKEHHOCTh HUISXTHI CY-
LIECTBYIOIIEH BIACTH.

IOpunnyeckne npuunHel MpoBeAeHUs cuctemMaru3anuu npasa B BKJI Bo
BTOpOIi OJTOBHHE XV BeKa ObLIH 00YCIOBICHE:

- HEOOXOIMMOCTBIO YCTPAHEHHUS! PAa3HOTJIACHH MEXAY HOpMaMH OObIdU-
HOTO TIpaBa ¥ O(UIMAIBEHOTO 3aKOHOATEIbCTBA M MEXy HOPMaMU OTIEIb-
HBIX TIPUBIJIEEB, YCTaBHBIX IPaMOT, TOTOBOPOB H T.1.;

- TOBBIIEHUEM IOPUAMYECKOH 00pa3oBaHHOCTUH cpeAu (HeomaambHOM
SMUTHL U yYEHBIX, KOTOPYIO OHU MOJYYald B €BPONECHCKUX YHUBEPCUTETAX, U
NONBITKON BHEAPEHUS 3HAHUH HA IIPAKTHUKE;

- )KEJIaHUEM IIPOJOJIKUTH NpaBoBble Tpaauuuu BKIJL

Ilo BceMm npusHakam cuctematusanus npasa B BKJI B cepenune XV Be-
Ka MpoBOJMIACH B (opMax KoAM(PHKAIUK U WHKOPIOPALMH, UCTOYHHKAMHU
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KOTOPBIX OBUIM NPaBOBBIE O0bIYAM PA3HBIX 3€MENb U KHSDKECTB, BEIMKOKHSI-
JKecKHe MHUCbMa, IPpaMOoThl, IPUBUIIEH, KOTOpbIe XpaHuiauchk B Metpuke BKJI
— TOCYIapCTBEHHOM apXUBE, JOKYMEHTHI CyneOHOI NpakTUKH, OOIIeeBpo-
nelckas MpakTUKa U Ipyrue HOpMaTHBHBIE aKTHI.

Takum oOpazoM, yka3aHHbIE OOBEKTHBHBIE U CYOBEKTHBHBIC TPHYUHEI
00ycIIoBHIM HEOOXOIUMOCTh cHcTeMarn3anuu npasa B BKJL.
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PA3BUTHUE I'PAXKJAHCKOI'O ITPOLHECCYAJIBHOI'O ITPABA
HA 3EMJIAX BEJIAPYCH C 1840 I1O 1951 I'OAbI
A. U. I'onyoesa

benopycckuii rocy1apcTBEHHBIN YHUBEPCUTET,
r. Musnck, Peciyonika benapych

ABTOp aHaNM3UPYET Pa3BUTHE IPAXKAAHCKOIO MPOLECCYaTbHOTO IpaBa B
Benapycn. IlomydeH BBIBOX O TOM, YTO OCHOBHBIE €TI0 MOJOXKEHHS BbIpada-
TBIBAINCH CTOJETHSIMH M OBIIM XapaKTEPHBI Ul OOBIYHOTO MpaBa APEBHUX
TOCyJIapCTB-KHsDKECTB. B nmanpHeiimieM OHH MONYyYHIH 3aKOHOJATEIhbHOE
3aKpeIuieHre B HOPMaTUBHBIX NPABOBBIX akTax bemapycu, HauMHas ¢ TpamMoT
(mpuBmMIICeB) M 3aKaHUMBAs HBIHE JCHCTBYIOUIMMHM HOPMATHBHBIMM IIPaBO-
BBIMH aKTaMH.

A¥Tap aHamizye pa3Billll€ TpaMaJ3sHCKara MparpcyalbHara mpaBa ¥
Benapyci. ACHOYHBIA SITO MaJIKIHHI BBIIPALIOYBAIICS CTaro3ami i Oburi
XapaKTIpHBIS Ul 3BbIYaliHara npaBa CTApaXBITHBIX A3SpKay-KHscTBay. Y
JaNeWIIbIM STHBI aTphIMalli 3aKaHajaydyae 3amMallaBaHHE y HapMaTBIYHBIX
npaBaBbIX akTax bemapyci, mnaubiHarouel 3 rpamar (OpbIBUTesy) 1
3aKaHYBaIOYBI IIATIEp A3€I0UbIMI HAPMATHIYHBIMI ITPaBaBbIMi aKTaMi.
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