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B crarbe paccMOTpeHBI NMPAaBOBBIE ACMEKTHI MPE3YMIIIUH HEBUHOBHOCTH B
OCBELICHUH XYPHAJIUCTAMH YTOJIOBHBIX IPOLECCOB, MPUBEICHBI 3aKOHOIATEb-
HbIE TapaHTUM 3TOro npuHuuna B PecnyOnuke benapycb. Ocoboe BHHMaHHE
VAEICHO TOMY, KaK U30€XKaTh HapyIIECHHs MTPE3yMIILIMY HEBUHOBHOCTH B JKypHa-
JIMCTCKHUX TEKCTaX.
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The article considers the legal aspects of the presumption of innocence in the
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avoid violating the presumption of innocence in journalistic texts.
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AKTyaJIbHOCTh HCCIIEZIOBaHMsI 00yCJIOBJIEHA NPUCTAIBLHBIM BHUMaHHEM
00IIIECTBEHHOCTH K pacnpocTpanennio B CMU nHpopmanny o pe30HaHCHBIX
YTOJIOBHBIX JIEJAX, B YACTHOCTH, O JIMNAX, TOA03PEBACMBIX MIIH OOBHHSAEMBIX
B COBEpIICHWU MPOTHBOMPABHBIX ACHCTBUI. B cBA3M ¢ 3TUM HEOOXOIMMO
TPpaMOTHO U KOPPEKTHO OCBCUIATH KPUMHHAJIBHBIC TEMBI B )KYPHAJIUCTCKHUX
TekcTax. VIMEHHO 3TO HampaBlieHHE B )KYPHAIUCTHKE CTAIKHBAETCS C PSIIOM
npoOJieM: IOpHMYEcKass HEKOMIIETEHTHOCTh aBTOPOB, ITOBEPXHOCTHOCTH
CY)KICHUH M OLEHOYHBIH XapakTep ITyOauKaIui, TeHICHIINO3HOCTh 1 MaHH-
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MYJIITUBHOCTH, UCIIOIb30BAaHNE HEJOCTOBEPHOI MH(OpPMAINH, HEOCTATOU-
Hasl OTKPBITOCTh O(QHUIHNAIBLHBIX HCTOYHHKOB HH(OpMAIHH.

B norone 3a cencanusamu u pefituaramu CMU He Bcerna BBIACHSIOT pe-
aJIbHBIE OOCTOSITENbCTBA J€J1a M IPEIOCTaBISIOT OOIIECTBY OOBEKTHBHYIO
nHpopmanuio. JKypHaIMCTy BaKHO HE CTAHOBHUTHCSI HHCTPYMEHTOM IIpoOIa-
TaHbl THTEPECOB OJJHOM M3 CTOPOH, HE HACTPAanBaTh 3apaHee 0OIIECTBEHHOE
MHEHHE Ha OOBMHUTENBHBIN XapakTep MPUTOoBOpa. BHHOBEH 4enoBeK mim
HET — peIIaeT Cy/.

[Ipu ocBerieHHM YTOJNIOBHBIX JIeJl HEOOXOAMMO COOJNIOAATh MPUHIIMIIBI
Mpe3yMIIIHUN HEBUHOBHOCTHU, OXPaHbl Y€CTH, IOCTOMHCTBA U JIEJIOBON perry-
TalM Tpak[aH, HENPUKOCHOBEHHOCTH YaCTHOM JKM3HU M 3aIlUTHI MEPCO-
HaJIBHBIX JaHHBIX. JKypHaIHMCTY HaZ0 Tak MHcaTh O Cy[eOHBIX pa3onupaTeib-
CTBax, 9YTOOBI caMOMy HE CTaTh (GUrypaHToM jaena. s aToro HeoO6XxoammMo
TTOHUMATh, KaK IPUHIINI TPE3YMITINH HEBUHOBHOCTH JICHCTBYET P OIIEHKE
pacnpoctpanenHolt B CMU nH(bopManuy 1 KOra KypHAIMCTCKAsT ICSITCIIb-
HOCTb HE NMPOTHBOPEUUT TapaHTHPOBAHHBIM 3aKOHOATEILCTBOM Peciryomm-
ku benapycs HopMmam. C TOUKM 3peHMs MPaBONPHUMEHUTEIbHON MPAaKTUKU
JlaHHast IpodJIeMa 3acTyKUBAIOT OTACIBHOTO PACCMOTPEHHSI.

[TpuHIMT NPEe3yMIIUH HEBUHOBHOCTH B OEJIOPYCCKOM 3aKOHOAATEINb-
ctBe 3akperieH B Koncturyruu 1994 rona (ct. 26): HUKTO HE MOXKET OBITh
MpU3HAH BUHOBHBIM B NPECTYIJICHUH, €CIIM €0 BUHA HEe OyleT B Mpeay-
CMOTPEHHOM 3aKOHOM TMOpPSAKE JA0Ka3aHa M YCTAaHOBJIEHA BCTYMUBIIUM B
3aKOHHYIO CHITy IIPUTOBOPOM Cy/a, a OOBHHSIEMBIH He 00s3aH JOKa3bIBAaTh
CBOIO HeBMHOBHOCTH [1]. Hopmpl, obecnieunBatoniye mpe3syMImuio HEBHU-
HOBHOCTH, OTPa)KEHBI B YTOJIOBHO-TIPOIIECCYaTbHOM Kofekce (cT. 16) u B
[IpoueccyaabHO-UCITOTHUTEIHFHOM KOAEKCE 00 aJMUHUCTPATUBHBIX Mpa-
BoHapymieHusx (ct. 2.7) [2; 3]. [Ipe3ymmnius HEBUHOBHOCTH KaK KOHCTH-
TYLIMOHHOE MpeaNUCaHue U KaK IPUHLHUI YTOJIOBHOTO CyAONPOU3BOJICTBA
MPUMEHSIETCS KO BCSAKOMY JIMIY, HEBUHOBHOCTh KOTOPOTO CTaBHUTCS MOJ
COMHEHHE.

[Ipe3ymnunst HEBUHOBHOCTH SIBIISIETCS OCHOBOIIOJIATAIOMIMM PUHIIN-
oM B paboTe MPaBOOXPAHUTENIBHBIX U CyIeOHBIX OpraHoB, ogHako CMU
K HUM HE OTHOCATCS. JKypHaJIUCT BBINOJHSIET CBOM MpodecCHOHATbHBII
Joir: “HGOPMUPYET O0IIECTBO M pealin3yeT KOHCTUTYLHOHHYIO HOPMY O
cB0OOIe MaccoBOW MH(pOPMAIUK. 3HAYNT, OH HE MOXKET IOPUANYECKH BIIU-
SITh HA TIPABO YEJIOBEKAa CYMTATHCSI HEBUHOBHBIM. B TakoM cirydae pacmpo-
CTpaHseTCs JIM Ha KYypPHAINCTOB O0SA3aHHOCTH NPHJEPKHUBATHCS TaHHOTO
TIpUHIHTIA?



Medbisanozis: a6’ém i abMmexagaHHe naHaAUUs 29

OnHM HccnenoBaTeNy CIUTAIOT, YTO MPUHIUI IPE3yMIIIUN HEBUHOBHO-
CTH HEJNb3s BO3BOJMTH B a0COJIIOT U MPUMEHSITh IPH OlleHKe MH(pOpPMAIHH,
pacnpoctpansemoii B CMU [4]. [Ipyrue yTBep:KIaioT, YTO HUKAKUE CYXK[e-
HUSI ¥ BBIBOJIBI O BUHOBHOCTH JIMLIA 10 BCTYIUIEHHS IIPUTOBOPA B 3aKOHHYIO
CHJTY HEJIOITyCTHMBI C TO3HMIINH KaK IpaBa, Tak 1 HpaBCTBEHHOCTH. B miepByro
odepeib IMEIOTCS B BULy YCTHBIEC M INChbMEHHBIC 3asIBIICHNS, HHTEPBBIO, ITy-
omukanmu B CMU [4].

IIpaBoBOil pexUM NIPE3yMIILIMA HEBUHOBHOCTH u3jaraercs B «llomno-
JKEHUH O TOPSIKE MPEIOCTABICHUS CBE/ICHUH MO YrOJIOBHBIM JejaM, CBS-
3aHHBIM C IPECTYIUICHHUSIMH, IOJYYHBIIMMHU INUPOKHH OOIIECTBEHHBIN
PE30HAHC, U MPECTYIICHUSIMH, MTOJPBIBAIOIINMH aBTOPUTET TOCYAapCTBEH-
HOW BJACTH, JUIA OCBEUICHHS B CPEICTBAX MAcCOBOW WMH(popMamum» (OT
01.10.2008): OCHOBHBIMH KPHUTEPHSIMH IpPH NPEIOCTABICHUU CpPEACTBAM
MaccoBOH HH(OPMAIINU CBEICHHI 110 YTOJIOBHBIM JIeJIaM, CBSI3aHHBIM C TIpe-
CTYIUICHUSIMH, TIOJIyYUBIIUMHU IIUPOKHN OOILIECTBEHHBIH PE30HAHC, U Tpe-
CTYIUICHUSIMH, TTOJIPBIBAIOIIIMMH aBTOPUTET rOCYIapPCTBEHHON BIIACTH, SIBJISI-
IOTCSI ©X CBOEBPEMEHHOCTD U JIOCTOBEPHOCTH. [IpH 3TOM npeocTasisieMble
CBEJICHMS HE JOJDKHBI HApyIIaTh NPUHIMI TIPE3yMIINH HEBUHOBHOCTH
(T 1, m. 2).

CrnenoBatensHo, 1 CMU o0si3aHbI cOOMIONATh NAHHBIA MPUHIMIT U HE
NEPEXOJUTh TOHKYIO IPaHb» MEXIy WH()OPMHPOBAHHUEM O XOJE Cy/IeOHO-
TO pa3dupaTeIbCTBa U YTBEPIKICHUSIMA O BUHOBHOCTH JHLL. [0 BCTyIuieHus
TIPUTOBOPA B 3aKOHHYIO CHITY KYPHAJIMCTHI HE BIIPaBE NMEHOBATh (PUTYypaHTa
YTOJIOBHOTO JIeJIa TIPECTYITHUKOM (yOMHIeH, BOPOM, MOIIIEHHHKOM, B3sITOY-
HUKOM). CBEIEHNUS JOKHBI COOTBETCTBOBATD JICHCTBUTEILHOCTH HA MOMEHT
UX paclpoCcTpaHeHHs, HHaue U )KypHaIHCT, U peaakiuss CMU moryT nony-
YUTh UCK O 3aIlIUTE YECTH, JOCTOMHCTBA M JIEJIOBOH pernyTauuu. OcoOeHHO
OCTOPO’KHO HEOOXOIMMO COOOIATh O HE BCTYNHUBIINX B 3aKOHHYIO CHITY ITPH-
TOBOpPax Cy/I0B, TTIOYEPKHBAs TOT (aKT, 4TO PEHICHHE HEe BCTYIHIIO B 3aKOH-
HYIO CHJTY I MOXET OBITh 00)KajI0BaHO (M3MEHEHO).

KypHamucTsl 9acTO HEBEPHO MOHMUMAIOT TEPMHUHBI «IO03PEBAEMBIID
U «OOBHMHSIEMBIN», Ha3bIBasi MPECTYITHUKOM T'pa)IaHUHA, M0J03PEBAEMOTO
B COBEpILICHNH npecTyIuieHus. [IpoueccyanbHblii cTaTyc JaHHBIX CyObEKTOB
CYIIECTBEHHO OTIIMYAETCS: MOI03PEBAEMbBIIl MOXKET U HE CTaTh OOBUHIEMBIM
TI0 JIeIy.

UtoOBb!I HE OKA3aTHCS B 30HE MIPABOBBIX PHCKOB, )KYPHAIHCTY HEOOXOANMO
3HATh MOPAJOK MPUBIICUCHNS K YTOJOBHON OTBETCTBEHHOCTH 32 MPECTYTIIE-
HUS. DTH BONPOCH! PETyANpyeT YTOJIOBHO-TIPOIECCYyalIbHBIN KofieKe Pecmy6-
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mukn benapycs. Ha ocHOBaHMM HOPM, COIEpIKaIIMXCS B HEM, IPOUCXOIHUT
paccienoBaHUe YTOIOBHBIX €T O MPECTYIUIEHUAX H PACCMOTPEHHUE ITHX JeTT
B cyAax. Ba)kHbIM HOPMaTHBHBIM TOKYMEHTOM, PEITIaMEHTHPYIONIUM TpaBa
1 00sI3aHHOCTH JKYPHAJIMCTA ITPU HAXOXKAECHHUH B cyre, siBisiercs: [locTanos-
nenne Ilnenyma BepxoBroro Cyna PecnyOmukn Benapycs ot 20 mexaOps
2013 . Ne 11 «O6 obecniedyeHHH TIIACHOCTH MPU OCYIICCTBICHUN TIPABOCY-
IV ¥ O PAaCHPOCTPAHEHNH HHPOPMALINH O JEATEILHOCTH CyIOBY.

Oco0pr1it cTaryc xypHascta CMU mo3BosisieT eMy OecrnpensTCTBEHHO
ocBemarh padboTy cynoB B Pecriyonmuke benapychk uepes takue GpopMbl B3a-
UMOJICHCTBYS, KaK CBOOOHBIN JOCTYII B 3[]aHUsI CY/I0B, IPUCYTCTBUE HA OT-
KPBITBIX CY/IeOHBIX 3aCeIaHMsAX, TPEAOCTABICHNE HH(POPMAIIHMH 0 3aIpocaM
penakuuii, akKpeIuTaIuy B cyaax [5].

Hsa nestensroct CMU B GeopycCKOM 3aKOHONIATEIBCTBE HET 3alpeTa
WH(POPMHUPOBATH O XOJ€ MPOU3BOJICTBA YTOJOBHBIX JA€J, HO JAJS TOTO, YTO-
ObI TaKue MaTepralbl He HapyLIaly [IPaBOBbIE HOPMbI, OHU JIOJDKHBI HOCHTh
XapakTep KOHCTaranuy (akToB cyqeOHbIX pa3duparenscTB. Ecnn ke Takue
coO00IIEeHNsT He HH(POPMHUPYIOT, a COAEp>KaT BBIBOJBI O BHHOBHOCTH JIMIIA JI0
BBIHECCHHMSI TIPUTOBOPA M OKAa3bIBAIOT JABJICHHE HA CyJl, TO OHM HAPYIIAroT
TIPUHINT TPE3yMIIINN HEBUHOBHOCTH.

Bubnuorpacuueckue ccbinku

1. Koncrurynuus Pecnybnuku bemapycs 1994 r: ¢ M3MeHEHUSIMH M TOTIOJHEHUS-
MH, IPUHSTBIME Ha peciryOIrKaHcKuX pedepenaymax 24 noso. 1996 r. u 17 okT.
2004 r. Munck: Har. nentp npaBoBoit nagopm. Pecr. Benapycs, 2014.

2. VYronoBHo-mporneccyaibHblil konekc Pecrmy6nuku bemapycs // Koncymsrant
[Tmoc: benapycs, Texnonorus [Ipod. Munck, 2018.

3. IlpoueccyanbHO-UCTIONHUTENBHEIN Kofeke Pecryonmkn Bemapyck 00 ammuHH-
CTpaTHBHBIX NpaBoHapymeHusx // Koncynsrant Ilmoc: bemapycs, Texaomorus
Ipod. Mumnck, 2018.

4. Tlpesymmius HEeBHHOBHOCTH W KypHAIHCTHKa [DnekTpoHHBI pecypc]. URL:
https://cedem.org.ua/analytics/prezumtsyya-nevynovnosty-y-zhurnalystyka/
(mara obpamenus: 25.08.2019).

5. 3pazikaBa B. A. [loctyn xypHamicta ma iHdapmarpli: HapMaThIyHA-TIPABaBbI
acriekT (Ha TpbIKIAa3e XypHajicikara 3ambity) // XKyphamicteika-2017: craH,
npabiieMbl 1 IepCIIeKThIBBI : MATAPBLLUIBL 19-if MixkHap. HaByK.-PaKT. Kaug., 16—
17 nict. 2017 1., Minck / BI1Y, IncTbiTyT sxypHamicThIKi ; pankai. : C. B. [lyOoBik
(amk. paz.) [i immn]. Beim. 19. Minck: BAY, 2017. C. 355-358.



