KOTOPBIH COOOLIAET, YTO OCYLIECTBHJ NEPEBOA OLIMOOYHO, M MPOCUT BEp-
HYTb JICHBTH.

3nech mepevrciieHbl ajJeko He Bece CocoObl MomnieHHn4ecTBa. OIHaKo
CJIelyeT cKazaTh O TOM, YTO HEOOXOAMMO IIOCTOSIHHO M3y4yaTb M aHAJIU3UPO-
BaTh BHOBB MOSBIISIOIINECS CIIOCOOBI COBEPIICHHs MOLIIEHHHYeCTBa. Bep ux
aHaJIN3 CIOCOOCTBYET Pa3pabOTKEe HOBBIX THUIIOBBIX BEPCHH M ONTHUMAaIbHBIX
MIPOrpaMM PaCcClIeIOBaHNS JaHHOTO BUJIA IIPECTYIICHUI.
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K BOITPOCY O 3AJIAYAX PACCJIEAOBAHUA HAPYIIEHU
YCTABHBIX IPABUJI BBAUMOOTHOIIEHU M
MEXKAY BOEHHOCJAYXAIIITUMHU
H. H. Cakogey

VYO «Boennas akagemus Pecniyonvku benapycoy,
mp. HesaBucumoctu, 220, 220030 Munck, benapycs, varb@mod.mil.by

OmpenensioTcs: IEMEHTHI U COAep KaHNue CUCTEMBI 3aad PacCiIeTOBaHH Hapy-
IIEHWH yCTaBHBIX MPABHJ B3aMMOOTHOIICHUH MEXTy BOSHHOCTyx)ammmu. OTmeda-
I0TCS OCOOGHHOCTH TPEaMeTa JOKa3bIBAHUS P UX PacCleJOBaHUM.

Knroueswvie cnosa: KpUMHUHQAIUCTUKA;, KPUMHUHAIIMCTUYECKAs METOAUKA;, Hapy-
MIEHUE YCTAaBHBIX IPaBUJI; BOCHHOCIYKAIIUE,; pACCII€NOBaHUE.

OOecrieueHne 3alInTHl JIMYHOCTH, OOLIECTBA U TOCYNApCTBA SIBISAETCS
Ba)XKHEHIIIMM YCIIOBHEM JajJbHEHIIEro NMporpecCUBHOTO pa3sutus PecryOiu-
ku benapycs. [esrensHocTs BoopykeHHbIX CHI M MHBIX BOMHCKUX (hopMu-
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poBanuii PecrryOnuku benapych Ha coBpeMEHHOM dTale Hepa3pbIBHO CBs3a-
Ha C yKpelyIeHHeM 000pOHOCIIOCOOHOCTH HAalIero TOCyAapCTBa, YCHUIICHUEM
cOOJIIO/IeHHsT 3aKOHHOCTH, TPAaBONOPSAAKA ¥ BOMHCKOW NUCHHUIUIMHBI B BO¥-
CKax.

HaunOonpiiyto onacHOCTh Al YCTAaBHOTO TPABONOPSAIKAa M BOMHCKOM
JUCHHUIUIMHBI NPECTaBIISIOT MPECTYIUIEHUS NMPOTUB MOPSAKa MOAUYNHEHHO-
CTH, 0c000€ MECTO CPEIU KOTOPBIX 3aHUMAOT HAPYIICHHUS yCTaBHBIX IPaBHI
B3aMMOOTHOIIECHUI MEXKIy JIHLIaMHU, Ha KOTOPBIX PacIpOCTPaHIETCS CTaTyC
BOEHHOCIY’KAIIIET0, TIPH OTCYTCTBHH OTHOLICHWH NOAYMHEHHOCTH (Janee —
HVIIB). HYIIB sBusfoTCS OTAETHHBIM BHIOM YTOJIOBHO HaKa3yeMBIX Ies-
HHH, 94TO 00yCIOBIMBACT CYIIECTBOBAHNE OCOOCHHOCTEH MpeaMeTa JOKa3bl-
BaHU [IPU UX PACCIEIOBAHHUH.

3anaun ycnemrHoro paccienoanuss HYIIB He MoryT ObITh pelieHBI B
MOJIHOM 00BEME TOJIBKO C MOMOILBIO CPEJCTB KPUMHUHAITUCTUUECKON TEXHU-
KA U TakTUKU. [l peiieHus o003HAa4eHHBIX 3a7a4 HEO0OXOIMMO PYKOBO-
JICTBOBaThCs MeToaMu paccienosanus HYTIB [1, c. 88].

Brictpoe u monnoe paccrnenoBanne HYIIB nocturaercs cyOobexkTramu
paccieoBaHUs IyTeM IOCTAHOBKM M PEIICHUs 3a1ad Pa3IMYHBIX ypOBHEH
OOLIHOCTH ¥ cIOXKHOCTH [1, ¢. 88]. [lnst onpeneneHus 21eMEHTOB U coaepiKa-
HUS CHCTEMBI 3aad pacclefOBaHus JaHHBIX NMPECTYIUICHUH menecoo0pa3Ho
UX PACCMOTPETH 110 IPyIIaM.

IepBast u3 rpynn oObeIUHSACT 3aauy, B LIEJIOM OTHOCSIIHECS K OMpe-
JISIICHII0 00BEKTa M OOBEKTUBHBIX Npu3HakoB HYTIB, oTHomeHH! mMomdIu-
HEHHOCTH JIMI], YYacCTBYIOUINX B JAHHBIX IPAaBOHAPYIIEHHUSIX, CBEACHUN 00
dTanax MPOXOXKICHUS CPOYHON BOGHHOM CITyKOBI.

OcHoBHbIM 00bekTOM HYTIB siBiisieTcst ycTaHOBJICHHBIH OOIIEBOMHCKUMHU
yCTaBaM¥ MOPSIOK B3aHMOOTHOIIEHUH MEX1y BOCHHOCTy X auuMu. Cieayet
otMeTuTh, uTo HYTIB nMeer elie u T0MOJHUTEIbHBIH 00BEKT — YECTh, JIOC-
TOWHCTBO, 37I0POBbE M MMYLIECTBO BOEHHOCTYXawux. J[ns perieHus o6o-
3HaYEHHOW TpYIIbl 3a7a4 CleAyeT YCTaHOBHUTh, uMesno Ju mecro HVYIIB,
OTCYTCTBUE OTHOIICHUI MOAYMHEHHOCTH MEXKJY BHHOBHBIM M MOTEPIIEB-
MM, KaKie MIMEHHO HOPMBI OOIEBOMHCKNX YCTaBOB HAapyIIEHBI, B 4eM 3TO
BBIPA3WIOCh U JIp.

Bropas rpynmna BkIrodaeT nepedeHs 3a1ad, OpUEHTUPOBAHHBIX Ha yCTa-
HOBJICHHE:

a) cioco0OB MOATOTOBKH, COBEPIIEHUS M COKPBITHS JaHHBIX NPECTyI-
neHuit. MHoroo0Opasue croco6os coepmenust HYIIB co3maer onpenenen-
HYIO CJIO)KHOCTh PacciieIOBaHMs pacCMaTPUBAEMbIX MPECTYIUIEHUH. [ Hux
XapaKTepHBI MMOJHOCTPYKTYPHBIE (TOATOTOBKA, COBEPIICHHE M COKPBITHE) U
MeHee KBaJIH(HUIIMpOBaHHbBIE (COBEPIICHHE M COKPBHITHE) CIIOCOOBI COBEpIIe-
Hus [2, c. 3];
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0) npecTynHbIX AelcTBui, oopasyromux HYTIB, xapakrep nx mnposiie-
HUH (Hacuine, )eCcTOKoe oOpalleHne, He3aKOHHOE JIMILIEHHEe CBOOOMBI, MpH-
HYJUTEJIbHOE HCIIOJIb30BAaHKUE NMOTEPIEBIIETO B JIMYHBIX HMHTEpEecax, BBIMOTa-
TENBCTBO (0TOOpaHKE) y HETO IIPEIMETOB BOCHHOTO JOBOJIBCTBHSA U JIp.);

B) ciienoB HYIIB (ux pacmonoxenue, Bua, Gopma, poroBasi, BUIOBas,
IpynnoBas NIPUHAIISKHOCTB; CIIEAbI Ha TeJe NOTepIeBIIero (Moao3peBaeMo-
r0), B JOKYMEHTaX, Ha Me0Oenn, OOMyHINPOBAaHIH U UX COCTOSHHE U JIp.);

T) BpEMEHH COBEPIICHUS TMPECTYIUICHUS (LenecooOpa3HO yCTaHOBUTH:
UCTIONTHSTM BOGHHOCIY)KaIne OOS3aHHOCTH IO BOCHHOH CiIy’k0e BO Bpems
cosepmrenust HYTIB; HVIIB coBepmieHs! B ciry>keOHOE BpeMs HIH BO BpeMs
OT[IBIXA U JIP.);

JI) MECTa COBEpILEHHs IPECTYIICHUS (TEPPUTOPUS BOMHCKOI! yacTu, rae
yuacTHukH HVYIIB mpoxoasar BoeHHyI0 ciyx0y; KOMaHAHMPOBKAa B APYTUX
BOMHCKHX YacTAX, B YUPSKICHUAX 3[PaBOOXPAaHEHHs BO BpeMs JIEUEHHUs, BO
BpEMsI HECCHUS CITY>KOBI | JIp.);

K Tpetneii rpymnie neiaecooOpa3HO OTHECTH 3aJa4d B OTHOIICHHH JIM4-
HOCTH IIPECTYMHUKA, €r0 MOTUBOB U Lenel. [Ipu pemiennn paccmarpruBaemMoit
TPYIIEL 3a/1a4 TOAJISKAT yCcTaHOBICHUIO: (pakThl coBepmenns HYIIB mu-
LIOM, Ha KOTOPOE PACIpOCTPAHSIETCA CTaTyC BOCHHOCIYKAIIero, HE COCTOsI-
OIMM B OTHOIICHWH MOAYMHEHHOCTH C IMOTEPHEBIINM; KTO KOHKPETHO CO-
BEPIIWI IPECTYIUIEHUE U B OTHOIUIEHHM CKOJBKUX JIMI[; MPECTYIUIEHUE CO-
BEPIICHO €IMHOJINYHO WM B COCTABE IPYIIIHI;, HAINYNE MOTHUBOB (PacoBOi,
HAIOHAJIbHOMN, PETMTHO3HON, TIONUTHYECKON, HAECOIOTUNIECKOM BpaXkIbl WIIN
PO3HM U T. I1.) | Jp.

K uerBeproii rpynme nenecooOpa3HO OTHECTH 3a/laud, HalpaBiICHHbIE
Ha YCTAHOBJICHHE JTUYHOCTH MOTEPIIEBIIEro, CBUAETEICH M MHBIX KaTerOpHi
BOCHHOCITYXAIIUX 10 Jeny. J[Is pemeHus Takux 3a4ad yCTaHABIHBAIOTCS
BCce moTepreBire no kaxaomy snuzony HYIIB, cBenenus, xapakrepusyro-
e kKaxaoro u3 Hux. CyObeKTaMu paccieoBaHusl TakKe MOJJIeKAT yCTa-
HOBJIEHMIO: Kakue uMeHHo HYIIB umenu mMecto B OTHOLIEHMH KaXKIOTO M3
MOTEPIEBIINX, B YEM OHU BBIPAXKAIIUCH; HAHOCWINCH JIU yAapbl UM OCYIIle-
CTBJICHO BO3JICHCTBHE MHOTO XapakTepa; MPUIMHSIIACh JTU (HU3udecKas 00Jb,
CTpaJlaHMsl; OKa3bIBAJIOCH JIU CONPOTUBIIEHUE CO CTOPOHBI MOTEPIEBIIUX U T. II.

B nAToii rpynmne 3ajadd HanpaBiE€HBl HA YCTAaHOBJIEHUE IOCIIEACTBUI
HVIIB, Hanuuue TenecHbIX MOBPEKICHUN TOTepIeBIIUX U ap. i pemenus
0003HaUEHHBIX 3a/a4 HEOOXOAMMO YYHTHIBATH XapakTep W pa3Mmep Bpena;
pUYHHEeHHE (U3NIECKOor 00NN, YHIKEHHE JHYHOTO IOCTOMHCTBA; CPHIB
ciry’)xe0H0-00€BOH 3a1a4H; CaMOBOJIBHOE OCTABJICHWE MECTa HECEHHS CIIYXK-
Obl, OOIIECTBEHHBIN PE30HAHC U JP.

[lecTas rpynma BKJIIOYAaeT NMEpeyYeHb 3a/1a4, OPUEHTHPOBAHHBIX Ha yC-
TAQHOBJICHHE KBUTUPHUIUPYIOMHX 0OCTOsTENECTB (Ipu3HaKoB). K Ttakum 00-
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CTOATENBCTBAM CIEAYEeT OTHECTH: MOBTOPHOCTb COBEPIICHMS MPECTYIMICHUS
(B TOM 4iHcIe B OTHOIIEHHH OJHOTO M TOTO K€ JIMLA); TPYNIoN auI JInbo B
OTHOILICHUH I'PYMIBI JIUI; MOTUBBI COBEPIIECHUS MPECTYIUICHUS; IPUMEHEHUE
00 yrpo3a NMPUMEHEHUsI OPY>KUsSI TIPH COBEPIICHUU MPECTYIUICHUsS; HaIH-
qre MeHee TSXKKUX TEJECHBIX MOBPEXACHUI WM HACTYNJICHUE TSDKKHUX IO-
CJIEICTBUM.

K cempmoii rpynme menecoobpa3HO OTHECTH 3a1a9d MPOQPIIAKTHIECKON
JIeITEIbHOCTH, B TOM YHCIIC TIO BBISIBJICHHIO NPUYUH WU YCJIOBHH, CIIOCOOCT-
BOBAaBIINX COBEPLICHHUIO mpecTyIuieHni. CylecTBeHHOE 3HAa4eHHUe AJISI pac-
CJICZIOBAHUSI PAacCMaTpPUBACMbIX IPECTYIUICHHH MPUAACTCA PELICHHIO Clie-
JIYIOUMX U3 HUX: MPeIyNpexaeHHe HeraTUBHOIO BO3J]EHCTBUS Ha BOCHHO-
CIIy’KaIllUX CO CTOPOHBI OTHAENBHBIX IOKHOCTHBIX JIUII M COCIY>KUBIIEB,;
obecnieuerne OezomacHocTr cBuzpereneii HYIIB; makcumanmbHO OBICTpOE
CO3JJaHUE YCIIOBUH /JIs NAIILHEWIIIEro BBIIIOJIHEHHUS 337124 BOMHCKOM CITyKOBbI
MOJpa3/ie/ieHNeM; He3aMeUIMTENIbHOEe YCTpPaHCHHE BCeX JETePMUHAHTOB U
(axropos, npuBenmmx k HYIIB; obecreueHne 0€30mMacHOCTH JIHII, COBEp-
IIMBUINX NPECTYIUICHUE U JIp.

Takum ob6pa3om, 3anaun paccienoanust HYIIB o0ycioBneHs HeoOxo-
JVMOCTBIO TTOJYYEHHs yJOCTOBEPUTENHbHON MH(POPMAIMK 00 3THX MPECTyI-
JICHUSIX.

CyIHOCTh, COJepiKaHue, HalpaBlIeHUs pELIeHHs YKa3aHHBIX 3ajay
OTIPEETAIOTCS TPEOOBAaHMAMH YTOJOBHOTO M YTOJIOBHO-TIPOLECCYaTbHOTO
3aKOHOZATEIbCTBA C YYETOM KPHMHHAIHCTHYECKOW XapaKTEPHUCTHUKH pac-
CMaTpUBAEMbIX MPECTYIUICHNUH. JlaHHBIE 3a7auy 11eJ1eco00pa3sHO yUUTHIBAThH
NP TUIAHWPOBAHUH PACcCIEIOBAHMS ITyTEM MX JETAIM3aLUH TPUMEHATEIHHO
K crenuduke cieCTBEHHBIX CUTYallMi, BO3HUKAIOIINX NPU pacciIeaoBaHUU
HVIIB.
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