Jlymaercs, 9To B LIENSAX YCTPAHSHHSI CIIOKHMBIIICHCS CUTyaIlMd HEOOXOMMO
BHECTHU PSAJI USMEHEHUN HA 3aKOHOJIATENIbHOM ypoBHE. [Ipexe Bcero, TMKBH-
JUPOBATH T€ HETOYHOCTH, cozeprkamuecsa B 3akoHe «O HOPMATUBHBIX MPaBO-
BBIX aKTax», O KOTOPBIX TOBOPUJIOCH BbIIIE. BTOPBIM 1IaroM MOET CTaTh OM-
pelleieHue Kpyra BOIMPOCOB C OTHECEHHEM MX K KOMIIETEHIIMM KOHKPETHOIO
HOPMOTBOPUYECKOTO OpraHa, o KOTOPbIM OH OYyJeT MOJHOMOYEH MPUHUMATh
aKThl U, COOTBETCTBEHHO, YCTPAHATH MPOOEIIBI.

OTMeTHM TaK)e HEOOXOIUMOCTh C pa3TpPaHUYCHUEM CTaJUU BOCIIOJHEHUS
U YCTpaHEHHMs MPOOEJIOB B MpaBe, YETKO OUEPTUTh BPEMEHHBIC PAMKH KaXK/10-
ro W3 JTaIoB, C IIEJbI0 W30ETaHus 3aTATHMBAHUS Ipoliecca MPUHATUS HOPM,
MPU3BAHHBIX PETJIaMEHTUPOBATH HEYpEryJIupoBaHHbIe OTHOIIEHUs. C y4yeToM
BBIIIEH3JI0KECHHOTO OTMETHM, YTO AHAIM3UPYEMBIM BOIPOC HYKIACTCS HE
TOJIBKO B IITyOOKOM M IETAIBHOM TEOPETUUECKOM popaboTKe, HO MOTPeOyeT B
CBOIO OYEPE]Ib BHECEHUSI HEKOTOPHIX U3MEHEHUN B 3aKOHOJIATEIBCTBO, KOTO-
pbl€ MOKHO MPU3HATH OMPAaBIaHHBIMU U 11€I€CO00Pa3HBIMU C MO3ULIUN HEOO-
XOJIUMOCTh COBEPIIICHCTBOBAHUSI MPOIECCA YCTPAHEHUS MPOOEIOB ISl Mpey-
MPEXKACHUS LEJIOro psija HEJOMYCTUMBIX MOCIAEACTBUM (yIIEMJIEHUS IMpPaB U
3aKOHHBIX MHTEPECOB T'PAXKJIaH; HAPYILIECHUS IPUHIUIIA 3aKOHHOCTHU U T. 11.).

Takum 00pa3om, uccieoBaHUE CTaAUN yCTpaHEHUsI U BOCIOJIHEHUS TPO-
0€JIOB MPEICTABISAETCA aKTyaJdbHbIM Kak B CHJIy TOTO, YTO JaHHAasl IpoljeMa
HE HaIlUla CBOETO OTPa)KEHUsI B JIUTEPATYpPE, a TAKKE B CHIIy HEOOXOIUMOCTH
BHECEHUSI KOPPEKTUBOB B COOTBETCTBYIOIIME HOPMATUBHBIC MPABOBHIC aAKThI C
YYETOM BBIJIBUHYTHIX MTOJI0KEHUM.
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AHJIPEI BOJIAH — BBIJAIOIUVICS TESTEJID
XVI - XVII BEKOB

. C. Kyk

B benapycu B XVI-XVII Bekax Obuil JOCTONWHBIE MBICIUTENIN U MPECTa-
BUTEJIM CBOETO BPEMEHHU, HJIEU KOTOPBIX 3a4aCTy0 COBIAJAIN U KOPEHUIIUCH C
uaesmu Ilnatona, Apucrorens, LluuepoHa U HaXOAWJIM CBOE OTpa)KE€HUE B
Hopmax Cratytra BKJI 1588 r. Cpenu vux Obut 1 Auapeit Bonan. Ero 3naun-
MOCTb JJI1 OEJIOPYCCKOM roCyIapCTBEHHOCTH U OEIOPYCCKOT0 Hapoja Xapak-
TEPU3YETCS HEOLICHUMBIM BKJIAJOM, KOTOPBIA OH BHEC CBOMMH TpPyHaMHu.
VIMeHHO OH, HUCIOJIb3YS OIBIT aHTUYHBIX (UIOCO(OB U MBICIUTENCH, a TaKkKe
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MIPOTPECCUBHBIE HJIEU AMOXU BO3poXkKAEHUs, CMOT MOBIHUITh Ha MOJUTUKO-
npaBoBble uiaen Cratyra BKJI 1588 r.

B cBoux pabortax oH ucxoauia U3 3 KaTEeropHii: CIpaBeIMBOCTH, CBOOOIbI
U PaBEHCTBA, KOTOPBIE CETOJHS CTAJId OPUEHTUPAMU MPU MOCTPOECHUU U CO3-
JTAHUU COBPEMEHHBIX JIEMOKPATUYECKUX TOCYAApCTB U UX MPABOBBIX CHUCTEM.
B tpyae «O rocynape um ero JIuWyHbIX no0poxerensix» A.BoiaH roBopwur:
«...CioBo «rocynapby (principis) mIpoUCXOIUT, OYEBUIHO, OT TOTO, YTO CPEIU
JIPYTUX OH 3aHUMAET TJIAaBHOE MOJIoKeHHE...» [1, ¢.48]. OH nmoka3bIBaeT BCIO
Ba)KHOCTb POJIM [JIaBbl TOCYJIaPCTBA, a TAK)KE aKLICHTUPYET BHUMAHUE HA JINY-
HBIX KauecTBax rocyjaps. B yacTHOCTH, OH OTMEYaeT, rocyiapio OoJibliie Bce-
ro nmoao6aeT o01anaTh My»XECTBOM M BOJIeH, 3a00TUTHCSI 00 UCTUHHOW penu-
T'UH, 3HaTh HAYKH, BECTU OE3yNpeUHbIil 00pa3 KU3HU, ObITh CIIPABEIIUBLIM H
meapsiM. B 3akononarensctee BKJI 1588r. roBoputcs 0 mpaBoBOM IMOJI0XKe-
HuM Benukoro KHs3s B BKJI, kHsa3p obemaer u 00s13yeTcs CyAuTh M JIeHCTBO-
BaTh M0 OJHUM 3aKOHaM NPUMEHUTENbHO KO BceM cocioBusiM BKII (Craryt
BKJI 1588. P.I, ct.1). T'oBops o rocyaape, A.Bonan cceinaercss Ha [lnaTona:
«He 6e3 mpuumnnbl Takxke u [lnatoH cuutan HEKOrAa CYACTIMBBIMU TE€ TOCY-
JapCTBa, KOTOPHIMU HAUYMHAIOT YIPaBISATh WM yU€HbIC, WIM MYJAPELb, WIH
XKe T€, KTO, HauaB MPaBUTh, BCE CBOM CTPEMJICHUS U YCWIHS MPUJIAraroT K TO-
My, 4TOOBI OBJIaJIETh HAYKOW U MynpocTbio» [1, ¢.49]. A.Bonan npuaepxuBa-
etcs yuenus [lnatona o coro3e moiuTuku U pusiocoPpuu, COBMEIEHHOM B OJ1-
HOM JiHIle TIpaBuTeNs U pusocoda. ITo yuyeHue oTpakeHo B ero padore «O
NOJIMTUYECKOM, MIIA TPAKIAHCKON CBOOOIE».

[InaTon yaensn 60Jbpl10€ BHUMAHUE 3HAHUIO HAYKU TE€M, KTO HAXOJUTCS BO
riaBe rocyaapcrBa. B myxe smoxu Bospoxaenus A.BonaH BocxBaisieT 3Ha-
HUs, HAyKy, OTMEYaeT UX OOJIbIIIOE 3HAUYCHUE B OOIIECTBEHHOM KU3HU. TaK B
cBoeM TpakTtaTe «O rocymape M ero JMYHBIX JOOPOAETENSAX» OH OTMEYAET:
«...3HaHUE HayK mpuoOpeTaeTcsi TOJILKO OTPOMHOM 3aTpaToOd BPEMEHU U TPY-
71a, U TOCYJapo CIEIyET MOJHOCTbIO N30aBUTHCSI OT BCAKOM KOCHOCTU yma U
TeJa, 9TOOBl JOCTHUTHYTh TOW KPYTOW BEPIIMHBI TOOPOAETENN W MYAPOCTH,
MyTh K KOTOPOM JIEKUT TOJIBKO Yepe3 MpuiiexkaHue u Tpyn...». B moBcenHes-
HOM JKM3HHU JIOJEH €CTh MHOTO€ Takoe, 4YTO MOXXHO CJenaTh TOJbKO IpHU
OOJBIION MPOHMIATEILBHOCTH yMa U MyApod paccyautenbHocTd. Ho eciu
KTO-JIUOO TyMaeT, 4TO BCE ITU KauecTBa MOXKHO NMpUodpecTr 6e3 HayKu, TO OH
cuibHO ommbaetcs» [1, ¢.48]. Cxoxue mpicau y Bomana u [lnatona Hacuér
cupaBenuBocTU. Tak A.BojlaH BBLAENSIET NMPUOPUTET CHPABEIIMBOCTU M3
BCEX OCTalBHBIX M0OpojeTencii: «Bo Bcex CBOMX NEUCTBUSAX TOCylaph JOJ-
KEH TIOCTYIAaTh TakK, YTOOBI BCSA €ro >KW3Hb MPENCTaBIisjia COO0N H3SIIHYIO
rapMoHuio jnooponereneii» [1, ¢.49]. CopaBeqIuBOCTH 31eCh NMPUHAIICIKUT
nepBoe mMecto. Toro, KTo HaJeN€H €10, UMEHHO MO3TOMY M Ha3bIBalOT XOPO-
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[IUM U TIOPSJ0YHBIM YesioBeKoM. CrpaBenuBOCTh CBOAUTCS TJaBHBIM o0Opa-
30M K TOMY, YTOObI HUKTO HE TEpIIe] Bpeia, HO HA00OPOT TOT, KTO HYKIAETCS
B moMoIny, ObicTpo monydan e€. A.Bonan momu€pkuBaeT TO, 4TO TrOCyAaph,
KOTOPBIN HAPSATY C OCTATHHBIME (DYHKIMSIMU 3aKOHOMATEIS, TOJDKECH TpHUIep-
KUBaThCA cripaBeyiMBocTH. B paborte «I'ocynapctBo» [lnaTon kiroueBoil 3a-
Jayer NI 3aKOHOAATENsl BUAUT MPUNICPKUBAHUE CIPABEIIUBOCTH, KOTOpas
OIpeJeNsieT Mopaib, 3aKOH, 00pa3 *KU3HU rpakJlaHuHa U rocynapctsa. OH ro-
BOPHUT: «A MEXIy TEM Mbl Pa3bICKUBAEM CIPAaBEIJIMBOCTb, MPEIMET JIparo-
IIEHHEE BCAKOTO 30510Ta» [2, ¢.104]. Takum oOpa3zoM, aHTUUHBIN (ustocod na-
€T MOHATh, YTO B MHUpPE HET HHUYETO LIEHHEE clpaBeAIMBOCTH. Llunepon, B
CBOIO O4Yepedb, TAaKK€ TOBOPHI O cHpaBeqIuBoOCcTU: «CrIpaBeqIuBOCTb-
BBICIIIAs M3 Bcex JoOpoaerenei» [3, ¢.116]. BonHe 060cHOBaHHO MOYKHO TO-
BOPUTH O TOM, UTO C 3MOXU AHTUYHOCTH, CIIPABEAJIMBOCTh CUMUTAIACH OCHO-
BOHM B CO37[aHMH, KaK 0OIIECTBa, TaK U rocyaapcTsa B 1enoM. A.Bonan yTBep-
xaan, 4yTo: «bosbioi moxBanibl B CIPaBEJIMBOCTA JOCTOUH TOT, KTO XPAHUT
HE3bI0OJIEMOCTh YCTAaHOBJICHUN M 3aKOHOB OTEUYECTBA U, MOCKOJIbKY B HUX 3a-
JI0’)KEHO 0Jaro rocyJapcTBa, HE MO3BOJIIET HUKAKOMY JIMXOJICH0 HApYIIUTh
ux...» [1, ¢.50]. Orcrona cienyer, 4To OH MO CYTH Jeja MPOBO3IIIAIAET 3aKOH
KaK HOpPMY W TIPOSIBJICHUE CIIPaBEJIMBOCTU, TaK XPAHUTh HE3BIOJIEMOCTh yC-
TAHOBJICHUN W 3aKOHOB — 3HAYMUT COONIIOAATH MX, a COOJII0AATh — 3HAYUT I1O-
crtynate crnpaBennuBo. Co3Byuue 31oi Mbicau IlnaTtona ects m B cT. 11
P. I Craryra BKJI 1588r., rae roBoputcs, 4To CyAeOHOE WIIM 3aKOHOIATEIIbHO
YTBEPKJIEHHOE pELICHUE, SIBISETCS 00sA3aTENbHBIM JUISl BCEX I'PaKIaH Tocy-
napctBa. [lockonbky A.BonaH roBOpuUT, 4TO 3aKOH HOCUT BCEOOIIMI U BCEOX-
BaTHIBAIOIIMN XapaKTep W HANPABJICH Ha CIPaBEUIMBOE PETYJIUPOBAHHE 00-
IIECTBEHHBIX OTHOIIECHUH, TO C LIETBI0 COXPAHEHUs CIPABEIIMBOCTA HEOOXO-
JUMO BHOCHUTH mnornpaBkud B CTaTyT U APyrue CyLIECTBYIOUIME 3aKOHBI M 3TO
HYKHO JI€JaTh TPaMOTHO U B3BeIEHHO. OH OTIaBajl IPUOPUTET HE 3aKOHY, A
YMYy U MYAPOCTH, UTO B HEKOTOPOM CMBICII€ pacXoauTcsa ¢ HopMamu CraTyTa.
B pa6ore «O moauTuueckoi, WM rpaXxIaHCKOH CBOOOIE» OH yTBEPkKAAJ, UTO
Cylbsl IOJDKEH PYKOBOJICTBOBAThCSI HE 3aKOHOM, 4 YMOM, MYJAPOCTBIO U YENO0-
BekooOueM. A.BonaH mpornaraHaupoBajl U OTCTauBall HJAEH T'yMaHU3Ma U
JIEMOKPATUH, CTPEMUJICS OCMBICTUTh YueHue Apucrtotens o auaiektuke. [lo
MHEHHIO A.BosiaHa 3aK0H JOJKEH KOPPEKTUPOBATHCS, COBEPUIEHCTBOBATHCS,
YUUTHIBATh BCEBO3MOJKHBIE OOCTOSITENIbCTBA U YCIIOBHUSA, KOTOPBIE CBSI3aHBI C
TEM WJIA UHBIM )KU3HEHHBIM CITy4aeM.

Takum o6pazom, Mbl BUuguM, uTo U B benapycu B XVI Beke Obutn J0CTOM-
Hble (pustocodsl, MPOCBETUTENHN, B YacTHOCTH AHApel Boman, KoTophIi, oc-
HOBBIBASICh Ha B3MVISAaX M YUYEHHUSIX AHTUYHBIX MBICIUTENEH, HCIOIb30Ball
MIPOTPECCUBHBIE UAEU FNOXH BO3p0kaeHUS 1 MPEJIOKUIT CBOU IYTH PELICHUS
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npobiem. HekoTopsie U3 HUX HAIIM CBOE OTPAXKEHUE M OBLIN 3aKPETUICHBI B
Hopmax Craryta BKJI 1588r.

[IpoBens aHanu3 B3TIIAA0B MBICIUTENEH AMIOXU AHTUYHOCTH, 3M0XU Bo3-
poxnenus u mnosoxeHnd Craryra Benukoro xsspkectBa JIMTOBCKOro
1588 roma, MOKHO czenaTh BBIBOJ, O TOM, YTO OHHM OBLIM TSCHO B3aMMOCBSI3a-
HBI MEXAYy CO00¥. DTO BUIHO MPU COMOCTABICHUM TAKUX KAaTErOpUi U MOHS-
TUM KakK: CIpaBeqJIMBOCTh, CBOOOA, paBeHCTBO B CTaTyTe, a TakXe B paboTax
Ilnarona, Apucrtorens, I{uuepona, Bonana. Cratyt Benukoro kHsKecTBa
JIutoBckoro 1588 rona, B CBOIO ouepeib, KaK YHHUBEPCAIbHBINA COOPHUK 3aKO-
HOB, BIUTAJI B ce0s camble Jy4IlIHe HJIEU MPOCBETUTENICH CBOETO BPEMEHH,
onupasch Ha KOTOpkle, ceroaus B Pecnybnuke benapych uaer cosnanue mnpa-
BOBOM CHUCTEMBI U JEMOKPATUUECKOI0, COL[MAJIBHOTr0, IIPABOBOTO rOCYyAapCTBa.
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IKCIIHEPTHOE UCCIIEJJOBAHUME XOJIOJHOI'O OPY/KUA
. A. Kauan

IKCIIEPTU3A KOPOTKOKJIMHKOBOI'O XOJIOAHOI'O OPYXUSA

OTtHeceHue npeameTa K XOJIOJHOMY OpYKHMIO HE Bcerjga 0eccriopHO, BEAb
JaKe Cpeld yYEHBIX MOHITHE XOJOIHOTO OPYXKHS TPAKTYeTCS MO-pa3HOMY.
JloCTOBEpHBIN OTBET HA BOMPOC O MPUHAICKHOCTH KOHKPETHOTO TIpeMeTa K
XOJIOJTHOMY OPYXHIO MOKET JaTh TOJIbKO JIMIIO, 00JIa/1aoliee CrelualbHbIMU
KPUMHUHAJIUCTUYECKUMU TTO3HAHUAMH. OCOOEHHO YacTO HEOOXOAMMOCTh IMPO-
BEJICHUS DKCIIEPTU3bl BOBHUKAET, KOTJIa U3bATHIN 10 JIeTy 00bEKT HEe 001aaaeT
PE3KO BBIPAKEHHBIMU MPU3HAKAMU XOJIOJHOTO OPYKHUS U €ro TPYAHO OTrpa-
HUYUTHh OT IPEIMETOB IMPOU3BOJCTBEHHOTO W XO3iHCTBEHHO-OBITOBOrO Ha-
3HAYCHHUS.

Cratps 8 3akoHa «O0 opyxum» 3ampemiaer Ha Tepputopun Pecrmybnuku
benapych 000poT Cily€0HOTO U TPAXKJAHCKOTO XOJIOJJHOTO OPYXUSI U HOXKEH,
KIMHKU KOTOPBIX JINOO aBTOMATHYECKH M3BIEKAIOTCA U3 PYKOATKH IPU HaXKa-
TUU Ha KHOTKY WJIM PblYar U (PUKCUPYIOTCS UMHU, JUOO0 BBIABUTAIOTCS 33 CUET
CHJIBI TSDKECTU WJTM YCKOPEHHOTO JABM)KCHUS M aBTOMATUYECKU (PUKCHPYIOTCH,
Npu JjuHe KiuHKa Oosnee 90 MM. YcTaHOBJIEHHAs JJIMHA KJIWHKA B 90-MMm —
3TO PAcCTOSIHUE, HA KOTOPOE JOJIKEH ObITh MOTPYKEH MPEAMET B TEJIO YEeJo-
BeKa, YTOOBI OPA3UTh CEPJIIIE.
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