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IJIEKTPOHHAS TOPI'OBJIA B PECIIYBJIUKE BEJIAPYCb:
ITPABOBBIE ACIIEKTbBI

A. E. ApanacbeBa

Ha py6exe XX—-XXI BekoB MH(OpPMaLMOHHO-KOMMYHHUKATHBHBIE TEXHO-
norun (MKT) cranu >KM3HEHHO Ba)KHBIM CTUMYJIOM Pa3BUTHUSI MUPOBOU KO-
HoMmuku. [Tpumenenune KT B nenoBoii 1eITENBHOCTH U TOBCETHEBHOM KU3HU
O0OyCJIOBUJIM BO3HUKHOBEHHE TAaKMX SKOHOMUYECKHMX U MPABOBBIX SIBJICHUU
KaK «3KOHOMHUKaA B peaibHOM BpeMeHn» («the online economy»), «31eKTpoH-
HBIN OM3HECY», UITH «JIEKTPOHHAsI TOPTOBIIsH» («electronic commerce»).

DNEeKTpOHHAs TOPrOBJIS B IOPUIUYECKOM CMBICIIE CI0BA — TO 3aKJIIFOYCHUE
B JIEKTPOHHOH (pOopME pa3iuyHbIX CIEJIOK, IPEXAe Bcero B chepe npeanpu-
HUMAaTENNbCTBA, KAK HA BHYTPEHHUX, TaK U HA MEKyHapOJHBIX PHIHKAX.

B coorBerctBum co ct.13 3akona PecmyOmuku bemapych ot 28 wuromns
2003 ropa «O ToOpro,ie» NMoA 3JAEKTPOHHOW TOProOBJEH MOHUMAETCS ONTOBAs,
pPO3HUYHAsT TOPIOBJIA, XapaKTEPU3YIOLIASACS 3aKa30M, IMOKYIIKOW, IMpOoJaxein
TOBapOB C MCIOJB30BaHNEM MH(DOPMAIIMOHHBIX cucTeM u ceteil. [Ipu ocymie-
CTBJIEHUH 3JIEKTPOHHON TOPTOBJIMU JIOTOBOP KYIUIU-IPOAAXKH 3aKIF0YAETCS ITy-
TeM 0(OpMIICHHUS SJIEKTPOHHOTO JTOKYMEHTa B COOTBETCTBHH ¢ 3akOoHOM Pec-
nyonuku benapyce ot 10 suBaps 2000 roga «O0 31€KTPOHHOM JTIOKYMEHTEY.
Takum 00pa3om, 3JIEKTPOHHOW OyAeT MpPU3HABATHCSA TOPTOBISI, KOTOpas Xa-
paKkTepU3yeTcs CIeAYIOIMMU MPU3HAKAMU:

1. 3aka3, nokynka, mpoaaka TOBapOB OCYIIECTBIISIETCS ¢ UCIIOIb30BAHUEM
MH(POPMALIMOHHBIX CUCTEM U CETEH;
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2. Mexnay noxkynarteleM M IPOJAaBLOM 3aKIIOYaeTcs JOroBOp KyIUIU-
IIPOJIAXKH;

3. J1oroBOp KyIIU-TPOAaXH 0(hOPMIISETCS KaK SJIEKTPOHHBIA JOKYMEHT.

Hcxons u3 HopMm 3akoHa 00 3JIEKTPOHHOM JOKYMEHTE, MOXKHO J1aTh OIpe-
JCJICHUE «AJIEKTPOHHBIM JoKyMeHT». [lon HUM nmoHumaercs undopmarus, 3a-
(UKCUpOBaHHAsE Ha MAalIMHHOM HOCHUTEJE, KOTOpas co3jaaercs, oOpadaThiBa-
€TCs, NMepeNacTcsd M XPAHUTCS C MOMOIIBI0 NMPOrPAMMHBIX M TEXHUYECKHX
CPEACTB. DJIEKTPOHHBIM JOKYMEHT IOMHMO CBOEI'O COAEpPKaHUs JOJKEH 00s-
3aTeIbHO UMETh LIU(PPOBYIO NOANUCH, IPEAHAZHAYECHHYIO JJIs1 IOITBEPKICHUS
HOJJIMHHOCTH U LIEJIOCTHOCTH 3JIEKTPOHHOTO JOKYMEHTA. /{7151 IpOBEpKU dJIeK-
TPOHHOM IOANMCH UCIIOJIB3YETCS OTKPBITHIN JIEKTPOHHBIN KIIHOY.

DNeKTpoHHAs: TOProBis B CBOEM Pa3BUTHHU HCIBITHIBAET TPYAHOCTH, CBS-
3aHHBIE C HEIPU3HAHUEM I'OCYJAPCTBEHHBIMU OpraHaMH U CyJaMH HOpUANYE-
CKOM CHJIBI JIOKYMEHTOB M MHBIX COOOILEHHUH, CYIIECTBYIOUIMX TOJbKO B
MUCBMEHHOU (hopme.

B Pecniyonuke benapycs IloctanoBiennem Coera Munuctpos ot 19 uro-
s 2007 roma Ne 924 «OO6 omrToBO# TOProBie, OCYHIECTBIsIEMON B (hopme
DJIEKTPOHHOM TOPrOBJIM» YTBEPXKACHBI IIpaBuia onToBOM TOPIroOBIM, OCYILE-
CTBJISIEMOI B (pOpME AJIEKTPOHHOM TOPTOBJIM U AHO MOpyyeHue MuHucrepceT-
By ToproBiu Pecnyonuku benapych pa3padoTaTh MOPSIIOK pErUCTpALIMM UH-
(OpMaILMOHHBIX TOPrOBBIX CHCTEM CYOBEKTAMHU XO34HCTBOBAHUS, 3aHUMAlO-
IIMMUCS] TOPIOBOU JEATEIBHOCTBIO.

Ho, HecmoTpst Ha Hanuuue B PecriyOnnke benapych onpeneneHHol mpaBo-
BOI 0a3bl, perJaMEHTHPYIOIIEH HCIOIb30BaHUE COBPEMEHHBIX KOMMYHHUKa-
LIHOHHBIX CPEICTB B KOMMEPUYECKOMU NEATEIBHOCTH, B OTEYECTBEHHOM [IEJI0-
BOM 000pOTE 3JEKTPOHHBIH OOMEH JaHHBIMU B OCHOBHOM CBOJUTCS K HCIIOJI-
HEHUIO 3aKJIFOUEHHBIX CIEJIOK U B HAUOOJIbIIEeH CTEeNEeHN XapaKTepeH ajs cde-
pBI Pa3IMYHOTO POJAA PAacUETOB W IUIATEXKEH, a Takke oOMeHa nHpopmanmen
TEXHUYECKOTO XapaKkTepa, He Kacarouleiicss (PMKCUPOBaHUS MpaB U 00s13aHHO-
CTEN CTOPOH.

Ha mexnyHnapognom ypoBHe nevictByeT Tunosoi 3akoH JOHCUTPAIJI or
12 urons 1996 roga «O0 31IEKTPOHHON TOPTOBIIE», T/I€ 3aKPEIICHbI OCHOBO-
IOJIararolMe MPUHIUIIBI AJIEKTPOHHOM TOProiar. OCHOBHOM ITPaBOBOW IPUH-
LUI JIEKTPOHHON KOMMEPLUH, BbIpaOOTAHHBIM MEXyHAPOIHON MPaKTUKOM
Y 3aKPEIUICHHBIA B ’TOM HOPMAaTHBHOM aKT€, COCTOUT B TOM, YTO CTOPOHBI HE
BIIPaBE€ CTaBUTb II0JI COMHEHHE 3aKOHHOCTb M JEHCTBUTEIBHOCTb CIEIKU
TOJILKO HAa TOM OCHOBAaHHUH, YTO OHA ObLJIa COBEPIICHA AJIEKTPOHHBIM CIIOCOOOM.

PaccmMoTpuM OCHOBHBIE «00JIEBbIE TOUKH» AJIEKTPOHHOW TOPTOBIH U (-
(bexTUBHOCTH MpeIokeHHbIX [IpaBmiiaMu perieHuil CyliecTBYIOIIUX Ipo-
onem.
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1. BO3BMOKHOCTb UCITIOJIb3OBAHUA 3JIEKTPOHHOT'O TOKYMEHTA,
COJAEPKALIEIO YCJHOBUA 3AKJIIOYEHHOU CIAEJKH, B KAYECTBE
JOITYCTUMOI'O JOKA3ATEJIBCTBA IIPU PASPEIHIEHUUA CITIOPOB

Ha nepBbIil B3I coaepKamuecs: B X03MCTBEHHOM ITPOLECCYAIBHOM 3a-
KoHojarenbcTBe PecnyOnuku benmapych ornpezelieHne MUChbMEHHBIX JT0Ka3a-
TEJILCTB, COTIACHO KOTOPOMY MMM MOTYT SIBIATHCS JIIOOBIE TOKYMEHTHI U Ma-
TEpHaJbl, COACPKAIINE CBEACHHUS 00 0OCTOSTENBCTBAX, UMEIONINX 3HAUCHHE
JUTSL [1ela, B TOM YHCJIC BBITTOJIHEHHBIC B (hopme 1udpoBoii, rpadudeckoii 3a-
MUCH, TIOJYyYEHHBIE MOCPEACTBOM (aKCHUMUIBHOU, IEKTPOHHOW WM IPYron
CBSI3H, JIMOO MHBIM CITIOCOOOM, MO3BOJISIOLIMM YCTAaHOBUTh TOCTOBEPHOCTH J10-
KYMEHTAa, MO3BOJISIET B MIOJHON MEpEe MCMOJIb30BATh EKTPOHHBIE TOKYMEHTHI
B KayecTBE NMUCBMEHHBIX J0Ka3aTenabCTB. OAHAKO OmpeneseHHbIe MPOOIeMbI
UCITIOJIb30BaHUS AJIEKTPOHHBIX JOKYMEHTOB MOTYT BO3HUKHYTh Ha 3Tale HX
OpuOOIIeHUsT K MaTepuajiaM Jiefla JOKa3aTelbCTB MMEHHO B 3JEKTPOHHOU
dbopme. O6o3HaueHHas TpodaeMa 3G(HEKTUBHO pa3peniaeTcs 3aKperjieHueM B
[IpaBunax HOPMBI, MO3BOJIAIOIIEH OPraHU3aTOPAM BJIEKTPOHHOM ONTOBOM TOP-
TOBJIA YJOCTOBEPSATH (POPMY BHEIIHETO MPETOCTABICHHUS AJIEKTPOHHOTO JI0-
KyMeHTa Ha OymaxHoMm Hocutene. CTOUT OTMETUTh, 4TO corjacHo cT.10 3a-
koHa PecryOommku benapych «O0 351eKTpOHHOM JOKYMEHTE» Moja00Has hopma
BHEIIIHETO MPEIOCTABIICHUS SIBJISIETCS KOMUEW SJIEKTPOHHOIO JOKYMEHTa U
JOJKHA IPUHUMATBCS CYJIOM B KaU€CTBE JTOIYCTUMOIO JI0Ka3aTelIbCTBA.

2. OTCYTCTBHUE 3AKOHOJATEJIBHO 3AKPEIIJIEHHOM IMPE3YMIIIUH
TOI'o, 4TO DJDJIEKTPOHHBIMU JOKYMEHT CO3JAH BJIAJAEJBIHEM

JEKTPOHHON MOJMUCH, U HEOBXOJAUMOCTHh BO3JIOJKEHHS HA
BJIAJEJIBIA HOAIIMCHA OTBETCTBEHHOCTH 3A EE IPUMEHEHHWE

TpaguUMOHHO 3HAYUTENIBHYIO YacCTh PUCKOB IPU AUCTAHLIMOHHOM 3aKJIIO-
YEHUU JOTOBOPOB COCTABJIAECT PUCK IOCIEAYIOMIETO OTKAa3a OJAHOW U3 CTOPOH
CHEJKU OT JOKYMEHTOB, 110 BHEIIHUM IIPU3HAKAM UCXOAALIMX OT HEe, HO MOJ-
MUCAHHBIX JIMIAMH, HE MMEIOIIMMH TOJHOMOYMUA Ha UX MOANHMCAHME, JTMOO
JUIAMU, BOOOLIE HE CBA3AHHBIMU C CYOBEKTOM XO3SIMICTBOBaHUS, 3aKJIHOYarO-
oM 10oroBop. CHTyalMi0 MOKHO HMCIPaBUTh, €CIU NPABONPUMEHUTEIbHAS
npakTuka OyAeT ciefoBaTh MPUHLMILY, YK€ BbIpa0OTAaHHOMY B OaHKOBCKOM
JNEATEIbHOCTU: IIPU MCIOJIB30BAHUM DJIEKTPOHHBIX JOKYMEHTOB PUCK KOM-
IIPOMETAIMK KJII0Ya 3JIEKTPOHHOM LU(POBON MOANUCH BO3JIaraercs Ha Bila-
nenblia nognucu. MHeIMu ciioBaMH, J1000€ JIMLO, HAIPABUBLIEE 3JIEKTPOHHBIHI
JOKYMEHT, MOAMUCAHHBIA 3JEKTPOHHOM IM(GPOBONM MOANKMCHIO, anpUOPH
JNOJDKHO PacCMaTpuBaTbCA APYTMMHU YYaCTHUKAMHU TOPIOBOM JEATEIBHOCTH
KaK HaJUIeXalluid MpeICcTaBUTENb, 00JIaJaloluii MOJHOMOYUSIMUA Ha COBEP-
HIeHUE JIIOObIX JNEWCTBUM, MPEAyCMOTPEHHBIX MpaBUiIaMu pabOThl TOPTrOBOM
CUCTEMBl U UHBIMM HOPMATUMBHBIMM aKTaMu. COOTBETCTBEHHO KOHTPATEHTHI
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HE JIOJDKHBI HECTH OTBETCTBEHHOCTh 3a YOBITKHM, BO3HUKIIHE B pPE3yJibTare
NEUCTBUS TPETHUX JIUI, MOJYUYMBIIUX JOCTYN K KIIOUY 3JEKTPOHHOU udpo-
BOM MOAMKUCH, O MOMEHTA MOJIy4YeHHUs] UHPOPMALIUK O IPUOCTAHOBJICHUH €TI0
JEHCTBUS, @ PaBHO U MPU HAPYUICHUH COTPYIHUKAMH TOPTOBOM OpraHU3aINU
JIOKAJIBHBIX TIPABUII MOJIB30BAHUS KIIFOYOM 3JIEKTPOHHOU IU(POBOI MOIIUCH.

3. OTCYTCTBHE B IYBJIMYHOM 3AKOHOJATEJIBCTBE PECITYBJIMKH
BEJAPYCh ITIOJIO)KEHUA OB <« QJEKTPOHHOM HOTAPHUATE» U
PUKCUPOBAHUU BPEMEHHU CO3JJAHUSA 3JIEKTPOHHBIX TOKYMEHTOB

DJEKTPOHHOE YAOCTOBEPEHHUE, BBIMOMHSIONIEEe (PYHKIIMIO 3aBEPEHUS IICK-
TPOHHOI'O JIOKYMEHTa 3JIEKTPOHHOU NeYaThlo, MO3BOJISIET 00ECIEYUTh FOPUIHU-
YECKYI0 CHJIy M JOCTOBEPHOCTh JOKYMEHTOB C MOMOUIbIO OJHOBPEMEHHOIO
MPOCTABJICHUS HA JICKTPOHHOM JTIOKYMEHTE BMECTE C JIIEKTPOHHON ITU(POBOI
MOJANKCHIO CHELHAIBHON «METKM BpPEMEHHM» BBINOJIHEHUS HOTApUAIbHOTO
AEUCTBUS B ANEKTPOHHOM BHJE. [IpocTaBienne He0OX0AUMO AJi TOTO, YTOOBI
BIIOCJIEICTBUM HEBO3MOXHO OBLJIO U3MEHUTH COJAEPKAHHUE JIEKTPOHHOI'O HO-
TapUaJIbHOTO IOKYMEHTA.

C npobnemoii BpeMEHU CO3AaHMs 3JIEKTPOHHOTO JOKYMEHTa TECHO COIpH-
KacaeTcsl BONPOC JJIUTEIbHOrO XpaHeHud. [Ipu A0AroBpeMEHHOM XpaHEHHH
ANIEKTPOHHASA MOJIUCH U3 MOJE3HOI0 MHCTPYMEHTA MpeBpaniaeTcs: B mpoose-
My, TaK KaK B 3TOM cliyyae HeOOXOIMMO 0OECTI€YMBATh HE TOIBKO COXPAaHHOCTh
AJIEKTPOHHBIX JIOKYMEHTOB B T€YEHHE YCTAHOBJIEHHOIO CPOKA XpaHEHHs, HO U
BO3MOKHOCTh MPOBEPKHU MONIMHHOCTH LHU(POBOI MOANKCH B Oy TyIIIEM.

4. OTCYTCTBHE EJIUHbIX CTAHIAPTOB IJIEKTPOHHOI'O
JOKYMEHTOOBOPOTA HA YPOBHE I'OCYJJAPCTBA

J1o HacrosIero BpeMEeHM OTCYTCTBYIOT €IMHBIE T'OCYJAapCTBEHHBIC CTaH-
JapThl CO3/IaHMsl, XPAaHEHUs U apXUBALIMM JJIEKTPOHHBIX TOKyMeHTOB. B Ilpa-
BUJIaX yKa3zaHHas IpoOsieMa peuiaercs MyTeM BO3JIOKEHHUs OOS3aHHOCTH I10
perjJamMeHTaluy OTAEIbHBIX BOIPOCOB 3aKIIIOUEHHUS CIENIOK Ha CyOBEKThI XO-
3SIICTBOBAHUA, T.€. JAHHBIC BOIPOCH PEIVIAMEHTHUPYIOTCA Ha YacTHO-
npaBoBoM ypoBHe (11.22 [IpaBui). Tak, 3akoHOIaTENb NMpeANKCcal, 4To J0ro-
BOP NPH OCYILIECTBIECHUH DJIEKTPOHHOW ONTOBOM TOPrOBJIIM IOMHMMO CYLIECT-
BEHHBIX YCJIOBUH B COOTBETCTBUM C 3aKOHOJATEIbCTBOM JIOJDKEH COIEPIKATh
CJIEIYIOILUE YCIIOBHUS:

® IIOPSAJOK UCIOJIB30BAHHUs, DTAIIbI 3aKJIIOUYECHUS U UCIIOIHEHHUS I0I0BOPA;

® TOPSAZOK MPUMEHEHHSI SJICKTPOHHOU HKU(POBON MOUCH;

® [OPSIIOK MPEACTaBICHUS U OT3bIBa O()EPTHI U AKIENTA;

® TMOPSAJOK BHECEHUS U3MEHEHUH B IOTOBOP;
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e Ccrioco0 XpaHEHUS U TPEIbSIBICHUS OJJICKTPOHHBIX JTOKYMEHTOB B
YCHOBUSX DJIEKTPOHHOIO JOCTYIIA K JAHHOM JOKYMEHTALMH, & TAKKE YCIOBHUS
MPEeA0CTaBIEHUs OYMaKHbIX KOMUI 3JIEKTPOHHBIX JOKYMEHTOB.

PaccMmoTpenHbie BbIlIEe MPOOJIEMBbI 3IEKTPOHHOIO OOMEHA JaHHBIX HE SIB-
JSAIOTCSA HMcUeplbIBalOIMMU. [IpaBoBas KOHUENUHMsS pa3BUTUSA JIJIEKTPOHHOU
TOPTOBJIM COCTOUT B TOM, YTOOBI HA OCHOBE aHaJIM3a TPAJAUIMOHHBIX IOPUIHU-
YEeCKUX TpeOOBaHUM, KOTOPBIE MPEABSBISIIOTCA K COCTaBICHUIO JOKYMEHTOB
Ha Oymare, yCTaHOBUTb, KAK MOYKHO JJOCTUYb BBITIOJIHEHUSI 3TUX TPeOOBaHUM ¢
IIOMOIIBI0O METOJOB, UCIOJb3YyEMBIX IIPU JJIEKTPOHHOM mepenade AaHHbIX. K
HA3BaHHBIM TPEOOBAHUSAM OTHOCSITCS:

e oO0ecrne4yeHue Toro, YTo JOKYMEHT OyIE€T MOHATEH IIUPOKOMY KpPYTY JIULL;

® HEU3MEHHOCTb JOKYMEHTA C TCUEHUEM BPEMEHH;

® [PEAOCTABIICHUE YCIIOBUM Ui BOCIPOU3BEACHUS JAOKYMEHTAa TAKUM
o0pa3oM, 4ToOBI KaXk/1asi CTOpOHA UMeEJIa OJTHU U T€ K€ JaHHBIC,

® CO3JaHME BO3MOXXHOCTH JUIsl YAOCTOBEPEHHUS IOJJIMHHOCTH JIaHHBIX
IIOCPEACTBOM ITOATIUCH;

® TapaHTHs TOrO, YTO JOKYMEHT OyAeT UMeTh (HOopMy, MPUEMIIEMYIO IS
rOCyJJapCTBEHHBIX OPTaHOB U CYJIOB.

3AKOHOJATEJIBHOE 3AKPEINVIEHUE IPUHLIUIIA TEHIEPHO-
I'O PABEHCTBA B COEJIMHEHHBIX ITATAX AMEPUKH U
INPAKTHUKA ET'O IIPUMEHEHUA

E. A. bpurtoBa

[IpoGnema reHaepHON TUCKPUMHUHALIUU TIPU TPYAOYCTPONUCTBE U YBOJIbHE-
HUH, TIPABO >KCHIIVMH Ha CHPABEUIMBYIO W PaBHYIO OIUIaTy TpyJAa 3a paBHO-
[EHHBIN TPY/l M0 CPABHEHUIO C MY>KUYMHAMH, CO3/IaHHEe OJaronpusTHBIX yCIO-
BUI TpyJAa ¢ yY€TOM PENPOAYKTUBHOM (DYHKIIMU >KCHIIHNH, a TAKKE SKOHOMH-
YECKUX U COIMAIBHBIX TAPAHTUHN JUISL YCIIEIIHOTO COUYeTaHus MpodeccnoHalb-
HBIX M CEMEIHBIX 00SI3aHHOCTEN OCTAOTCS HEU3MEHHO aKTyaJbHbIMU B PaM-
Kax jroboro obmecrBa. M PyHKkImMeil rocynapcTBa sBJIsS€TCS BBEACHUE HMIIE-
PaTUBHOIO 3alpeTa JUCKPUMHUHALIMM C LEJbl0 00ECleueHus paBHONPABUS
CBOUX IpaxaaH. JIUCKpUMHHAIMA UMEET MECTO B pa3IMYHBIX cdepax oOiie-
CTBEHHOM >XKM3HM, B TOM UUCJIC U PaMKaX TPYAOBBIX MPABOOTHOILICHUM, B paM-
KaX KOTOPBIX 3aTParuBarOTCs TAKUE Ba)KHEWILME MpaBa KaK MPaBO Ha PaBHOE
BO3HArpakJieHue 3a TPy PaBHOM LIEHHOCTH, IIPABO HA 3alIUTy OT 0e3padoTH-
I, IPABO HA PAaBHBIN HOCTYI HA PYKOBOISAILIME JOJKHOCTH U Pl APYTUX.

B CIIIA 3akoHOIATENbCTBO, 3alpellarollee TUCKPUMHUHALIMIO 10 IPHU3HA-
KaM pachl, MOJIa, 1[BETa KOXKHU, PEJUTHH B cpepe TPYTOBBIX MPABOOTHOIICHHIA
Havyasio popmuposarbest B XIX Beke. Koncrutymueit Coequnennsix lllTato

233



