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OBIIAA XAPAKTEPUCTUKA NHCTOYHUKOB
HOTAPHAJIBHOI'O ITPABA

A. A. BymeBckas

I/IsyquI/Ie HpaBOBOﬁ JOKTPHUHBI IIOKA3bIBACT, YTO HCTOPHUYCCKHU MOKHO BBI-

JEIUTh CYIIECTBEHHO Pa3IM4arolrecs TOYKHU 3pEHUS Ha HOTapUaT U HOTapHu-
aJIbHYIO JIeATENBHOCTh. B mporeccyanbHON Teopun ObLTIO BHICKA3aHO MHEHHUE,
YTO JEATEIBHOCTh HOTAPUAJIBHBIX OPTaHOB OXBATBIBAECTCS NMPEIMETOM I'PaXK-
naHckoro npoueccyainsnoro npasa (H. b. 3eiinep, B. H .Illernos) [1, c. 12].
CTOpOHHUKH JTAaHHOM TOYKH 3pEHHS OOBEAUHSAIOT CY/ U IPYyTUe OpPraHbl UCXOs
U3 €IMHCTBA rOCYJapPCTBEHHON (DYHKUMHU 3aIUTHI IPAB U OXPAHSIEMBIX 3aKO-
HOB uHTepecoB. Ilo muenuto apyrux yuenbix (M. I. ABaiokos,



JI. @. JlecHuiikas), HoTapuajabHasl JESITEILHOCTh SBJISETCS aIMUHHUCTPATHUB-
HOM, TaK KaK OCHOBBIBAETCS HA NMPUHLMIIAX TAWHBI HOTAPUAIBHOTO JEHCT-
BHUSI, OTCYTCTBUU COCTSI3aTEIBLHOCTH U TJIACHOCTH. [2, c. 4;1,c. 5]

Omnpenensis MECTO HOTApUANILHOTO MpaBa B CHUCTEME IpaBa B HACTOSIIEE
BpeMsl, TlojiaraeM, 4to Hambosiee 0OOCHOBAHHBIM SIBJISIETCS OTNpPEJIETICHUE HO-
TapUAJIBHOI'O IIPaBa KaK CaMOCTOATEIbHOM KOMIUIEKCHOW OTpaciu Ipasa. Tak,
IIPU3HAIOT €ro KOMIUIEKCHOM orpaciabtio  B. B. SIpkos, I'. UepemHsiX,
N. Yepemnusix u np. [3, c. 31; 4, c. 59]. Ilo HameMy MHEHHIO, CAMOCTOSITEIIb-
HOCTh OTpacid HOTApUAIBLHOTO TMpaBa YOEAUTEIbHO OOOCHOBBIBAET
C. CMHUpHOB, KOTOPBIN YKa3bIBAET, UTO MPEIMET HOTAPUATIBLHOTO MpaBa — 3TO
chopmupoBaBiascs 000co0JIeHHasT TpyIina OOUIECTBEHHBIX OTHOLIEHUH IO
MOBOJIy HOTapUaJIbHOM AesTeNbHOCTH. [5, ¢. 40] Hopmbl HOTapuaibsHOrO mpa-
Ba BO3JICWCTBYIOT Ha HECKOJIBKO BUIOB OTHOIICHHI: MaTEpHAIbHO-TIPABOBBIC
OOIIIECTBEHHBIE OTHOIIICHHUS, CBS3aHHBIC HETMOCPEJACTBEHHO C HOTapUAIbHOU
JESTENHHOCTHIO; TPYIITY OOIIECTBEHHBIX OTHOIICHUM, CYIIIECTBO KOTOPHIX CO-
CTaBJISICT HOTapHAIbHAS EATEILHOCTh; HOTAPHUATHHO-IIPOIIECCYaTbHBIE OT-
HOIIICHUSI, XapaKTePU3YIONIUE MOPSIIOK OCYIIECTBICHUS , OTACIBbHBIX BHUIOB
HOTApHUAJILHBIX TIPOU3BOJICTB; OTHOIICHUS 110 OPTaHU3AINK COTPYTHHYECTBA C
HOTapUaTOM 3apyOEKHBIX CTPaH.

Takum 00pa3oM, KOMIUIEKCHOCTh OTPAC/IM HOTapHAJIHLHOTO IMpaBa Ompeje-
JSeTC TEeM, YTO HOTapUyC COBEpIIAET HOTapHalIbHbIE JIEUCTBUS, PYKOBO-
JICTBYSICh MPAaBOBBIMU HOPMAaMHU, PETYIUPYIOIIMMU OMpeAesIeHHbIE MPaBOOT-
HOILIEHUS (HOpMaMU MaTepUaJIbHOTO MpaBa), B TO ke BpeMs MOpAIOK (Tpoiie-
Iypa) COBEpIICHUS HOTApUAIbHBIX JIEUCTBUM TOYHO YPETYyJIMPOBAH aKTaMH
3aKOHOJIATEIHCTRA.

HoTtapuar xak KOMIUIEKCHAas OTpacib MpaBa UMEET CBOIO CHUCTEMY HCTOY-
HUKOB, KOTOpasi, B OCOOEHHOCTH 3a MOCIIEHUE TOJbl, MEePEKIIa 3HAYUTEb-
Hoe pedopmupoBanue. VICTOYHUKH HOTAPHAIBHOTO MpaBa MOXKHO Kiaccu(u-
LUPOBATH CIICIYIOMINM 00Pa30M.

1 yposenv ucmounuxog - Koncmumyyus Pecnyoiuxku benapycs;

2 yposenv ucmounukos - Jlekpemoi, Yxasvl Ilpezudenma Pecnybnuxu
benapyco, cpeny KOTOPBIX XOTEIOCH OBl BBIICIUTH CYIIECTBEHHO H3Me-
HUBIIMKA NOAXOJbI K COBEPIICHUIO HOTApUAIbHBIX JAehcTBUM YKa3 [Ipe3u-
nenta Pecnyomuku bemapych «O HEKOTOPBIX Mepax IO YHPOIICHHUIO TI0-
pAZIKa COBEPIIEHUS] HOTapualdbHbIX AercTBUi» OT 12.05.2005 Ne 220, xo-
TOPBIN BBEJI TaK HA3bIBAEMbI MTPUHIIUIT «OJIHOTO OKHa». [6] AHanu3 craTu-
CTUYECKUX JAHHBIX CBUJIETEIILCTBYET 00 YCTOMYMBON TEHIEHIIMU POCTa
oOpalieHuil rpaxk/iad 3a COBEPIICHUEM HOTapUaIbHBIX JACUCTBUH MO MPHUH-
UMY «OJHOTO OKHa»: B 2005 rogy 3a coOBEpIlIEHUEM HOTApUAIBHBIX JECUCT-
Bl B COOTBETCTBUM C yKa3aHHBIM MPHUHIIUIIOM OOpaTUIIOCh Oosiee 25 Thi-
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csi4 U3UYECKUX JIUIL U 27 ThICSY IOPUANYECKUX JIML, HOTapUycaMH ObLIO
HampaByeHo 6ojee 50 Teicsau 3ampocoB. B I'pognenckoit oomactu 3a 10 me-
csaueB 2006 roja 1o NPUHLHUIY «OJHOTO OKHAa» 3aTpe0OBaHbI JOKYMEHTHI
10 3a4BJICHUSAM 7,5 TBICSY YEIOBEK, B PA3JIMYHBIC OPraHbl U OPTraHU3ALUH
HanpasJieHbl 15 Teicsa4 3ampocos. [7] Becero B 2006 rogy HOoTapuycaMu Mo
MIPUHIIMITY «OJTHOTO OKHa» ObUIO HarpasieHo 0KoJio 208 Thicsu 3ampocos [§].

3 YpoBeHb UCMOUHUKOS:

® UCTOYHMKM, HOPMBI KOTOPBIX OIPEIEISIIOT MaTepHaIbHO-IIPaBOBOE
COZIEp/KaHME OIPENCICHHBIX IPAaBOOTHOWIEHNN: ['paknaHCKuM KOAEKC U
HEKOTOpble MHbIE KojJekchl Pecnyonuku benapych, 3akonbl PecnyOnuku
benapycs;

® HCTOYHUKH, HOPMBI KOTOPBIX ONPEAEIAIOT IMPOLEAYPY COBEPIICHUS
HOTapualbHBIX JneicTBuid. Hampumep, 3akon PecnyOnauku bemnapycer «O
HOTapuaTe U HOTapUaJbHOW AESTEIbHOCTHY (llajee — «3aKOH HOTApUaTe») OT
18.07.2004 r., KOTOpBIH YCTAaHABIMBAET HE TOJIBKO OCHOBHBIE OpraHU3alUOH-
HBIE MOJIOKEHUSI U O0IlKe MpaBUila OCYLIECTBICHUS HOTApUAIbHON JesITelNb-
HOCTH, HO U PETJIAMEHTHUPYET OCOOCHHOCTH COBEPILEHHUS OTIENIbHBIX BHJIOB
HOTapHUaIbHBIX IEUCTBUH. [9]

4 yposenv ucmounuxos — nocranonnenus [IpasurenscrBa PecnyOnuku be-
Japych, U3JaHHbIE B COOTBETCTBUU C 3aKOHOAATEIIbHBIMU AKTAaMU; aKThl MU-
HUCTEPCTB, UHBIX PECITYOIMKAHCKUX OPraHOB T'OCYAAPCTBEHHOI'O YIIPABJICHHUSL.

Oco0oe MecTo 37ech 3aHUMAaKOT akThl MuHKCTEpCTBa tocTulMK PecnyOmnu-
ku benapyce u, npexiae Bcero, noctaHosieHue Munucrepersa roctuiuu Pec-
nyonuku benapyce ot 23.10.2006 r. Ne 63, yrBepauBiiee MHCTpyKIuio 0 mMo-
pAIKE COBEpILICHUS HOTapualbHbIX AcHCTBUU. [10] 5 yposenv ucmounukos -
[TocranoBnenus Ilnenymor BepxoHoro Cyaa Pecny6nuku benapych, Beic-
mero XozsictBenHoro Cyna Pecnybnuku benapych, mpuHSATBIE B COOTBETCT-
BUU C 3aKOHOJATEIbHBIMH aKTaMHU.

CuuraeM, 4TO IMOJOKEHUS HOPM, COJEPKAIIMUXCSA B HEKOTOPBIX MCTOYHU-
KaX HOTapHUaJIbHOTO IIpaBa, HYKJAI0TCA B TI0paOOTKE.

Tak, 3akoH 0 HoTapuare U MHCTpyKIMs O MOPSAAKE COBEPLICHUS HOTapH-
AIBHBIX JECUCTBUM 3alPEIAeT HOTAPUYCAaM COBEPIIATh HOTAPUAIBHBIEC JIEHCT-
BHSI HA CBOE UMS U OT CBOETO UMEHU, HA UM M OT UIMEHH CBOMX CYINPYTOB, UX
U CBOMX POJICTBEHHHKOB, K YHCIIy KOTOPBIX OTHOCATCS POJUTENH, JI€TH, BHY-
KM, Jel1, 6abka, poaHbie OpaThst U cecTphl (MYHKT 2 cTaThu 7 3aKOHA O HOTa-
puate). [lo-uHomMy perieH Bompoc 00 OrpaHHMYEHUH B MpaBe HAa COBEpUICHUE
HOTapHaJbHBIX AEHCTBUM I JOJKHOCTHBIX JUIl JUIUIOMATHYECKUX MPE-
CTaBUTEJILCTB, BBIMOJHSAIOMMNX KOHCYJIbCKUE (DYHKIIMH, U KOHCYJIbCKUX yupe-
xaeHnil Peciyonuku benapyce npu oOpailileHuud poACTBEHHUKOB U CYIIPYTOB.
VYkazannoe npasuiio conaepxkutcs B KoHncynbckom ycraBe Pecrybnuku bena-
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pych, MyHKT 13.7 KOTOPOro ImpeaycMaTpuBaEeT, YTO KOHCYJI HE MOXET COBEp-
1aTh HOTAPUAJIbHBIE JIEUCTBHS HA CBOE UMS M OT CBOErO UMEHHU, HA UMS U OT
MMEHHU CBOEH >KEHbI (CBOEro My»Ka), €€ (€ro) U CBOUX POJICTBEHHHUKOB IO Ipsi-
moit nmunuu. [11] 3akonogarensctBo PecnyOnuku benapych, ncnonb3yst moHs-
THE «IIpsAMasi JIMHUS POJICTBA», TEM HE MEHEE, HU €TI0 OINpPEIEICHUs, HU yKa3a-
HUS Ha KPYT JIML, HAXOJASIIUXCS B TAKOM POJCTBEHHOM CBSI3U HE COAECPKUT. B
JNOKTPUHE CEMEWHOr0 IpaBa K POJACTBEHHUKAM II0 NPSAMOW JIMHUU OTHOCAT
JML, NPOUCXOASIIMNX OJHO OT Apyroro. OTcroaa CaeayeT, 4To JTO0IKHOCTHBIE
JULA KOHCYJbCKUX WM JHUIUIOMAaTHYECKUX NPEACTABUTEILCTB HE BIIPABE CO-
BEpLIaTh HOTapUaJbHbIE JEUCTBUS HA UM U OT UMEHHU CBOUX U CBOETO CyIpYy-
ra (Cynpyru) poauTeneu, nereu, nemna, 6abku, BHYKOB, HO MOKET COBEPILUTH
UX TIpU 0OpaIieHu POIHBIX OPaThEB U CECTEP, KOTOPHIC SBISIOTCS OJIM3KUMHU
POJCTBEHHUKAaMHU 1O OOKOBOM JMHUHU. Takoe pas3inyue MpeacTaBiseTcs] He-
00OCHOBaHHBIM TNPUMEHHUTEIBHO K HOTapHycaM TOCYJapCTBEHHBIX HOTapu-
QJIbHBIX KOHTOP, HOTApHAJIBHBIX OIOpPO, JOHKHOCTHBIX JIMI MECTHBIX HCIIOJI-
HUTEIBHBIX U PACHOPAIUTEIBHBIX OPraHOB U JOJKHOCTHBIX JIUL IUILJIOMAaTH-
YECKUX IPEICTaBUTENIbCTB, KOHCYJIbCKUX yupexaeHuil. Cuutaem 1enecooo-
pa3HbIM, BHECTU U3MeHeHus! B KoHcynbCckuid ycTas.

B cooTBeTcTBHM ¢ YacThio 5 myHKTa 9 MHCTpyKIIMKU O MOPSIAKE COBEpIIIE-
HUSI HOTApUAIbHBIX JEHCTBUN, HOTAPUYC MOXKET HE TpeOOBaTh JUYHOU SIBKU
U3BECTHBIX €My JOJDKHOCTHBIX JIMI[ (MIPEACTABUTENEH) IOPUIUUYECKUX JIUIl U
NEPEBONUUKOB, €CIIM Y HET0 UMEKOTCSA JTOKYMEHTBI, IMOATBEPKIAIOIINE T10JI-
HOMOYHS YKa3aHHBIX JIMI], 00pa3Ibl UX MOANKUCEH, MOTYyUYEHHBIE MPU JTUIHOM
oOpalieHnu, ¥ MOMJIUHHOCTh NMPEJCTaBICHHBIX MOAMUCEH HE BBI3BIBACT CO-
MHeHus. K coxanenuto, myHKT 3 ctaTbu 57 3aKOHA O HOTApUATE HE HA3bIBAET
B YHCJIE JIMII, JJUYHAs SBKa KOTOPBIX HE TpeOyeTcs, MepeBOAYUKA. Y UUTHIBAs
TO OOCTOSITENILCTBO, YTO MEPEBOJUYUKOB HENb3S OTHECTH HHM K KaTErOpUU
JOJDKHOCTHBIX JIML, HU MPEACTABUTENEH, @ TAKKE CII0KUBIIYIOCS HOTapUallb-
HYIO0 IPAKTHUKY, B COOTBETCTBHMU C KOTOPOW TPAIULIMOHHO NEPEBOAYMKU HE
SBIISAIOTCA B HOTAPUAJIbHYIO KOHTOPY JI TOTO, YTOOBI YUUHUTH MOAMHUCH MO
IIEPEBOJIOM B NPUCYTCTBUU HOTapUyca, CIEAYET BHECTH COOTBETCTBYIOILIHE
JOTIOJIHEHUS B 3aKOH O HOTapHare.
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[o2¢]

HEKOTOPBIE BOITPOCBI OBBEKTOB ABTOPCKOI'O ITPABA
B I''IOBAJIBHOM CETU UHTEPHET

C. 10. Barytun

[MudpoBoii GpopmaT cTUpaeT TpaHUIBI MEXAY PA3TUYHBIMU KaTETOPUSIMU
MPOU3BEACHUN U M3MEHSET MX IpaBoBoil cratyc. [IpeoOpa3zoBanus 3arparu-
BalOT BCE MPOM3BEICHHS, @ HE TOJBKO T€, KOTOPBIE CO3/JAI0TCS CHEIHAIBHO
IJI UCTIONb30BaHUs B U(ppoBbIX ceTsax. llIupokoe pacmpocTpaHeHue moiy-
YHJIO DJIGKTPOHHOE M3/IaHWE JUTEPATypPHBIX, MY3bIKaJIbHBIX, ayIUOBHU3Yyallb-
HBIX TMPOU3BEACHUN, MPOU3BEACHUN «KHOESPHETUYECKOTO HCKYCCTBa» H T..I.
[2]. dakTHuecku M000H 0OBEKT aBTOPCKOTO MpaBa WM CMEXKHBIX MpaB MO-
KeT ObITh OLIM(PPOBAH U MEPEHECEH U3 PEATILHOIO MUPa B BUPTYaJIbHBIN.

[udposas popma 00BEKTOB aBTOPCKOIO IpaBa SBJISETCS ONTUMAIbHON
JUIA Tepefadyn B AJIEKTPOHHBIX CETSIX, YTO JENaeT BO3MOXKHBIM CYIIECTBOBA-
HUE OOBEKTOB aBTOPCKOTO IMpaB B IU(POBOil popmMe HE TOJNBKO HA CTAIMO-
HapHBIX HOCUTEJNSX, HO U Ha JIOKAJIbHBIX MJIM CETEBBIX ycTpoiicTBax. OcoleH-
HO€ 3HAYECHHE ATO MPUOOPETAET B CBSA3HM C BHEAPEHUEM TII0OATHHOM KOMMY-
HUKalMOHHOM ceTu MHTepHeT BO Bce cdephl 0OIIECTBa, ¢ €ro Hewcueprae-
MBIMH BO3MOXXKHOCTSIMU TIepeflaud M pa3MelieHus] HHPopMaIuil U 00BEKTOB
aBTOPCKOTO MpaBa, JOCTYITHOCTHIO MHOXKECTBY TOJIH30BaTENCH HE3aBUCUMO OT
MecTopacnonoxeHus [1].

OOBEKT aBTOPCKOTO MpaBa B U(PpoBoit hopmMe ecTh MPOU3BEICHUE, CYIIIe-
cTBytouiee B ¢popme, MpeacTaBisitonieil codoil nocnegoparenbHocTh yrcen (0
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