Mepa BO3HArpaXICHUsI CEHATOPOB U WicHOB Ilanatel npencraBuTeneil He BCTY-
MaeT B CHIIy JIO clieayronux BeiOopoB B Ilamary mpencrasureneii). dpyrue mno-
MPaBKM KacaroTcs criocoda n3dpanus [Ipe3unenra u ceHaTopoB, MPEeeMCTBEHHO-
CTH BJIACTH B CIIy4ac JOCPOYHOIO IPEKpAILEHHsI CBOMX IOJTHOMOYHN IPE3UICH-
TOM, OTIEJIBHBIX BOIIPOCOB ITpaBocyaus U T.1. Ilonpasku, kak u Koncrurynus, Bo
MHOT'OM MMEIOT IIparMaTHYecKui xapakrep. [lonpaBku K KOHCTUTYLIMSM IITATOB
npuHuMarorcs 2/3, 3/5 ronocoB, B MOMyTOpa JECATKOB IITaTOB — IMPOCTHIM
OOJIBILIMHCTBOM, HO B IIOCJIEIHEM CIIy4ae 3aTeM MOJIeKAT YTBEP)KICHUIO Ha pe-
bepenmyme.

Koncrurynus CIIA — nepBas nucaHass KOHCTUTYLIHSI, IPOIPECCUBHBIN J10-
KyMEHT, KOTOPBIA OKa3aj BJIMSHUE HA KOHCTUTYLIMH MHOTMX CTpaH mupa. OHa
3aKkpenuia o0pa3oBaHHE CyBEpEeHHOro (eaepaTuBHOTO TOCYAapCTBa, IMPOHC-
HIeJIIee B pe3ybTaTe 0CBOOOAUTENBHON OOpHObI HApOoAa MPOTUB OPUTAHCKON
KOPOHBI, MTPOBO3IJIACHIIA IPUHLUII HAPOAHOTO CYBEPEHUTETA, ONPEACIINIIA JIe-
MOKpATHUYECKUE TPUHLMIIBI OPraHM3alUU TOCYAAPCTBEHHOCTU (HapOAHOE
MIPENICTaBUTENBCTBO, peciyOnukanckas (gopma mpaBieHus, (enepaiusm, pas-
nenenue Bnactedl u T. 1.). [lon Biussauem Koncturyuuu CIIIA B mupe crana
pacpoCTPaHATHCS JOKTPUHA KOHCTUTYLIHOHAIA3MA.

B Koncrutynuu CIIIA 3akperuieHbl HE3bI0JI€Mble MPUHIIUIIBI BCETO TOCY-
JapcTBa, KOTOPBIE SBJISIFOTCS OCHOBOM OOIIECTBA HA MPOTSHKEHUH HECKOIBKHX
croneruit, a Hegoctatku Koncturynun CHIA mo Oosblueld CTeneHu BOCHOJ-
HSFOTCSI KOHCTUTYLIMSIMUA OTJIEJIbHBIX IITATOB, (eepabHbIMU 3aKOHAMHU U CY-
neOHBIMU TpereIEHTaMH.

IlepBasg B MUpe 1EMOKpAaTUYECKAsi KOHCTUTYLUS W IOHBIHE MIOYUTAETCS Ipa-
’KJIaHAMH CBOEW CTPaHbl, BUAALIMMH B HEH BBICIIYIO FApaHTHIO JJIs1 OOLIECTBa,
OCHOBAHHOT'0 Ha cBoOojie. bojee uem 3a IBYXCOTJIETHUI MEpHO]] CBOETO CyIlie-
ctBoBanus Konctutynms CIIA nperepnena 3aMeTHBIE U3MEHEHUS, HO HA KaX-
JIOM 3Tane CBOCH UCTOPUM BO3HUKAJIO BCE OOJIbILE CIIOPOB, TUCKYCCUN U MEHEE
PaBHOAYIIHBIX JIFO/IEH K €€ CTaOUIbHOCTH, KPATKOCTH, IEMOKPATUYHOCTH.

PENITENTIARY SYSTEM. PLACES OF INCARCERATON.
«ALL PERSONS DEPRIVED OF THEIR LIBERTY SHALL BE TREATED WITH HUMANITY
AND WITH RESPECT FOR THE INHERENT DIGNITY OF THE HUMAN PERSON.»
(ARTICLE 10(1) OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS).

M. O. TerepeBa

The concept of punishment — its definition — and its practical application
and justification during the past half-century have shown a marked drift away
from efforts to reform and rehabilitate offenders in favor of retribution and
incarceration. Punishment in its very conception is now acknowledged to be
an inherently retributive practice, whatever may be the further role of
retribution as a (or the) justification or goal of punishment. A liberal
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justification of punishment would proceed by showing that society needs the
threat and the practice of punishment, because the goal of social order cannot
be achieved otherwise and because it is unfair to expect victims of criminal
aggression to bear the cost of their victimization. Constraints on the use of
threatened punishments (such as due process of law) are of course necessary,
given the ways in which authority and power can be abused. Such a
justification involves both deontological as well as consequentialist
considerations.

Philosophical reflection on punishment has helped cause, and is itself
partially an effect of, developments in the understanding of punishment that
have taken place outside the academy in the real world of political life. A
generation ago sociologists, criminologists, and penologists became
disenchanted with the rehabilitative effects (as measured by reductions in
offender recidivism) of programs conducted in prisons aimed at this end. This
disenchantment led to skepticism about the feasibility of the very aim of
rehabilitation within the framework of existing penal philosophy. To these
were added skepticism over the deterrent effects of punishment (whether
special, aimed at the offender, or general, aimed at the public) and as an
effective goal to pursue in punishment. That left, apparently, only two possible
rational aims to pursue in the practice of punishment under law: Social
defense through incarceration, and retributivism. Public policy advocates
insisted that the best thing to do with convicted offenders was to imprison
them, in the belief that the most economical way to reduce crime was to
incapacitate known recidivists via incarceration, or even death. Whatever else
may be true, this aim at least has been achieved on a breathtaking scale, as the
enormous growth in the number of prisoners attests.

A prison is a place in which individuals are physically confined or interned
and usually deprived of a range of personal freedoms. Prisons are
conventionally institutions which form part of the criminal justice system of a
country, such that imprisonment or incarceration is the legal penalty that may
be imposed by the state for the commission of a crime.

A criminal suspect who has been charged with or is likely to be charged
with a criminal offense may be held on remand in prison if he or she is denied,
refused or unable to meet conditions of bail, or is unable to post bail. This may
also occur where the court determines that the suspect is at risk of absconding
prior to trial, or is otherwise a risk to society. A criminal defendant may also
be held in prison while awaiting trial or a trial verdict. If found guilty, a
defendant will be convicted and may receive a custodial sentence requiring
imprisonment.

Prisons may also be used as a tool of political repression to detain political
prisoners, prisoners of conscience and "enemies of the state", particularly by
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authoritarian regimes. In times of war or conflict, prisoners of war may also be
detained in prisons. A prison system is the organizational arrangement of the
provision and operation of prisons, and depending on their nature, may invoke
a corrections system.

A convicted defendant will typically receive a «custodial sentence» if
found guilty of committing a serious criminal offense such as physical assault,
rape, murder, and acts involving circumstances of aggravation (eg. use of a
weapon, violence, children), or has reoffended. In some countries, the law
may require that courts hand down a mandatory and sometimes lengthy
custodial sentence whenever a crime involves property, drugs or other prohibited
substances, or where the defendant has previously been convicted. Some
jurisdictions may hold a suspect in prison on remand for varying periods of time.

The nature of prisons and of prison systems varies from country to country,
although many systems typically segregate prisoners by sex, and by category
of risk. Prisons are often rated by the degree of security, ranging from
minimum security (used mainly for nonviolent offenders such as those guilty
of fraud) through to maximum security and super-maximum or supermax
(often used for those who have committed violent crimes or crimes while
imprisoned).

The rights of criminals and suspects are regulated both at national and in-
ternational levels. The basic international legal document that guarantees pro-
tection to individuals, who are under detention or to those who are
incarcerated, is International Covenant on Civil and Political rights. There is a
large number of other legal instruments regulating human rights in the admini-
stration of justice on the international plane:

e Standard Minimum Rules for the Treatment of Prisoners

e Basic Principles for the Treatment of Prisoners

e Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment

e United Nations Rules for the Protection of Juveniles Deprived of the
Liberty

e Declaration on the Protection of All Persons from Being Subjected to
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

e Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

e Optional Protocol to the Convention against Torture and Ohter Cruel,
Inhuman or Degrading Treatment or Punishment

e Principles on the Effective Investigation and Documentation of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment
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e Principles of Medical Ethics relevant to the Role of Health Personnel,
particularly Physicians, in the Protection of Prisoners and Detainees against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

e Safeguards guaranteeing protection of the rights of those facing the
death penalty

e Code of Conduct for Law Enforcement Officials

e Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials

e Basic Principles on the Role of Lawyers

e Guidelines on the Role of Prosecutors

e United Nations Standard Minimum Rules for Non-custodial Measures
(The Tokyo Rules)

e United Nations Guidelines for the Prevention of Juvenile Delinquency
(The Riyadh Guidelines)

e United Nations Standard Minimum Rules for the Administration of
Juvenile Justice («The Beijing Rulesy)

e Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power

e Basic Principles on the Independence of the Judiciary

e Model Treaty on the Transfer of Proceedings in Criminal Matters

e Model Treaty on the Transfer of Supervision of Offenders Conditionally
Sentenced or Conditionally Released

e Declaration on the Protection of All Persons from Enforced
Disappearances

e Principles on the Effective Prevention and Investigation of Extra-legal,
Arbitrary and Summary Executions

The basic laws and principles of execution of justice in the Republic of
Belarus are contained in the Constitution, Criminal Code, Criminal Procedural
Code and Criminal Executive Code.

The criminal law of Belarus is based on principles of international law.
Belarus criminal legislature has been influenced by the most modern princi-
ples of humanization of punishment for women. The Criminal Executive Code
contains provisions that stipulate certain benefits and privileges for women
only: the death penalty and life imprisonment cannot be handed down to
women, other kinds of punishment for women are not in general as strict as for
men. Article 60 of the Correctional Labour Code mentions improved living
conditions for pregnant women, breast feeding mothers, and minors. This
category of women inmates is entitled to additional food packages. Article 61
stipulates that, if necessary, children’s homes can be organized in correctional
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labour colonies. From the age of two, prisoners’ children are sent to relatives
or other guardians. In addition, Article 33 declares that a convicted woman
with a conscientious attitude towards work, and who has abided by the re-
quirements imposed by the prison regime, may be permitted, upon the
grounded decree of the chief of the colony, to live outside the colony for the
period she is freed from her job due to pregnancy and childbirth and until the
child reaches the age of two. Labour conditions with regard to the duration of
the workweek and holidays are the same for women and men. In accordance
with Article 40, convicted mothers who are freed from work duties due to 1ll-
ness, pregnant women and breastfeeding mothers are provided with free food.
As of 1 January 2000, the conditions for serving prison terms are regulated
under the new Code on the Execution of Punishments. According to a new ar-
ticle, women will be allowed to visit children under the age of three in their
home and communicate with the child in their free time after work without
any restrictions and may even be allowed to live together with the child. In-
mates will be able to decide whether to keep the child in the colony or put the
child under the guardianship of relatives or an institution. Women whose chil-
dren live in children’s homes will be entitled to short-term (up to seven days)
trips to meet with the child.

The Belarusian penitentiary system, which was inherited from the Soviet
Union, is in urgent need of fundamental reforms. Prisons are overcrowded and
pre-trial facilities twice exceed the designated capacities, they are marked by
shortages of medicine and spread of diseases. Many women experiencing
health problems must be given proper medication and psychotherapy.

Women in prison custody are a big concern of any society. We should
work hard to promote their resettlement, personal development, education and
training, create alternatives to custody. The best way to cut women’s offend-
ing 1s to deal with its root causes.

OCHOBHBIE TYTU COBEPIIEHCTBOBAHUSA CUCTEMbI
CAHATOPHO-KYPOPTHOI'O OBCJIY’KUBAHUS B BEJIAPYCH

A.T. TpackeBuu

O¢ddexTuBHOE DYHKITMOHMPOBAHNE CAHATOPHO-KYPOPTHBIX YUPEKICHHUN B
benapycu ocoOeHHO aKkTyallbHO B YCIIOBHUSIX MOCTUYEPHOOBLILCKOM KaTacTpo-
¢b1. IIpu ycnoBum poctaroyHoro (UHaHCUpPOBaHUS U A(P(HEKTUBHOIO Me-
HEPKMEHTA CAHATOPHO-KYPOPTHBIE YUPEKICHUSI MOTYT MPHUBJICKATh OTEUECT-
BEHHBIX ¥ HHOCTPAHHBIX TYPUCTOB U MPUHOCUTH MPUOBLIH. 11 COBEPIICHCT-
BOBaHMSI CAHATOPHO-KYPOPTHOTO 00cyxuBaHus B benapycu neo6xoaumo:

e KoMImiekcHO  HMCHONB30BaTh  MPUPOAHBIE  JieueOHbIE  (AKTOPBI:
MUHEpAJbHBIE BOJBl U JeueOHbIE TPs3H, PECYpPChl [UIsl OpraHu3aluu
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