plete characterization of the object of the contract, the contracting parties, and consider the elements of the contract such as
price, time and form. Special attention is paid to the content of the contract and the responsibility of the parties under contract
to execution of research

KittoueBbie cnoBa: HaydHast AeATENbHOCTh; J0roBop Ha BeioiaHeHuss HUP; cogepskanue norosopa Ha BeinonneHne HUP

Baxneiimeit npennocbuikoi ycToiunBoro pazputus Pecryonmuku benapyck Ha coBpeMEeHHOM 3Tare u B
NEPCIIEKTUBE SBISICTCS dPPEKTUBHOCTH PE3yNIbTATOB HAYYHO-HCCIEAOBATEIbCKON NEATEIbHOCTH. DTO 00Y-
CJIOBJICHO HEOOXOIMMOCTBIO PELICHUS! CIOXKHBIX 3a7a4, BOZHUKAIOIIUX B PA3IUUHBIX chepax Ku3Henes Telb-
HOCTH TocyjaapcTBa U oOmectBa. Jlnsi oOecriedeHUs] CBOEBPEMEHHOTO M BBICOKOI()()EKTUBHOTO pEIICHUS
BO3HHKAIOLINX MPOOJIeM B yCIOBUSAX PHIHOYHBIX OTHOLICHUH, TOCYJapCTBY HEOOXOOMMO 00ecreunBaTh Mo-
JEP)KKY TPHOPUTETHBIX MPOOJIEM HAyYHO-TEXHUYECKOTO Pa3BUTHsI, a TaKKe CO3[aBaTh OJarompHsTHBIN
KJIMMaT B XO3AHCTBEHHOU cpenie, KOTOPbIi Obl clocOOCTBOBAN aKTHBH3ALWU HAYYHO-TEXHUYECKOW M MHHO-
BaI[MOHHOH JIEeATEIIFHOCTH.

Ha coBpemeHHOM 3Tarne Hay4Has, HAyYHO-TEXHUUYECKasi 1 MHHOBAIIMOHHAS JEsSTENbHOCTh B PecryOnuke
Benapyce npezncraBisieT co00H CIIOKHYIO CHCTEMY, HaXOISIIYIOCS B Mpoliecce TpanchopMmanuu, 4to Tpedy-
€T NMOCTOSTHHOTO PAa3BUTHSI U COBEPIIEHCTBOBAHNS 3aKOHOIATENIBCTBA.

Baxknoli rpakaaHcKo-TpaBoBOW (OpPMOI OpraHM3alMK MPOLecca UCHOIb30BAHUA M CO3/IaHUS HAy4YHO-
TEXHUUYECKHX PE3YJIbTATOB SIBIISICTCSA JOrOBOP HA BHIIIOJHEHUE HAYYHO-HCCIEN0BATENbCKIX padboT. B pamkax
3TOro JO0roBopa BeAyTcs (hyHIaMEHTalbHbIE U TOMCKOBBIE TEOPETHUYECKHE HWCCIIEZIOBAHUS, BBISBISIETCS
MPUHLIMINAIBHAS BO3MOKHOCT TIOCTAHOBKH U PELICHUSI TPAKTHYECKUX 3a1ad.

B nokTpuHe rpakaqaHCKOro IpaBa CYIIECTBYIOT pa3iMyHbIE B3Il Ha MPAaBOBYIO MPHUPOTY JOTOBOPOB
Ha BBIIIOJIHCHUE HAyYHO-UCCIEIOBATENbCKIX, ONBITHO-KOHCTPYKTOPCKUX M TEXHOJNOTn4eckux pador. Cuu-
TaeTCs, YTO B KJIACCH(PHUKAIIMOHHOM PAIY I'PaKIaHCKO-TIPAaBOBBIX JOTOBOPOB JIOTOBOPHI HA BBHITIOJHEHHUE Ha-
YUHO-HCCIIE0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTMYECKUX PadoT Hanbosee OJU3KU K TPYII-
e JOroBopoB moapsiia. bonee penkum siBiseTcs MHEHHE O TOM, YTO 3TH JOTOBOPHI IO CBOEH IOPUINYECKON
MIPUPOJIE OTHOCATCS K IPYIIE NOAPSIHBIX JOTOBOPOB. MeHee BCero OCapuBaroTCs YTBEPKACHUSA O TOM, UTO
paccMaTpuBaeMbIe IOTOBOPBI OTHOCSTCA K CAMOCTOSITEILHOMY TOTOBOPHOMY THITY.

OTKpPBITBIM OCTAEeTCs BOINPOC O TOM, MOXET JIM CUUTATHCS TOCTATOYHBIM OCHOBAaHHEM ISl 00BEIMHEHUS
HOPM O paccMaTpHUBAaEeMbIX JOTOBOPax B OJHOM TiaBe I'pa’kgaHCKOro KOAEKca MX HCIIOJIb30BaHUE B OJHOU
obnactu nesrenbHOCTH. llpencraBnsiercs HeOe3ynpedyHOW MO3MLMS 3aKOHOAATENs, 3aKpelJIeHHas! B eHCT-
BytomeM ['paxkpanckoM kojekce Pecriyonmku bBenapych, XoTst ObI IOTOMY, YTO B Halllel cTpaHe 3a Mmocie-
HHUE roJsl chOPMHUPOBAIOCH 3aKOHOAATENBCTBO O HAYYHOH AEATENLHOCTH B OCHOBE CBOCH cozepiKaliee HOp-
MBI, TIOCBSIILICHHbIE UMEHHO MOPSIIKY OCYIIECTBICHHS HAYYHO-UCCIIEIOBATEIILCKUX Pa0OT.

Pe3ynpTaThl BHITOTHEHHBIX pabOT MOAJIEKAT OLIEHKE B COOTBETCTBHU C 3aKOHOJATENBCTBOM O Hay4HOU
JESITEITbHOCTH.

OTBETCTBEHHOCTh CTOPOH IO JOTOBOPY HAa BBIMOJHEHUE HAYYHO-HCCIIEAOBATENbCKUX paboT ompenens-
eTcs mo obmmM mpasmiam (riasa 25 ['paknanckoro Koaekca Pecnyommkn bemapycs «OTBETCTBEHHOCTH 3a
HapyueHne o0s3aTenbeTBy). B c1. 731 I'paxknanckoro Konekca Pecny6onuku benapycs comepxarcst creuu-
aJIbHBIE MTPABHJIA, KACAIOIIUECS OTBETCTBEHHOCTH UCIIOIHUTENS 3@ HapyIIEHHE JOrOBOPA.

© MBK MB/] Pb
O MEXAHU3ME AIMUHUCTPATUBHOI'O INTPUHYKJIEHUS

A.10. CBUPU/IEHKO, A.B. JTYBEHKOB

In the article the expediency in modern conditions of development of the legal system of the Republic of Belarus to re-
consider and reevaluate existing approaches to understanding and study of administrative coercion. In the article there is a list
circumstances dictating necessity of its reveal. The directions of scientific search within the limits of the permission of the
designated problem are shown

KnroueBble cii0Ba: MEXaHU3M pean3alii IPUHYIUTEIbHBIX aJIMUHUCTPATUBHO-TIPABOBBIX HOPM

OnHUM U3 MIPaBOBBIX HHCTUTYTOB, KOTOPBIN B HACTOSIIIEE BPEMS 00SI3aTEIBHO JTOJKEH OBITh MTOJABEPTHYT
MIEPEOLICHKE U MEePEOCMBICIICHHIO, SBISETCS aJMUHUCTPaTUBHOE MpUHYXAeHHe. [Ipobiemoil ke B naHHOM
Clly4ae BBICTYIAeT OINpe/eleHHe COOTBETCTBUS €ro HBIHEIIHEr0 COCTOSIHUA (KaK CTaTHKH — 3aKperuieHus B
3aKOHOAATENILCTBE, TAK U IMHAMUKU — MEXaHHW3Ma peajn3alli) COBPEMEHHBIM TPeOOBaHUIM, PEAbSIBIIsIC-
MBIM K OTpaHUYEHUIO MPaB U CBOOOJ YeJIOBEKa, a TaKKe mepcerekTus [1, c. 5].

B mMoHOTpadun «AIMHHUCTPAaTUBHOE MPUHYXACHHUE B IESATEIBHOCTH OPraHOB BHYTPEHHUX nen Pecmy0-
JTuKY benapyck 1Mo oxpaHe OOIIECTBEHHOTO MOpsAKay, omyoaukoBaHHOH B 2013 romy, aiMUHUCTpaTHBHOE
MPUHYKACHHE PACCMOTPEHO B OONBLICH YacTH C TMO3UIMH CTaTHKH MpaBa. D(PHEeKTUBHOCTH ke MpaBooOXpa-
HUTEIBHOM JESTEJbHOCTH HAaXOAUTCS B IPSMOH 3aBHCHMOCTH OT COBEPLICHCTBA HE TOJIBKO PETIaMEeHTHU-
pyronmx e€ 3aKOHOB, HO M OT MEXaHW3Ma MX peanu3auuu. [lanHas npobiema Moryia Obl CTaTh IPEAMETOM
CaMOCTOSITEIBHOTO UCCIIEN0BAHNUS, IPUHUMAs BO BHUMaHHUE CI0KHOCTh, MHOTOIPAaHHOCTb U HEJOCTaTOYHYIO
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TEOPETHUYECKYIO Pa3pa0OTaHHOCTh TEOPUU MEXaHW3Ma peaM3allid NMPUHYIUTEIBHBIX aJIMUHUCTPATHBHO-
paBoBBIX HOpM [1, ¢. 130].

[IpakTrueckoe U TEOPETHUYECKOE 3HAYCHUE OOJIAJaHUs 3HAHHMSIMH O TAKOM MEXaHH3ME 3aKII04YaeTcs B
CIEeIyOLIEM:

— HUMesl TPEACTaBIEHUS O CHUCTEMHO-IMHAMHYECKOW CYIIHOCTH HAHHOTO MEXaHu3Ma (Ero 3JIeMEHTax
(3BEHBSIX) U MX B3aUMOCBS3SX (B3aMMOBO3ACHCTBHH)), MOXKHO OyIeT, TOBOPS SI3BIKOM IPAKTHKOB, OTpee-
JUTh, TJIe KOHKPETHO, B KAKOM MECTE BO3HUKAIOT MPOOJIEMBI, IPEMSATCTBUS HA ITyTH TOCTUXKCHUS LIEJICH, KO-
TOpBIE OTIpeAeTIeHBI B TPABOBBIX HOpMax. B CBOIO ouepesb 3TO MO3BONHT BBIPAOOTATh alTOPUTM yCTPAHEHUS
TaKHUX MPEIsITCTBUIA;

— JUIsl FOPUANYECKOM HAayKd OCHOBHOE 3HAUCHHE MEXaHHW3Ma peali3alli NPUHYIUTENbHBIX aJIMHHHUCT-
PATUBHO-TIPABOBBIX HOPM 3aKIIOYACTCS B TOM, YTO OH IMPEICTABIIACT COOOM KOHIIECNTYaIbHYI0 MOJETh UC-
CJIEIOBAHUS pacCMaTPHBAEMOM TPYTIBI IPABOBBIX HOPM (@ B AallbHEHIIeM, MOXKET OBITh, H HE TOJIBKO THX)
B IMHAMUKE.

WHpIMu crioBamu, IpeyiaracTcs HOBask KOHLENIUS UCCIEeI0BaHNS IpaBoBoU MaTtepun. KoHuennus, npen-
TOJIaraoIas MO3HAHUE U YYET MHBIX, paHee He M3BECTHBIX U HE MPUHUMABIIUXCS BO BHUMAaHUE JTUHAMUYE-
CKHX XapaKTEPUCTUK MPaBOBOM NEHCTBUTENBHOCTH. Kak mpeacTaBiasieTcsi, IMEHHO 3TH XapaKTEPUCTUKU SIBIIS-
FOTCSl ONPEACTSIOIINMHY, T. €. B OOJBINEH YacTH OHU OOYCIIOBIUBAIOT OCOOCHHOCTH PEaM3alliid KOHKPETHOU
NPUHYAUTEIBHON HOPMBI B PA3JIMUHBIX XKU3HEHHBIX CUTyauusx. O4YeBUIHO, YTO B MPABOBOM HOPME 3aJI0KEH
ITOPUTM JIeHCTBUI, OOIIMI TUITMYHBIN MOPAAOK (CTaTHKA), a MpaBoBasi HOpMa HAYMHAET KUTh (PEeaM30BbI-
BaThCS, BOIUIOIMIATHCA B )KM3HB) B KOHKPETHBIX YKU3HEHHBIX 00CTOSTENhCTBAX, M3HAYAJIHHO OOANArOIINX JIH-
HAMHYCCKMMHU XapaKTePUCTUKaMU. 3ajiaya K€ MPaBOBOW HayKa B JAHHOM CJIydae W COCTOUT B TOM, YTOOBI
PaCKpBITh 3TH XapaKTePUCTUKH, OMTUCATh WX JUIS TOTO, YTOOBI 3TO MOXKHO OBIJIO YUUTHIBATH IPH CO3AaHUH HO-
BBIX TIPABOBBIX HOPM U, YTO OCOOCHHO Ba)KHO, MCIIONL30BATh MPH 00YUICHUN TIPABONPUMEHUTEICH.
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oIry
HNPUHIUIIBI HOPMOTBOPYECTBA: KOHCTUTYHUOHHO-ITPABOBOE 3AKPEIIVIEHUE U
PEAJIM3AIIUA B PECITYBJIMKE BEJIAPYCb

IL.B. COJIOBBEB, A.H. TIYTAYEB

Investigates the principles of rulemaking. The problem of implementing the principles of rulemaking is shown by the ex-
ample of the principle of constitutionality

KroueBrie cioBa: HOPMOTBOPYCCTBO, HOPMOTBOpUYECCKAs ACATCIbHOCTDb, IPUHIUIIBI HOPMOTBOpPYCCTBA

Co3pnaHne HOPMAaTUBHBIX IPABOBBIX aKTOB SBIAETCS OJHOW M3 BaKHEWIIMX (YHKIMH rocyaapcTBa, KO-
TOpasi HalpaBJieHHa Ha (JOPMHUPOBAHUE IIETIOCTHON U BHYTPEHHE COTJIACOBAHHOW CHCTEMBI IIPABOBBIX HOPM.
CBOEBPEMEHHOCTb, MOJHOTa U TOYHOCTh 3aKOHOAATENBHBIX PELICHUH CTAHOBATCS, BO MHOI'OM, «OIpele-
JsromUM (aKTOpOM Pa3BUTUS PHIHOYHBIX OTHOIICHHUH, MOJUTUYECKOr0, COLIMAIBHOIO Pa3BUTHSI TOCYAAPCT-
Ba» [1, c.31]. B 3Tol CBSI3U HEMATOBAKHEIM SIBIISIETCSI M3YUCHUE OCHOBHBIX HUJCH, ONPEACIAIONIUX CYIIHOCTh
HOPMOTBOPYECTBA, TO €CTh €T0 MPUHIIUIIOB.

HeiictBytommii 3akoH Pecryonmukn bemapychk ot 10 saBaps 2000 1. «O HOPMATHBHBIX TIPABOBBIX aKTax
PecniyOnuku bemapych», 3aKOHOAATENBHO 3aKpEIUIAs MPUHIMIIBI HOPMOTBOPYECTBA, HA TIEPBOE MECTO CTa-
BUT IPUHIUI KOHCTUTYLIMOHHOCTH.

[IpenBapuTenbHBI KOHTPOJIb 32 KOHCTUTYLIMOHHOCTBIO 3aKOHOB, OCYILECTBIIsIeMblii KOHCTUTYIHOHHBIM
Cynom Pecrry6mmku bemapyceb ¢ 2008 roma, sBiseTcss oqHOM U3 (HOpM peasi3aiiyl MPUHITUIIA KOHCTHTYITH-
OHHOCTH B HOpMOTBOpuecTBe. OJHAKO MO CETOAHSIIHUI IeHb OTCYTCTBYeT MeXaHH3M peanusanuu [lapna-
MeHTOM i [Ipesnaentom npaBoBeix no3unuit KoncrurynuonHoro Cyfa, BEIpaXKE€HHBIX UM B IPUHATHIX Ha
CTaJuM 00SI3aTENBHOrO IPEABAPUTEIILHOIO KOHCTUTYLIMOHHOIO KOHTpois peuenusix. [exper Ilpesunnenta
PecniyOnuxu benapyce ot 26 uronst 2008 Nel4 «O HEKOTOPBIX Mepax IO COBEPIICHCTBOBAHUIO JESTEIBHO-
cti Koncturynuonnoro Cyna PecryOnuku benapyce», 3akpenuBIINN MHCTUTYT HPEIBAPUTENBHOTO KOH-
CTUTYLIMOHHOT'O KOHTPOJISA, HE OTNPEACINI MEXaHU3M JaJbHEHIINX NeHCTBUH yIaCTHUKOB HOPMOTBOPYECKOM
JESITeNIbHOCTH B TOM citydae, ecnu Koncturynunonnsiii Cy npu3Hai 3aKoH (€ro 4acTb) MIIM MEXIyHapo.-
HBIH 0roBOP MpoTuBOpeda My KoHcTuTy .

B nacrosimiee Bpems B otaenbHbIX pemeHusx Koncrurynuonnoro Cyaa PecnyOnuku benapyck, BbiHe-
CEHHBIX B paMKaX OCYLIECTBJICHHS IPEABAPUTEIBHOTO KOHCTUTYLIMOHHOIO KOHTPOJIS, yKa3bIBAaeTCs O HEOoO-
XOJUMOCTH YCTPAHEHHUS B PACCMOTPEHHBIX 3aKOHAaX BBISBICHHBIX MPOOENOB, UCKIIOYEHHUS KOJUIM3MH, Mpa-
BOBOM HEOIPENENeHHOCTH U MPOU3BOJIBHOIO MPAKTUYECKOTO MPUMEHEHHS MPUHATHIX 3aKOHOB. OJHAKO 3TO
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