Assim, na politica exterior deste periodo o Brasil orientava-se aos Estados
Unidos. Com ajuda dos EUA o Brasil conseguiu resolver questdes territoriais
e elevar o seu peso na arena internacional, declarar-se como ator independente
das relagdes internacionais com grandes ambigdes, tornar-se um dos
principais paises da regido junto com a Argentina.

HETPAJJULIMOHHBIE TOBAPHBIE 3HAKU KAK OFBEKTHI ITPA-
BOBOM OXPAHBI

A. C. Tpopumona

ToBapHbIi 3HAK SABISETCS CPEACTBOM 0003HAUECHHS, KOTOPOE CIYXKUT AJIS
muddepeHuranuy TOBApOB U YCIYT OJHOIO JIMLA OT aHAJIOTHYHBIX TOBAPOB U
yCIIyT JIpyTroro.

B nacrosiee Bpems 3akon Pecriyonuku benapych «O ToBapHBIX 3HaKax H
3HaKax oOciaykuBaHus» oT 5 deBpainsa 1993 r. B pegakuuu 3akoHa ot 9 urons
2012 r. (manee — 3aKoH) ompeAessIeT BUJIBI TOBAPHBIX 3HAKOB, PETUCTPHUPYE-
MBIX B 3aBUCUMOCTH OT (JOPMBI UX BbIpakeHHs. B kauecTBe TOBapHBIX 3HAKOB
MOTYT OBITh 3apETHCTPUPOBAHBI CIOBECHbIE O003HAYEHMsI, BKJIIOYas MMEHA
coOCTBEHHBIC, COUETAHUSI [IBETOB, OYKBEHHBIE, I POBBIC, N300pa3uTEIbHBIC,
o0beMHbIe 0003HaYeHUs, BKJIIOYasi popMy TOBapa WM €ro yIaKkoBKY, a TAaKKe
KOMOMHAIIUK TakuX o0o3HaueHui. MlHpie 0003HaUYeHHs MOTYT OBITh 3aperu-
CTPUPOBAHbI B KAYECTBE TOBAPHBIX 3HAKOB B CIIyYasiX, IPEyCMOTPEHHBIX 3a-
KOHOJaTenbHbIMHU akTamu Pecryonuku benapyce. [lpu 3TOM TOBapHBIN 3HAK
MOKET OBITh 3apErMCTPUPOBAH B JIIOOOM LIBETE UJIU LIBETOBOM COYETaHUH [,
cT. 1]. B psine crpan oxpaHa MOeT ObITh NMPEJOCTABIIEHA TaKXKe rOJIOrpaM-
MaM, OOOHSITEJIbHBIM, 3BYKOBBIM, BKYCOBBIM U JPYTUM HETPAIUIIMOHHBIM BHU-
JlaM TOBapHbIX 3HAKOB.

Heobxoaumo oTMeTuTh, 4TO paHee 3aKOH MpelycMaTpUBaJl PErUCTPaLIUIO
HE TOJIbKO TOMMEHOBAHHBIX (POPM BBIPAXKEHUSI TOBAPHBIX 3HAKOB, HO «U JIPY-
rux 0003HauYEeHMI», a 3aTeM B 3aKOH ObLIM BKJIIOYEHBI clioBa «B KauecTBe TO-
BapHbBIX 3HAKOB PETUCTPUPYIOTCS, B YACTHOCTH, 0003HaYeHHUs . ..». Takum 00-
pazoM, MOKHO CJieJaTh BBIBOJI, YTO IIEPEUYEHb BO3MOKHBIX BHJIOB TOBapHBIX
3HAKOB PaHbIIIEe HEe ObLT UCUepIbIBatomuM [2, ¢. 158].

B nacrosimee Bpemsi 3akoHonaTenbHble akThl PecnyOnmku bemapyce He
coJiepKaT KaKUX-JIMOO MOJOKEHHH OTHOCHUTENIbHO PETUCTpaliid B KayecTBE
TOBapHBIX 3HAKOB MHBIX OT MPEJCTABICHHBIX BbIllle 0003HaueHUil. [lepeuenn
SBJIIETCS UCUEPIBIBAIOIIIM.

[TonpiTKa perucTpanuyu TOBApHOrO 3HAKa B 3BYKOBOM (popMe B BHUJE MO-
3BIBHBIX CUTHAJIOB paauocTtaHuuu B PecnyOnuke benapych Oblia oCcyiiecTs-
JIeHa, HO OHA He yBeHuJasach ycnexom. B 2000 r. Oputa momana 3asiBKa Ha 1o-
nobHyr peructpamuio, a B 2002 roay naHHas 3asBKa HE ObLIa MPUHSTA K
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paccMoTpeHuo. HarmoHanbHbIN TIEHTP HMHTEIICKTyaIbHOW COOCTBEHHOCTH
cyeJl HEBO3MOYKHBIM CYILLECTBOBaHUE B benapycu 3ByKOBbIX 0003HAaY€HUH, a B
2004 r. cnoBa «B YaCTHOCTH» OBLTH MCKIIOYEHBI U3 MPUBEIEHHON BBILIE HOP-
Mbl 3akoHa. Tak Ha 3aKOHOJATEIBLHOM YPOBHE ObLIO 3aKPEIJIEHO MOJOKEHUE,
HE JONYCKAIOUIEE PErMCTPALMIO B HAILEd CTPAaHE TOBApPHBIX 3HAKOB, BbIPA-
YKEHHBIX B HETPAIUIIMOHHBIX dopmax [3].

JlupexTuBa Mo rapMOHU3AIMKY HAlMOHAIBHBIX 3aKOHOB IO TOBAPHBIM 3Ha-
KaMm B cTpaHax EBpomneiickoro Coro3a HCXOOUT U3 HA3HAUYEHUS TOBAPHOTO
3HaKa MHAMBHUYaJIU3UPOBATh TOBAPHI U YCIIYTH, ONPEAEISS B CT. 2, YTO B Ka-
YeCTBE TAKOBOT'O MOXKET OBbITh 3aperucTpUpoBaHO Jt000e 0003HaYeHue, CIo-
COOHOE BBINONHATh (PYHKIUIO OTIWYUS MPOAYKIMH OJHUX IMPOU3BOAUTENEH
OT TPOAYKIMU JAPYTHX MPU YCIOBHUU €ro MpPEJICTaBleHUs B rpaduyecKoi
dbopwme.

Haunbonee pacipocTpaHeHHBIMH HETPAIUIIMOHHBIMU TOBAPHBIMU 3HAKAMH,
PErHCTPUPYEMBIMU B 3apyOE€KHBIX CTPAHAX, SIBJISIOTCS 3BYKOBBIE, I[BETOBBIE U
OOOHSTENbHBIE. 3BYKOBBIE TOBAapHbIC 3HAKU MMEIOT MPUMEHEHHE HA MPaKTH-
K€, KaK MPaBUJIO0, B BUJE MO3BIBHBIX PAAUOCTAHLUNA, PAAUONIPOrpaMM, MEJI0-
U KaKOW-TMOO0 MONYJIIPHOM M YCTOSIBIUEHCS Tejernepenayd. 3BYKOBBIMU
TOBAapHBIMHM 3HAKAMHU MOTYT OBITh HE TOJIBKO MEJIOJAMH WJIM TOJI0COBOE CO00-
IIEHHUE, a TAK)KE U COBEPIICHHO HEOObIuHbIe crienuduueckue 3Byku. [Ipea-
raeTcs 3allldIaTh OT HE3aKOHHOTO NPHUCBOEHUS TAK)KE HM3BECTHBIE T0JIOCA.
Pemenust cyioB B 3apyOeXHBIX CTpaHaxX MO 3TOMY BOIPOCY OCHOBBIBAIOTCS
Ha TOM, YTO TOJIOC, KaK W JIMLO, ABJISETCA OTIUYUTEIBHBIM WU JIMYHBIM [4,
c. 62].

Jly1g 3ByKOBOM (hOpMBI BbIpa)K€HHsI BOZHUKAET BOIPOC: B KAKOM BHUJE J0J-
’KeH OBITh MPEJCTaBICH TOBApHBIM 3HAK? Tak, B BH/I€ HOTHOW 3alUCH MOXKET
ObITh 3a()MKCUPOBAH HE JTIO00M 3BYK, HAIIPUMEDP, 3TO HEBO3MOXKHO B OTHOIIIE-
HUU pbhIYaHUS 3Beps, mymoBoro 3¢dekra. Kpome Toro, BocmpousBencHue
HOTHOM 3aIlMCH MOXET 3By4aTh I0-Pa3HOMY, B 3aBUCUMOCTH OT THIIA WHCT-
PYMEHTOB, Ha KOTOPBIX HCIIOJIHSETCS MEJIOAMS, YTO JMUIAeT 00O3HAuCHHE
pa3IMUUTENbHON cr1ocoOHOCTH [35, ¢. 13].

OTHollIEHHE K OXpaHe Ha HAIMOHAJIbHOM YPOBHE O0O3HAYE€HHIl B 3BYKO-
BOM ¢opme B pa3nuyHbIX cTpaHax He oauHakoBo. B CIIA emnie B 1950 r. ObI-
JIY 3apETUCTPUPOBAHBI TPU HOTHI KOJOKOJIBHOTO 3BOHA» B KaU€CTBE IO3bIB-
HBIX Uil paguoBelianus. Bo @paHuuu 3ByKd, My3bIKaJIbHbIE MEJIOAUU OIpe-
JICJIEHbl KaK OXpaHOCIOCOOHbIE 0003HAYeHUs, B [ 'epMaHuu — JIMIIb B Clydae
npeacTaBiieHus ux B rpaduueckoit hopme, B bpasuwnuu, Mekcuke, Kurae,
SInonnn mogoOHBIE 3HAKK HE OXPAHSIIOTCSA. AHAIN3 HOPMATHUBHBIX MPABOBBIX
akToB PocrareHTa mpuBOJIUT K BBIBOJY, YTO POCCUMCKUU MOAXOM K PETUCT-
panuu 3BYKOBBIX TOBApHBIX 3HAKOB JIOCTATOYHO JIMOEPANCH: PETUCTPAINH
MOJJIekKaT HE TOJIBKO MEJIOJMH, HO U MHbIE 3BYKH. [Ipu 3TOM HeoOs3aTebHO
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NpeACTaBICHUE 3ByKa B BUJI€ HOTHOM 3allMCH WJIW JAHArpaMMbl YacCTOT — J10C-
TATOYHO MPHUBECTH B 3aABKE MOAPOOHYIO CIOBECHYIO XapaKTEPHUCTHUKY ITOTO
3ByKa W MPUJIOKUTH ayauo3anuch [6, ¢. 46]. HeoOXonuMo OTMETUTH, YTO B
COOTBETCTBMHM €O CT. 1482 I'paxxnanckoro koaekca PD B xauecTBe TOBapHBIX
3HAKOB MOTYT OBITh 3apETUCTPUPOBAHBI CIOBECHBIE, N300pa3UTeIbHbIE, 00b-
E€MHBIE U JIpyrue 0003HAYEHUs WU UX KoMOuHaiuu. [lepedens siBisieTcs OT-
KPBITBIM, CJIEJOBATEINBHO, 3aKOHOAATENBLCTBO PD HE mpenycMarpuBaer orpa-
HUYEHUW JI PETUCTPAllMM TOBAPHBIX 3HAKOB, BBIPAKEHHBIX B 3BYKOBOW,
IIBETOBOM, 000HATEIBLHOM MO0 KaKoU-Tn0o0 apyroit popme [7].

3BYKHU JOCTOBEPHO MOTYT OBITh MPECTABICHBI JIUIIL TOCPEICTBOM 3aIUCH
Ha HOCHUTEJSIX - ayJluokacceTrax. B aToMm ciyyae BO3HHMKaeT Jpyras mpooiie-
Ma — KaK onmyOJMKOBaTh TOBAPHBINA 3HAaK B ['ocyapcTBEHHOM peecTpe.

[To cpaBHeHHIO cO 3BYKOBOW (hOpMOM OXpaHa OOOHSTEIHHBIX 3HAKOB 0O-
nee npobnematuyHa. M. Commepc OTMEYaeT, YTO PErucTpanus 3arnaxa B Ka-
YECTBE TOBAPHOI'O 3HaKa MOKET ObITh MPOBEACHA JIUIIb TOTIa, KOT/a HE Tpe-
OyeTcsl «TepeTh U HroXaTb» obOpasew. [Ipu peructpaunu 3ol popmbl 0003HA-
YeHUsS] BO3HHUKAET psij mpobiem. Hampumep, BO3MOXKHOCTh XpaHEHHUsT 00pas3-
na, ero myonukamus B ['ocy1apcTBEHHOM peecTpe TOBapHBIX 3HAKOB, MPABO-
MEpPHOCTh OTKa3a B PErucTpalluyd HENpPUITHBIX 3amaxoB U T.a1. Ho rimaBHoOe —
9TO BO3MOXXHOCTbH OMPENEJICHUs] CTENEHU CXOJICTBA, BEIb NMPUMEHSEMbIA B
TEXHUKE MH(PAKPACHBIN CIEKTPAbHBINA aHAIU3 HE JaeT OJHO3HAYHOIrO OIl-
peneneHus, a CpaBHEHUE CJIOBECHBIX ONMCAaHUM 3a1aXOB UMEET €I1I€ MEHbIIIEE
3HaueHue [2, c. 158].

Hu Bo ®pannuu, Hu B 'epmanuu He ObUIO MPENEACHTOB PErUCTpaIuu 3a-
MaXOB B Kau€CTBE TOBAPHBIX 3HAKOB, a B OOJIBIIMHCTBE JPYTUX CTPaH, TAKUX
kak bpazunus, Anonus, Kuraih, BO3MOXHOCTh MX PETHCTpPALlMA HE TPEHy-
cMoTpeHa. B ABcTpaniuu 3amax oTHECEH K OXPaHOCIIOCOOHBIM 0003HAYEHUSIM,
B BennkoOpuTaHuu BO3MOXKHA €ro PErucTpalus B Ciiyyae BhIPaXKEHUS B Tpa-
¢uueckoit popme [8, c. 79].

[Tonaraem, 4To, HECMOTpPSI Ha BCE U3JI0KEHHBIEC MPOOJIEMBbI, KOTOPHIE MOTYT
BO3HUKHYTh IIPU PETUCTPAIIUU HETPATUIIMOHHBIX (JOPM BBIPAKEHUSI TOBAPHO-
ro 3HaKa, MPeICTABISAETCS BO3MOXKHBIM OCYIIECTBIISITh PETUCTPALIMIO TOBAp-
HBIX 3HAKOB B (hopMe 3ByKa, 1[BeTa M 3amaxa B PecnyOnuke benapyce. s
CO3/1aHus TPABOBOM OCHOBHI cieayeT u3MeHuTh cT. 1017 I'K u ct. 1 3akona o
TOBapHbIX 3Hakax Pb Takum oOpa3om, 4TOOBI MepedyeHb BO3MOXKHBIX (HOPM
BBIPAKEHUS PETUCTPUPYEMBIX TOBAPHBIX 3HAKOB CTAJl OTKPBIThIM. Takxke He-
00X0IMMO pa3padoTaTh METOAMKY PETHCTPAIIMN HETPATUIIMOHHBIX TOBAPHBIX
3HaKOB W TpeOOBaHUS, MPEIbABIAEMbIe K HUM. J[ymMaercs, 4To K TOBapHBIM
3HaKaM HETPAJAMIMOHHBIX (OPM MOXKHO MPEAbSIBUTH TaKue TPEOOBAHMS, KaK
BO3MOHOCTh IIPEJICTABIICHUS 3HaKa B rpadudeckoi popme mocpencTBoM Ta-
KHX CHUMBOJIOB, KaKk OYKBBI, JTUHUH, W300pakeHus; (hopma mpeacTaBICHUS
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3HaKa JOJKHa OBITh SICHOM, JIETKO BOCHPOM3BOAMMOM, a caMO IpejcTaBiie-
HUE — MOHITHBIM U OOBEKTUBHBIM. Pa3yMHBIN MOAXOA K pacHIMPEHUIO PeTru-
CTpUpPYEMBIX ()OPM TOBAPHBIX 3HAKOB CIIOCOOCTBOBAN OBl PA3BUTHIO PHIHKA H
MO3BOJIMII OBl 3aLIUTUTh MPAaBA U 3aKOHHBIE HHTEPECHI TPOU3BOAUTEIIEH, YBeE-
JUYUTh 00BbEM UHBECTULIMN B SKOHOMUKY PecnyOnuku benapyce.
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FRANCHISING AS A MODEL FOR DOING BUSINESS

H. ®omeHnok

The business model of franchising is a mode of doing business under a fa-
mous brand. How does it work? Let us imagine someone, who has started a
business (opened a new restaurant). Then this person expands his chain in the
city. Inspired, the owner expands even further. At some point it becomes in-
credibly difficult to control all these restaurants. Nevertheless, what if there is
a strong desire to expand internationally? That is where the business model of
franchising comes into good use.

The owner proposes a new set of rules, which help to maintain brand stan-
dards. Such standards may include special wall color, required marketing, and
even staff guidance. Later on the owner finds an entrepreneur in another
place, they sign a franchise agreement — and the user gets the opportunity to
build a new business under a famous brand. The advantages of franchising are
as follows: the brand user does not have to start from scratch. Consumers will
buy because they know what this particular brand may offer.

The definition of franchising (set forth in Art. 910 of Civil Code of Belarus
[1]) says that «under a contract of complex entrepreneurial license (franchise),
one party (right holder) undertakes to grant to the other party (user), for re-
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