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MECTO ObIMX ITPUHIIMIIOB ITPABA B CUCTEME
NCTOYHUKOB MEXJIYHAPOAHOI'O ITPABA

T. C. 3unsgaxoBa

XoTs oOume NpUHLMIBL TpaBa BKIIOUEHBI B cTathio 38 Craryta Mexnuy-
Hapoanoro Cyna OOH [1, ¢.91], Bonpoc 0 mecTe 00IMMX MPUHIIUIIOB B CHUC-
TE€ME€ UCTOYHMKOB MEXJTYHAPOIHOTO MTpaBa OCTAETCS IUCKYCCHUOHHBIM.

B 10 Bpems kak JOroBopsl U 00bIYaH ONPEAEIEHHO MPU3HAIOTCS UCTOYHH-
KaMU MEKIYHapOJHOTO IpaBa, a CyJeOHbIE MPELEIEeHThl U JOKTpUHA OIpe-
JICJICHHO IPU3HAIOTCS. BCIIOMOTATENbHBIMA CPEACTBAMHU I OIPENEIICHUS
OPUMEHHUMOTI'O IpaBa, BOIPOC, YTO MPEACTABIAIOT CO0O0M OOIIMe MPUHIIUIIBI
IIpaBa U KaKOB UX CTATyC B MEKIYHAPOJAHOW HOPMAaTUBHOW CUCTEME, OCTAET-
Csl aKTyaJIbHBIM.

B nepByro ouepenp, cieyeT OTBETUTh Ha BOIIPOC O KAKMX UMEHHO OOLIUX
NPUHLMIAX UIET pedb B CTaTbe 38 — O MPUHLHUIIAX HAMOHAIBHOTO WIIH MEXK-
JOYHApOJHOIO IpaBa’?

Hcxond u3 noHMMaHusl OOUIMX MPUHIMIOB KaK 3aMMCTBOBAaHHBIX M3 Ha-
LMOHAJIBHOIO MpaBa, Mo OOIMMHU MPUHLIMIIAMU CJIEAYyEeT MOHUMATh MPHUHIIM-
bl CIPABEIJIMBOCTH, TYMAHHOCTH, & TAK)KE TPAJULMOHHBIC, U3BECTHBIE €IlIe
PUMCKOMY TIpaBy, IOPUAMYECKHE TOCTyNaThl (lex retro non agit - «3aKOH He
uMeeT oOpaTHOU cuibly, lex specialis derogat generali - «cnenyanbHBIN 3a-
KOH MMEET MPEUMYLIECTBO Mepes] 00LUM 3aKOHOM», par in parem non habet
imperium - «paBHBII HAJl PAaBHBIM BJIaCTH HE HUMEET)).

OTtoxaecTBiIeHNE OOIIMX MPUHIUIOB MpaBa C MPUHIUIAMH COOCTBEHHO
MEXIyHapOJHOIO IpaBa 03HA4YaeT OTHECEHUE K 3TOM KaTeropuu Takux (yH-
JAMEHTAJIbHBIX MPHUHIMIIOB KaK NPUHLUI TEPPUTOPUATIBHOMN LIEIIOCTHOCTH,
MPUHLUI COTPYAHUYECTBA, IPUHILIMI HEIPUMEHEHHS CUJIbl U YIPO3bl CUIION U
T. 1.

[TomaraeM, 01HaKO, YTO HEBEPHO CBOJUTH COACPKAHUE OOIIMX TPUHIIUIIOB
K IOPUHIMIAM HUCKIIOUYUTEIbHO MEXKIYHAPOAHOro JHOO0 MCKIIOYUTEIbHO Ha-
HMOHANbHOTrO MpaBa. HecMoTps Ha To, YTO MpHUpPOAa U MPOUCXOXKICHUE ITUX
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rpyIN OPUHIUIIOB PA3JIMYHbI, U T€ U JPYTHE NOKHBI pacCcMaTpPUBAThC Kak
001111e MPUHITUIIBI PABa.

Eme onHoOM BaXkKHON XapaKTEpPUCTUKON OOIINX MPUHIIMIIOB MIPaBa SBIIAETCS
ux ropuandeckas cuia. Ha nepBelil B3, ropuanyeckas cuia oOnux NpyuH-
LIMIIOB IPaBa Ka)KE€TCsl OTPAHUYEHHOM 10 TPEM IPUYHHAM:

e MexayHapoaHble CyJibl U TPUOyHAIbl HEOXOTHO MPUOETaloT K HUM B
CBOUX PEIICHUSX;

e OOmue NpUHLMIIBI KaK TaKOBbIE OIPAaHUYEHBbI B HCIOJb30BAaHUU U, HE
SBJISIACH TPSAMBIM MCTOYHUKOM MEXIyHApOJHBIX 00S3aTEeNbCTB, HUKOTAA HE
BBICTYIIAJIM KaK OCHOBAaHHUE MEXKIYHAPOAHO-IIPABOBOTO HCKa;

e Kpuruka yyeHbIX crnocoOCTBOBajla TOMY, YTO OOILIME MPUHIMUIBLI HA
JTAHHBI MOMEHT CUYUTAIOTCS «HEOJHO3HAYHBIM UCTOUYHUKOM MpaBay» [2, c.5].

B mexnyHapoaHOM mpaBe HET HU COOCTBEHHOM 3aKOHOAATENIbHOM CUCTe-
MbI, HU IOCTaTOYHOTO KOJIM4YecTBa pa3zpeuieHHbIX nei. [lo muenuro M. Iloy,
oOlue MPUHIMUIIBI TIpaBa ObLIM BKJIIOYEHBI B CUCTEMY MCTOYHUKOB C LEJIBIO
3aKpBITh BO3MOKHBIE MPOOENBI B MEXAYHAPOJIHOM IpaBe U PeIuTh MpooIie-
My, U3BECTHYIO Kak non liquet («ue sicao») [3, ¢.98; 4, ¢.196], T.e. curyamuto
OTCYTCTBHUSI IOTOBOPHOM UITM OOBIYHOW HOPMBI, IPUMEHUMOM K CTIOPY.

Kak ormeuan JI. Onmenreiim, BaKHO, 4TOOBI J1a)kKe B OTCYTCTBHUE OUYCBH/I-
HOU M NPSIMOM IIPABOBOM HOPMBI, PETYJHPYIOLIENH Ty WIH WHYK CUTYaLHIO,
KQKJIBIM MEXIyHApPOIHBIN CIIOP MOT Pa3pemarbCs B COOTBETCTBUU C MEXKIY-
HapoJHBIM IpaBoM [5, ¢. 13]. HecMoTpsi Ha TO, UTO MEXAYHAPOIHOE MPABO
OCHOBBIBAETCS HA COIIACOBAHHUH BOJIb €r0 CYOBEKTOB, OHO HY)KJAETCS B UH-
CTPYMEHTE, KOTOPbIH MO3BOJIsUT Obl PETyJIMPOBaTh UX MOBEJCHUE U YCTaHAB-
JMBATh MPAaBUJIA, HE 3aKPEIUIEHHBIE TUCbMEHHO B OTJIMYUE OT HOPM JIOI'OBO-
pPOB, ¥ HE TaK TECHO CBS3aHHBIC C YCTOWYMBOM IPAKTUKOW IOCYyHApCTB, KaK
HOPMBI MEXIYHAPOIHBIX 00bI4aeB. MHaue MexayHapOaHOE MIPABO MPUMEHS-
J0Ch OBl K rocyJapcTBaM MCKIIOYUTENBHO MO UX JKEJaHUI0, He 001a/1an0 Obl
HEO0OXOIMMOM CTENEeHbI0 YHHBEPCATLHOCTH U HE MOIJIO ObI B MOJIHOW Mepe
BBITNOJIHATH CBOU (DYHKIUH.

JloctatouHo penkoe oOparieHrue MEXIyHApOAHBIMU CyJaMH K OOIIMM
IIPUHLIMAIIAM [PaBa HE IPOJUKTOBAHO UX HECOCTOATEIBHOCTBIO KaK UCTOYHU-
Ka. OTO OOBSACHSETCS CKOpee TEeM, YTO BBHUAY TEHACHLUU K KOAU(PHUKAIIH
MEXTyHApOJHOTO TpaBa MOSBISETCS BCe OOJNbIIE MEXIYHAPOIHBIX JOTOBO-
POB, @ B CHJIy PacTyLUEro MEXIYHAPOIHOTO OIbITa U MPAKTUKU, OBICTPO pa3-
BUBaeTcsl 00bIyHOE mpaBo. CieaoBaTenbHO, 0OJbIIE BEPOATHOCTh TOTO, UTO
TOT WJIA UHOW MPaBOBOM crop OyJeT peryjaupoBaThbCsl CHEUaNIbHOW — JOro-
BOPHOM MJIM OOBIYHON HOPMOH.

Tem He menee, MexnyHapoausii Cyny OOH HeonHOKpaTHO ccbuiayicsl B
CBOUX DPEUIEHUSX Ha MPAaBOBbIE NPUHUMUIIBI. Tak, MIMEHHO NMPUHLHUIIBI CIIpa-
BEYIMBOCTH SIBUJIMCh OCHOBOM PEIICHHUS MO JIeIaM O KOHTUHYaJIbHOM IIeb(e
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Cesepnoro mops [6]. B pemenuun no neny o nponuse Kopdy Cyn mpusBain
CTOPOHBI B CBOMX JEHCTBUSAX HCXOJUTh U3 «3JIEMEHTAPHBIX COOOPAKEHUAX
rymMaHHoct» [7], a B gene o Xpame [Ipeax Buxuap Cya npumMeHWI OpUHLIMIT
ACTOIIENb [8].

Takum oOpazoM, MexayHapoHas CyneOHas MPaKTUKA ABIISIETCS MOATBEP-
XKJICHUEM TOr0, YTO B MEXKIYHAPOJHOU MPaBOBOIl CHCTEME CYUIECTBYET 00b-
€KTHUBHAsi HEOOXOAUMOCTh MCIIOJIb30BaHUSA OOLIMX MPUHIMUIIOB MpaBa, KOTO-
past 00BSACHSETCSI BAXKHOCTBIO BBIMOJTHSAEMBIX UMH CIEIYIOMINX (DYHKITHI:

JInkBuaanus npodes10B B MeKAYHAPOJIHOM MpPaBe

OO1ue MpUHLMIBI IPU3BaHbl 3aMOJHATH MPOOENbl B MpaBe, B CiIyyasx,
KOT'/1a MEXyHApOAHbIE 00bIYau M JOTOBOPHI HEIOCTATOYHO SICHO PEryiupy-
10T TOT WJIM WHOM MpaBOBOW BOIMPOC, JINOO KOI'/la OHU HAXOJATCS B MPOTHUBO-
peunu. 3amoiiHsAsg «IPaBOBOM BakyyM», OOILIME MPUHIUIBI MPEIOTBPALIAIOT
BO3HUKHOBEHUE CUTYyalluu non liquet 1 UTparoT 3HAYUTENIbHYIO POJb B MEXK-
JYHAPOJHOM MPABOCYAMH, MO3BOJISISI MEXAYHAPOIHBIM CyZaM PEryIupoBaTh
OOJIBITIEE YMCIIO CTIOPOB.

OO0ecnieyenne pa3BUTHS MEKIYHAPOAHOIO IpaBa

Ecnu nepBas pyHKIus 0OIIMX NMPUHLMIIOB CBSI3aHA C 3allOJHEHUEM MpO-
0€eJI0B YK€ CYLIECTBYIOLIUX B COBPEMEHHOM MEXKIYyHAPOJAHOM IIpaBe, JaHHas
(GyHKLHS O3HA4YaeT, 4yTO OOIIME MPUHUMUIIBI MpPaBa TAKXKe SBISAIOTCS (PyHIa-
MEHTOM JIJIs1 (POPMHUPYIOIIETOCS MEXKAyHApOIHOTO TpaBa. OOIIMe MPUHIIHUITBI
B OTOM CJIy4ae BBICTYNAIOT B KAYECTBE BEKTOpa MpaBoBOro pazBuTusi. Hosbie
cHeuaibHble HOPMbI MEXKITYHAPOIHOTO MIPaBa CO3/1al0TCs, OPUEHTUPYSACH Ha
lex generali B popme 0OITUX TIPUHIIUAIIOB, U HE JIOJDKHBI IPOTUBOPEYUTD UM.

3akpensienne 0o0mMIUX TPeOOBaHMHA K CYObeKTaM MeEKIYHAPOAHOIO
npasa

B ornuune oT MEXIyHapOIHBIX JOrOBOPOB, TPEOYIOIIUX OT CTOPOH HC-
MOJTHEHUS! KOHKPETHBIX 00s3aTENbCTB, U OOBbIUAEB, TPEOYIOUINX OT CTOPOH
MPUAECPKUBATHCA ONPEIEICHHON JMHUM MOBEACHUS MPU OINPEIECICHHBIX 00-
CTOATENbCTBAX, OOILIME MPHUHILMIIBI MpaBa 3aKpEIUIIIOT Hanbosnee 0a30BbIe
TpeOOBaHUS K CyOBEKTaM MEXIYHAPOJHOIO IMpaBa, MPU3bIBAIOT CyOBEKTOB
JepKaTbCA ONPEEICHHBIX, IPU3HAHHBIX BCEMH HALMAMM MPABOBBIX PAMOK.
Bynyuu noctaToyHo MIMPOKO CHOPMYJIUPOBAHHBIMHU, OHU CO3JIAI0T TPAHULIBI
IPABOMEPHOT'0 U HEMIPAaBOMEPHOIO MOBEJICHUS JIsl CYOBEKTOB.

HecMoTpst Ha mpoposmkaroniecss AUCKYCCUU O POJIM OOIIUX HPHUHIIUIIOB
npaBa U UX MPaKTUYECKON 3HAUMMOCTH, OOIIME MPUHIIMIIBI ITpaBa ObUIA U OC-
TAKOTCS ONOPOM MEXITYHApPOIHOIO MpaBa, BaXHEHIIMM 3JIEMEHTOM €ro HOp-
MaTUBHOM CHUCTEMBI U €r0 Creln(UYECKUM, HO BCE K€ HE3aBUCHMBIM HCTOY-
HUKOM.
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IRANIAN REVOLUTION AND ITS INTERNATIONAL
CONSEQUENCES

Diana Kazbekova

Supervisor — A. M. Baichorov, Doctor of Science (Philosophy), Professor

Iranian revolution in 1979 was one of the people’s revolt in last three dec-
ades that followed the path opened by other great revolutions like French
(1789), Russian (1917), Chinese (1949), and Cuban (1959). The 1979 Iranian
revolution brought down the Pahlavi regime and established a new govern-
mental system called the Islamic republic. In practice it meant a new form of
authoritarianism. The Iranian revolution was led by Ayatollah Ruhollah
Khomeini.

Term “revolution” in political and social science has different meaning by
the View «Theda Skocpol» «political revolution attend by regime change
without social structure changing but a social revolution is the rapid and fun-
damental transformation of social structures and huge evolution in dominant
state ideology». Revolution leads to «rapid and fundamental change in the
dominant values and beliefs, political institutions, social structure, leadership,
governance procedures associated by atrocity.» Generally speaking, four ma-
jor factors are necessary to be present to make an event clarify as a revolution:

e Deep dissatisfaction with the existing conditions

e Development and acceptance of new ideas or alternative ideas
(revolutionary ideology)

e Revolutionary spirit expanding in population
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