O¢ddexTuBHOCTD TPUMEHEHUS MapKETUHTOBBIX KOMMYHHUKAIui Oyjaer
OLIGHUBATHCS C YYETOM CIIEIYIOIINX TOKa3aTeNeH:

® KOJIMYECTBO MOCEIICHUN 0UIIUATIBHOTO CalTa;

® KOJUYECTBO TMPOBOJAUMBIX DKCKYPCHH 3a OINpEeICHHBIA MepHol
BpPEMEHU;

® KOJMYECTBO TMPOBOAUMBIX (PECTUBAJEH U JPYyTUX KyJIbTYPHBIX
MEPOIPHUSITUH.

[IpumeHeHre MepeYNCICHHBIX WHTETPUPOBAHHBIX MApPKETHHTOBBIX KOM-
MyHUKaUMid aia pa3Butus llpumykckoro ycaneOHO-MapKOBOrO KOMILIEKCA
OyZeT crmocoOCTBOBATH PEIICHHUIO CIEIYIONINX 3aa4:

® T[IOBBIIIEHUIO HWH(OPMUPOBAHHOCTU  HaceleHUuss 00  HCTOPUKO-
KyJIbTYPHOU LIEHHOCTH;

® CO3/IaHHUIO U OCYIIECTBJICHUIO €AMHON CTpATETuu Pa3BUTHS;

® pPAIMOHAIILHOMY  WCIOJIb30BAHUIO  KYJbTYPHO-UCTOPUYECKHX U
MPUPOTHBIX PECYPCOB B TYPUCTUUCCKUX TICIISIX;

e cozmanuio Typuctuueckoro Openaa «Priluki Palace and Garden»
(yorotumn, ciorad), ykpersieHuto brand awareness, brand positioning, brand
promotion 1. [Tpunykwu.

APPLICATION OF FOREIGN LAW IN THE COURTS
OF THE REPUBLIC OF BELARUS

A. BBIKOBCKast

The topic of the report is application of foreign law in the courts of the Re-
public of Belarus. This problem is now becoming more urgent, because the
expansion of international cooperation leads to a significant increase in the
number of disputes involving foreign parties, which requires the use of both
national and foreign law.Legal regulation of relations containing a foreign
element consists of 2 parts: 1) decision of conflict of law issue: whether con-
flict rule is applicable, if yes — what law to apply; 2) application of chosen law
which conflict of laws refer to [1, P. 33].

Peculiarities, grounds and conditions of foreign law application are deter-
mined by the Civil Code of the Republic of Belarus, the Civil Procedure Code
of the Republic of Belarus, the Commercial Code of the Republic of Belarus
and international agreements as well. For example, art. 1093 of the Civil Code
determines a possibility to apply norms of foreign law to the civil relations on
the territory of the Republic of Belarus. Regarding the determination of appli-
cable law under the art. 1094 of the Civil Code the decision of court is based
on the interpretation of legal concepts in accordance with the law of the court.
If these legal concepts that require legal qualification are not known to the
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law of court, they can be interpreted in accordance with the foreign law.[2,
art. 1093, art. 1094]

According to the legislation of the Republic of Belarus Belarusian courts
are entitled to apply not only foreign legislation, but legal precedents, and le-
gal doctrine of foreign states to the extent of its recognitions as the source of
law in these states. It’s permitted as well to apply customs, although practice
of Belarusian courts has no examples of such application of foreign law.

It’s important to compare approaches to application of foreign law in the
courts of civil law and common law jurisdictions.In the Republic of Belarus,
as well as in the other countries of civil law jurisdiction, the foreign law is
considered as a legal category, it means a legally binding requirement. Na-
tional legislation, judicial practice and doctrine interpret foreign law as legal
norms, normative rules of conduct that are to be applied, but not as the essen-
tial facts of the case (nevertheless, foreign rule of law is regarded as the fact
that should be proved along with other facts of case).Interpretation of foreign
law in common law doctrine is totally different: the court can apply only the
legislation of its state, but at the same time can admit some legal rights deriv-
ing from force of foreign law. In this case foreign law is considered as the is-
sue of fact and circumstances of the case among the number of other facts to
be proved. The burden of proving the content of foreign law is on the party
that refers to it.The importance of this problem can be proven by the fact that
decision on the issue whether foreign law should be considered as a legal
regulation or as a fact, can lead to the diverse outcomes of the case. [1, P. 34]

According to the Civil Code of the Republic of Belarus in order to estab-
lish the content of foreign law, the court may apply in the prescribed manner
for the assistance and clarification to the Ministry of Justice, other competent
authorities of the Republic of Belarus, including those who are abroad, or to
attract experts.

It should be mentioned that court of any state can face variety of big diffi-
culties during application of foreign law, because judges of one state cannot
be obliged to be experts in legislation of other country. For Belarusian courts
it is an especially complicated matter because of lack of wide practice of for-
eign law application during the Soviet period.Moreover, legal system of the
state always reflects the influence of the society, where it emerged and devel-
oped, that should be also taken into consideration for the purpose of its effec-
tive application.In this regard, the development of the international civil proc-
ess should be given more attention, because very often it’s quite difficult to
perform all these theoretical approaches to the foreign law application, and
sometimes even impossible.

The conclusions of the report are the following:
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1) foreign law in the Republic of Belarus is always treated as regulations
of legally binding character; 2) correct application of foreign law depends on
right interpretation of its norms during legal disputes with foreign element;
3) legislation on international civil process requires permanent improvement
and development in order to protect not only the rights of Belarusian citizens,
but foreigners as well, because as it is determined in the art. 11 of the Consti-
tution of the Republic of Belarus foreign citizens enjoy the same legal capac-
ity as the citizens of the Republic of Belarus [3, art. 11], similarly in accor-
dance with the art. 541 of the Civil Procedure Code of the Republic of Bela-
rus they enjoy the same civil procedural rights [4, art. 541].
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OCHOBAHUS U151 OTKA3A B BBIJIAUE TPYISILLEMYCS
UMMUTPAHTY CIHELUAJBLHOIO PASPEIIEHUS HA
OCYIIECTBJIEHUE TPY/IOBOM JEATEJIBHOCTHU B
PECNYBJIMKE BEJIAPYChH

A. B. beIkoBcKkas

Cornacho 4. 2 ct. 23 3akona Peciyonuku benapyce ot 30 gexadpst 2010 r.
«O BHemHEW TPYyHOBOW MUrpauum» (majnee — 3aKoH) TpyAsIIUecs-
UMMHUTPAHTBl MOTYT OCYIIECTBIISITH TPYAOBYIO NEATEIHLHOCTh B PecmyOmuke
Benapych TONBKO TpU YCIOBUM IMOJYYEHUS CIIEHHAIBHOTO pa3pelieHus Ha
MPaBo 3aHATHUS TPYAOBOU nesrenbHOCThIO B PecnybOnuke benapych (nanee —
CIIELUAIIBHOE Pa3PEILICHHE).

B cootBercTBUM ¢ 4. 1 cT. 29 3akoHa crienyanbHOE pa3peliEHUE BBIAAETCS
MHOCTpAaHIly, HE HMMEIOUIEMY pa3pellieHHs] Ha MOCTOSHHOE IpPOKUBAHHUE B
Pecnybnuke benapych, mo xomaraiictBy Hanumarens Pecnyonuku benapyce.
[Iponenypa moaydeHus: CIELHAIBHOTO pa3peuieHus ycTraHoBieHa MHCTpyk-
IUel O MOpsiAKE BbIJAUM pa3pellieHus Ha npusiedeHue B PecryOnuky bena-
pychb MHOCTpaHHON pabodeil CHiibl M CHEUUAIBLHOTO pa3pelieHuss Ha MpaBo
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