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YKJIOHEHUEe OT YIUIATHI TAMOKEHHbIX IIJIATeKen:
npood/aeMbl NPAKTHUKHA NPABONPUMEHEHUS

Tapacesuu B. C., cmyo. 11l k. AYnlIPB,
nayy. pyk. cm. npen. Koponw E. B.

CoBpeMEHHOE COCTOSIHUE BHEIIHEH TOProBIM XapaKTEepU3yeTCsl pacliupe-
HUEM acCOPTHMEHTA, MOCTOSHHBIM POCTOM OOBEMOB HMIIOPTHO-IKCIIOPTHBIX
ornepanui, 1, KaK CJIEICTBUE, CEPbE3HBIM MPOLECHTOM HApYyLICHHUS TaMOKEHHOIO
3aKOHOJATENCTBA. YKIOHEHHUE OT YIUIAThl TAMOKEHHBIX TUIATEXKEH CO3/1aeT cepb-
€3HYI0 Yrpo3y HallMOHAJBHBIM WHTepecaM PecryOnuku bemapych, MOCKOIBKY
MMEHHO TaMOXCHHbBIE TUIATEXKHU U HAJIOTH SIBJISIOTCS OCHOBHBIM JOXOJIOM U HC-
TOYHUKOM (POPMHUPOBAHUS OIOJKETHON CHCTEMBI.

VKJIOHEeHHe OT yIjiaThl TAMOYKEHHBIX IJIaTEKEH — CaMOCTOATENbHBIN COCTaB
NpPEeCTyIUIEH s, TpeaycMOTpeHHOro cT. 231 YromoBHOro komekca PecmyOnmuku
Benapycsw (nanee — YK). Crnenyer OTMETUTD, YTO MPECTYIUICHUEM TAKOE JICSHHE
SBJIAETCA B CIIydyae, €CIIM CyMMa HEYIJIaueHHBIX TAMOJKCHHBIX [UIATEXKEH MPEBbI-
IIaeT B JIBE ThICSYM pa3 pa3Mep 0a3oBoil BenuuuHbl [1]. B mporuBHOM ciydae
JIALO HECET aIMUHUACTPATHBHYIO OTBETCTBEHHOCTb.

TTon yxioHEHHEM OT yIUIaThl TAMOXKEHHBIX IJIATEKEH Moapa3yMeBaroTCs Ta-
KHe TIPOTUBOIIPABHEIE JIESTHUS, LIEJIbI0 KOTOPBIX BHICTYMAET HEyIUIaTa BO3JIOXKEH-
HBIX Ha JIUIIO 3aKOHOJIATEIbCTBOM TaMOXKEHHBIX IUIaTeXeH 00 MX 3aHIKCHUE
3aBeJJIOMO OOMaHHBIM IyTeM. Takoe aesHue Oyner oOpa3oBHIBATH COCTAB Ipe-
CTYIUICHHS TOJIBKO NMPU HAJMYUU BO3MOXKHOCTH HCIIOIHHUTH OOS3aHHOCTbH M MPH
OTCYTCTBUHA O6T)CKTI/IBHBIX Hpel’[ﬂTCTBHﬁ JJIs1 €€ BBIITOJIHCHHA. TaK, HarpuMmep,
(haxTHUeCcKast HEIUIaTeKeCITOCOOHOCTD JIMIA HE MOJKET BBICTYIIAaTh KaK OCHOBAHHUE
JUTSL IPUBIICYCHUSI K OTBETCTBEHHOCTH. OJJTHAKO OTCYTCTBHE (PUHAHCOBBIX CPEACTB
JUTSL BBITUIATHl TAMOKEHHBIX TUIaTeXeil He Oy[eT BIUSTH Ha MPUBICYCHUE K OT-
BCTCTBECHHOCTH, €CJIM JIMIIO YMBIIUJICHHO W LEJICHAIIPABJICHHO NMPCATIPUHUMACT
JEWCTBHUS [UISl YKJIIOHSHHMS WM 3aHMDKEHUS! BO3JIOKCHHBIX Ha HEr0 TaMOYKEHHBIX
TuUIaTeXe OOMaHHBIM ITyTEM.

CyObeKTHBHAsI CTOPOHA MPECTYIIJICHUS BbIPAXKAaeTCsl BUHOU B (popme yMbIcia.
O}IHaKO HeO6XOJII/IMO YYUTBIBATh HHTeJ’IJ’[CKTyaJ’[BHbIﬁ MOMEHT BHUHBI, ITOCKOJIBKY
IPU OTCYTCTBUH Y JIMIIA 3HAHUS CBOCH OOS3aHHOCTH YIUIATHTH KOHKPETHBIE Ta-
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MO)KEHHBIE TUIATEXH B ONPEIeIeHHOM 00BEMe 1 B ONPEIeNICHHBII CPOK JINOO0 TPH
OLIMOOYHOM ONpPENETICHUH pa3Mepa U BUa TAMOXKEHHOIO ILIATeKa, OTBETCTBEH-
HOCTb HCcKItouaercs [2]. Takum oOpa3zoM, rpu Bo30yKIEHUH YTOJIOBHOTO JIelia 110
cT. 231 YK TImarensHOMY HCCIEA0BAHHIO TOABEPTalOTCs HE TONBKO OOBbEKTHBHBIE
00CTOSATENBCTBA, BKIIOYAs CIIOCO0, BPEMs U MECTO COBEPIICHHS IIPEIOIaraeMo-
TO MPECTYIUICHUS], HO M YCTPEMIICHHSI, MOTUBBI M [IEJIH NPEII0JIaraeMoro BUHOB-
HOTO JIAIA.

BrimrenepednciieHHbIe KPUTEPUU UMEIOT 3HAYE€HHE HE TOJIBKO IIPU BBISBICHUU
(dakTa IpecTyIUICHHs, a TAKXKE Ui BEPHOH KBanupukauu aessHuid nuna. B Ha-
cToslee BpeMs MpoliieMa pa3rpaHuueHUs] YKIOHSHHUS OT YIUIAThI TAMOYKEHHBIX
iarexxeil u kontpabdansl (cT. 228 YK) siBisieTcst BeCbMa aKTyalbHOM, IOCKOIbKY
OOBEKTHUBHAS CTOPOHA OOOMX COCTABOB MOXKET OBITh BBIPAKEHA OOMaHHBIM HC-
TIOJTE30BaHUEM JIOKYMEHTOB, HEJICKJIAPUPOBAHUEM WITH HEOCTOBEPHBIM JICKIIapH-
pOBaHUEM.

I'maBHBIM KpUTEPHEM OTTPAaHUYEHUS JAaHHBIX COCTABOB SIBISAETCS OOBEKT I10-
csraresibCTBa. Tak, P YKIOHEHHH OT TaMOXKCHHBIX IUIATEXKEH O0OBEKTOM BBbI-
CTYNAIOT CKJIapIBaloIuecs B cepe SKOHOMHKN OOIIECTBEHHBIC OTHOLICHUS B
YaCTH BHECCHUS TAMOXKEHHBIX Tuiatexeid [2]. Micxons u3 xapakrepa nmociaeacTBH,
paccMaTpUBaeMblii COCTaB OXpaHsET O0IECTBEHHbIE OTHOILCHUS 110 HOBOAY Gop-
MHPOBaHUS TOXOJHOM yacTH OouKeTa rocygapcrBa. HemocpencTBeHHBIM 00b-
€KTOM KOHTpPaOaH/IbI SIBIISIETCS] YCTAHOBICHHBIN MOPSIOK ITePEMELICHUs TOBAPOB.
Tak, py YKIOHEHUH OT YIUIaThl TAMOXKSHHBIX TIATEXKEH JIUIIO COBEpILIAeT MpaBo-
MEpHbIE JIESIHUSI B OTHOIICHUU [EPEMEILEHUSI TOBAPOB, KOTOPbIE TPEOYIOT JIUIIb
yIUIaThl 00A3aTeNbHBIX MIaTexel. B yacTu e coBepIeHUs] KOHTPaOaHbI JIULIO
nepeMeIaeT TOBaphl, 3alpenieHHbIe I OrPaHHYCHHBIE K BBO3Y HJIH BBIBO3Y.
KBamudukarms nestauit no cr. 228 YK mMeer MECTO JIMIIb B TOM CIIydae, eCIH
O4EBU/IHA NIPUYHUHHAS CBSI3b MEXIY COBEPILEHHBIM JIESIHUEM U PEIICHUEM TaMo-
JKEHHBIX OPTaHOB O IIPOIYCKE TOBAPOB YePe3 TAMOKCHHYIO TPAHHILY.

Takum 00pa3oM, B YTOJIOBHOM 3aKOHOJATENbCTBE MPELYyCMOTPEH CMEKHBIN C
VKIIOHEHHEM OT YIUIAThl TAMOKEHHBIX TUIaTe)Kel COCTaB MPECTYIUICHHS, OJHAKO
UX Pa3srpaHUuCHUE MPEACTABISIETCS BO3MOXKHBIM NPU UIECHTU(PUKALIUU 00bEKTa
MPECTYIICHHS U ONpeeICHUH HHTEIUIEKTYyalbHOI0 MOMEHTa CyOBbEKTUBHON CTO-
POHBIL.
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