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IIpaBoBOii cTaTyC AHTHKPU3MCHOIO YIIPABJISAIOLIETO
B Jiejie 00 IKOHOMHYECKOH HeCOCTOATEIbHOCTH
(0ankpoTCTBE)

Hcko M. B., cmyo. Il k. BI'Y,
Hayu. pyk. Xeamux FO. A., kano. wop. Hayk, 0oy.

B cBs13u ¢ HBIHEIIHEH HECTaOUIILHOW SKOHOMUYECKOM cuTyaluei B benapycu
MPOIIeypaM SKOHOMHYECKOH HECOCTOSATENLHOCTH (OaHKpoTCcTBa) (nanee — DHB)
yAeIseTCs MpeAenbHOe BHUMAHHE CO CTOPOHBI KaK TOCYIapcTBa, TaK M CaMHX
CyOBEKTOB XO3SIHCTBOBAHUSL.

JlaHHBIA MHCTHUTYT C KaKIbIM TOJIOM CTaHOBUTCS Ooiee BOCTPEOOBAHHBIM,
MIOCKOJIbKY CYIIECTBYET J0JIsi CyOBEKTOB XO35SHCTBOBAHMUS, KOTOPHIM HE y/laeTcs
3¢ HEKTHBHO yNpaBIATh NpeAnpusTHeM. TakuM 00pa3oM, UMH yTPauuBaeTCsI BO3-
MOXXHOCTH OIUIaYMBaTh CBOM IUIATEXHBIE 0053aTENIbCTBA B IPOLIECCE OCYILECT-
BJICHUS] 5KOHOMUYECKOH JiesiTeNbHOCTH. CJIeICTBUEM 3TOrO SBJSIETCS OOpallieHue
KPEIUTOPOB B SKOHOMUYECKUH CyJ 32 MPU3HAHUEM TAKOro CyObeKTa HerIaTexKe-
CIOCOOHBIM.

Tak, eciu neno 06 OHB 10XoauT 10 KOHKYPCHOTO TPOU3BOJICTBA, HAPSTY
C JOJDKHUKOM M KPEIUTOPOM, IOSIBISIETCS] TaKOH CYOBEKT KaK aHTHKPH3HCHBIH
ynpasisomuii. iMeHHo oT Hero 3aBUCHT 3()()EKTUBHOCTH MPOBOJUMBIX B CBSI3H
C JJAaHHOM MPOLIEAYPOU MEPOTIPUITHH.

Cornacuo ct. 1 3akona Pecnybnuku benapycs «O0 3KOHOMHYECKOW HECO-
croarenbHOCTH (OaHkpoTcTBe)» OoT 13 mroms 2012 . Ne 415-3 (manee — 3akoH
Ne 415-3), aHTUKPU3UCHBIM YIPABIIIONIMM MOXKET ObITh MHIMBH/yaIbHBIN Ipe-
MPUHUMATEIb, IOPUANYECKOE WU (PU3NUECKOE JIMII0, KOTOPOE JIOJKHO OBbITh Ha-
3HAYE€HO YKOHOMHYECKUM CY/IOM JJIsl OCYIIECTBICHUS CBOUX ITOJTHOMOYHIi B IPO-
uenypax OHB. B cuity Toro, 4yto nanHas 1eUHULIUS OTHOCUTCS U K BDEMEHHOMY
YIPaBIISAIOLIEMY, CIEYET YSICHUTD, UTO aHTUKPU3UCHBIN yIPaBIIIONIUN HAUMHAET
OCYILECTBIIATH CBOM ITOJTHOMOYHS JTUIIL ¢ MOMEHTA HavaJia IPoLeypbl KOHKYpC-
Horo npou3BozcTia [cT. 1, 1]. HecMoTps Ha TO, 94TO HAMOONBIIYIO POJIb TAaHHBIH
CyOBEKT UrpaeT MIMEHHO B 9TOH MpoLeaype, He CTOUT HEOOLEHUBATh €ro (GyHK-
MM ¥ Ha OCTaJbHBIX CTAIMAX Mpolecca OaHKpOTCcTBA. FIMEHHO MOATOMY K JIHILY,
MMEIOIIEMY TIPaBO Ha OCYIIECTBIICHHE NESTENFHOCTH YNPAaBISIOMIETO, MPeIb-
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SIBJISTIOTCS. BBICOKHE KBanudukannoHuele TpeOoBaHUA. C IOPUIMYECKOW TOUKH
3pEHHs, aHTUKPU3UCHBIM YIPABISIONINM MOXKET ObITh KaK (HU3MUYECKOE, TaK U
IOpAANYECKOe JIMIO, KOTOPOe MMEET BhICIIee 00pa3oBaHUe (MPENMYILECTBEHHO
9SKOHOMHYECKOE HITH FOPUINYECKOE), HEOOXOIMMBIH ONBIT XO3IHCTBEHHOH (TIpes-
MIPUHUMATEIILCKO#) ACATEIbHOCTH, HE UMEIOIINN CYTUMOCTH, aTTECTOBAHHBINA Ha
COOTBETCTBHE MPOPECCHOHATBHO-KBATU(PHUKALIMOHHBIM TPEOOBAaHUSAM, TPEIbSIB-
JIIEMBIM K YIIPABISIONIEMY B MPOM3BOACTBE 10 Aeny o0 DHB, u momyuuBmmit
arrecTar (aKKpeAuTalMIo) ynpasismomiero [cT. 62, 1].

3akoHOzATeNb TAKKE OYEPTHII KPYT JIMII, KOTOPbIe HE MOTYT OBITH aHTHKPH-
3UCHBIMH YIPABJISIOIIUMH, JIa’Ke €CIIM OTBEYaroT BceM TpeboBaHusM. K HuM or-
HOCSITCSl paOOTHHUKH OpraHa roCyJapCTBEHHOTO yrparieHus 1o jaeiam o6 DHB,
CyllbM DKOHOMUYECKHX CYJIOB M Pa0OTHHUKU amlapaToB SKOHOMHYECKUX CYJIOB
[cT. 62, 1].

B nipaBoBO#i TOKTpUHE BEAETCS TUCKYCCHSI O IPABOBOM CTATyCE aHTHKPU3HUC-
HBIX YIPABJISFOIIUX B TIPOU3BOACTBE 110 Aenam 00 DHB, koTopas mpomomkaercs
elle CO BPEMEH I'pakJaHCKOTO JIO0PEBOIOIMOHHOTO npasa [2]. 3akoH Ne 415-3
YCTaHABJIMBACT, YTO BCE CYOBEKTHI, yUacTBytomue B jaene 00 IHB, nomkHbl 10-
BEPATb AHTUKPU3UCHOMY yIpapisioueMy [cT. 63, 1]. OnHako 3T0 BOBCE HE O3Ha-
YaeT, 4TO IAHHBIH CyOBEKT JIOJDKEH JIeHCTBOBATh B MHTEPEcax KOro-ubo.

VIMeHHO B 3TOM M 3aKJIIOYAETCs TUCKYCCHs: HAa YbEH K€ CTOPOHE M B UbHX
WHTEpecax JAEWCTBYeT aHTHKPU3UCHBIN ympaBistoniiii. CBs3aHO TO C T€M, 4TO
JIAaHHBIA CyOBEKT HAJIeJICH B COOTBETCTBUH C 3aKOHOJATEILCTBOM IIUPOKUM KOM-
TUIEKCOM MPOLECCyalbHBIX MPaB M 00S3aHHOCTEH, KOTOPHIE HANpaBJIEHBI OHO-
BPEMEHHO Ha JOCTH)KEHHE TIPOTUBOIIOIOKHBIX MEX/y COOOH MHTEPECOB CYyOBbeK-
toB OHB [2]. Jlaxke HecMOTpst Ha TO, YTO HaIllE 3aKOHOAATEITLCTBO CUCTEMATHIHO
U JIETAIBHO PErJIaMEHTHPYET MPABOBOM CTATyC aHTHKPU3UCHOTO YIIPABIISIOLIETO,
OTBET Ha JAaHHBIH BOMPOC 10 CHX IMOp He pemreH. [lo HameMy MHEHUIO, CIey-
€T Yy/eNUTh BHUMAaHUE JIaHHOH npolsieMe ¥ HOPMAaTWBHO ONPENIEINTh, Ha YbeH
CTOpOHE W YbM MHTEPECH! 3alUIIAeT aHTUKPU3UCHBIH YIPaBISIOLINHN, a CIeno-
BaTeJIbHO, YCTPAHUTh NPOOE B 3aKOHOJATEILCTBE, BOCIIOIHUB €0 HOPMOH, CO-
JIeprKalie Y4eTKUi OTBET Ha JaHHBIN BOIIPOC.
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