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3agaua MpUBJIEUYEHHS] MHBECTULMH B 3HaYMMble HHPPACTPYKTYpHBIE HPOEK-
THI C LETIbIO UX JaNbHel el 23 (HeKTUBHOI peann3aiuu SBiIsIeTcs KITIOUeBO 11
9KOHOMUKH JIF000# cTpansl. Ocobast posib, B JTaHHOM CIIydae, OTBECHA JCSTENb-
HOCTH Ha OCHOBE KoHIleccuil. KoHIleCCHOHHbBIE CONIAIICHUS! HE SBJISIOTCS HOBBIM
MHCTPYMEHTOM T'OCYJapCTBEHHO-YACTHOTO MapTHEPCTBA, 3G HEKTUBHOCTD HX HC-
[0JIb30BaHMs ObLIa JOKA3aHa €I B IIEPBbIE IECSATUICTHS CYIIECTBOBAHUS COBET-
CKOTO TocynapcTBa. B HacTosmiee BpeMs 3TO HampaBiIeHHe He YTPATHIIO CBOEH
AKTYaJIbHOCTHU B CBS3U HAJMYHUCM }leq)I/ILII/ITa HWHOCTPaHHBIX HHBeCTHL[Mﬁ, CTOJIb
HEOOXOIMMBIX JUIsi SKOHOMHKH PecnyOnuku benapyck. Hecmotpst Ha mpuHsTHe
3akona PecmyOmuxu Benapycs Ne 63-3 ot 12.07.2013 . «O koHueccusx» (na-
Jiee — 3aKOH O KOHIIECCHSIX ), TAaHHBIA MEXaHNU3M roCyJapCTBEHHO-4aCTHOTO MapT-
HEepCTBa OKa3aJcs HeeHCTBEHHBIM, BCIEICTBUE YET0, HE TePSET CBOCH aKTyalb-
HOCTH BOIIPOC O AajbHEHIIEeM COBEpPIIEHCTBOBAHUN KOHLIECCHOHHOIO 3aKOHOMA-
TENILCTBA, BBLICHEHUH IPUYHH U YCIOBUH, MPEISITCTBYIOLINX €T0 MPAKTHIECKOMY
HPHMEHCHHUIO.

VHBeCTHIIMOHHAS TIOMUTUKA M PETYIUPOBAHNE KOHIIECCHOHHOH JAesTeNbHO-
CTU JIOJDKHBI CTPOUTCS HA ONTUMAJBHOM COYETAaHMU U OajaHce MyOIUYHOro U
YacTHOTO MHTepecoB. OIHAKO OTCYTCTBHE HaUIeKalero oOecriedyeHus] npaB U
3aKOHHBIX MHTEPECOB MHBECTOPOB B YCJIOBHAX HOJITOCPOUHOIO COTPYAHUUECTBA
B paMKaxX KOHLECCHOHHBIX COIIALICHHH SIBISIETCS CYILIECTBEHHBIM HEIOCTAaTKOM
MpaBOBOTO PETYIUPOBAHUA KOHIICCCHOHHBIX OTHOIJ.IeHPIﬁ, U CTaBUT B TYIIHK HUX
nanpHeiimee pazsutue. CormacHo 4. 1 cT. 4 3aKOHa O KOHIIECCHSIX, KOHIECCHO-
HEpaM NPEAOCTABJIAIOTCA rapaHTUH, NPEAYCMOTPCHHBIC 3aKOHOAATCIBCTBOM JJIA
UHBECTOPOB, a 3akoH Pecnybnuku benapycs ot 12.07.2013 . Ne 53-3 «O0 un-
BECTUIMSAX» TapaHTHPYET IEPEeBOA KOMIICHCAIMU M WHBIX JCHEXKHBIX CPEICTB
uHBeCcTOpoB (CT. 11) U 3amMTy MMYIIECTBA OT HAIIMOHAIU3AIUN U PEKBU3HLIUH
(ct. 12). ITomoOHasi periaMeHTAIMs TaAPAHTHI MPaB KOHIIECCUOHEPOB, C yYETOM
JIOJITOCPOYHOCTH U MAacCIITAOHOCTH JCSTEIIBHOCTH, KPYITHBIX KAITUTAIOBIOKCHUH
SBJISIETCS HEAOIyCTHMOM, B CBSI3M C YeM MOYKHO KOHCTaTMpPOBAaTh HAJIMYUE TPO-
6ena B KOHIIECCHOHHOM 3aKkoHozaresbcTBe PecnyOnuku benapyce.

MupoBasi KOHIIECCHOHHAsI TPaKTHUKa BBIpaboTana HECKOIBKO CXEM KOHIIEC-
cuoHHOH gesrenbHocTH: 1) CrpoutenbcTBo—Ikcrutyarauus—Ilepenaya (BOT);
2) CrpourensctBo—Branenne—dxcmryaramus—Ilepenasa (BOOT); 3) Crpou-
tenbeTBo—Ilepenaya—Okcmnyaraus (BTO); 4) CrpourenbctBo—Bagenne—kce-
tyarauus (BOO) [1, c. 82]. Ananus 3aKkoHa 0 KOHIECCHAX MOKa3al, 4To B Pec-
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nyonuke benapych npumensiercs cxema CrpoutensctBo—Ilepenaua—dkcrutyara-
s, COIIACHO KOTOPOI KOHILIECCHOHEP 3a CUeT COOCTBEHHBIX CPEICTB CO3IAET
OOBEKT, BBIIONHSS AEHCTBUS, MPETYCMOTPEHHbIE MPEIMETOM KOHIIECCHOHHOTO
COIVIAIICHHUS, TIEPEAACT €r0 B COOCTBEHHOCTh KOHIEJCHTA U B JAAlbHEHIIEM KC-
IUTyaTUPYeT Ha OCHOBE TOIO BHUJA JOrOBOpa, KOTOPBIH Ipe[aracTcsi 3aKOHOM
0 KOHIECCHUSIX: C COXPAHEHHEM IIpaBa COOCTBEHHOCTH Ha BCIO IIPOM3BENEHHYIO
IPOAYKIMIO (TOJHBIH AOroBOp) JIMOO Ha €€ 4acTh (KOHLECCHOHHBIN JO0rOBOP O
pasnene npoxykuun). Takum oOpa3oM, KOHLIIECCUOHED, 00eceurB COOCTBEHHBI-
MU CPEACTBaMH CTPOUTENLCTBO U B JalbHEHIEM 3KCILTyaTallUl0 O0ObEKTa, He
npuodperaeT mpaBa COOCTBEHHOCTH Ha CO3JaHHBIA MM OOBEKT, YTO HE MOXKET
COIVIacOBAThCS ¢ MHTEPECaMH ITOTEHIUATBHOTO HHBECTOPA, KOTOPHIH OLCHUBAET
CYIIECTBYIOIINE CPEICTBA 3AIIUTHl CBOMX WHBECTHLIMH, a TaKKe MpeaIpHHUMAa-
TEJICKHE PHCKHU, KOTOPBIX BOZHHKAET JIOCTATOYHO MHOTO MPH Pealn3anuyl Ipo-
€KTa: MOJIMTUYECKUE U SKOHOMHIECKUE pedopMbl, I3MEHEHHS 3aKOHOATEeILCTBA
u ap. Pe3ynbrar mogoOHbIX H3MEHEHHH MpelyragaTh HEBO3MOKHO: OT YXYALIECHUS
KauecTBa caMoro o0ObEKTa 10 CPbIBAa pealu3alliy BCEIO NPOEKTa M NPUMEHEHUS
ITpadHbIX CAaHKIUI.

Kommpomuce Mex1y HHTepecaMu KOHIIECCHOHEPa U KOHIIEAEHTa MOXKET ObITh
HalJeT 3a cueT nepeayy npaBa COOCTBEHHOCTH KOHIIECCUOHEPY Ha OOBEKT KOH-
LECCUU 10 3aBEPLICHUM €r0 CTPOUTENLCTBA M IEpe]] HadaaoM SKCILTyaTalu.
ITonoGHast cxeMa AeATEeNbHOCTH Ipeularanach U3BECTHBIM CIIELHAINCTOM B KOH-
neccuoHHoi cdepe nestenpHocTH C. A. COCHOM, KOTOPBIH B KauecTBe OOLIEro
MpaBUJIa MpeyIarail CoBepIlaTh Mepexo]] MmpaBa COOCTBEHHOCTH Ha MMYIIECTBO,
W3TOTOBJICHHOE KOHIIECCHOHEPOM HJIM WHBIM 00pa3oM CO3JaHHOE MM 3a CBOM
CUeT, TI0 MCTEUYEHHUHU CPOKa AEHCTBUS KOHIIECCHH, T. €. TOTJa, KOTAa, IO JIOTHKE,
€ro CTOMMOCTB MOJIHOCTBIO aMOPTH3MPOBAaHA B COOTBETCTBUH C COOIIOIAEMBIM
I10 JIOrOBOPY OalaHCOM MMYIIECTBEHHBIX MHTEpecoB cTopoH [1, ¢. 200]. B nan-
HOM cllyuae, pedb uieT o nepexone Pecnybnuku benapyck Ha KOHIIECCHOHHYIO
cxemy CrpoutenbctBo—Biagenue (1o npaBy cOOCTBEHHOCTH) —JKCIUTyaTallUs—
ITepenaua, koTOpasi MPeayCMaTpUBAET CTPOUTEILCTBO OOBEKTA B COOTBETCTBUU C
KOHIIECCHOHHBIM COIVIAIIEHUEM U 3KCILIyaTallusl €r0 KOHIIECCHOHEPOM (II0 IIpaBy
COOCTBEHHOCTH), IIOCJIE OKOHUAHUS CPOKA COIVIALIEHHS IIEPEXO/l IpaBa COOCTBEH-
HOCTH Ha OOBEKT K KOHLEIEHTY. Mcronb30BaHle «CBOET0y» 00bEKTa KOHLECCUH
CTaHeT CTUMYJIOM st 6oriee 3(h(EeKTUBHOTO, BHUMATEIILHO, OEPEKHOTO IKCILTya-
TUPOBaHMsI KOHLIECCHOHHOTO HMYIIECTBA. BBelneHWe NaHHON KOHCTPYKIHMH B
Pecrry6nuke Benapych, moBieueT KOHIENTYaIbHYIO epepadoTKy 3aKoHa O KOH-
LeCCUsIX, OJHAKO IOJOOHBIN MEXaHM3M Iepeaqyn MpaBa cOOCTBEHHOCTH MOKET
rapaHTHPOBATh MHBECTOPY HajjIexaliee o0ecredyeHne U 3alunTy ero npas, cTa-
OUIBHOCTH NEATENILHOCTH B TEUEHHE CPOKA JEHCTBUS KOHIIECCHOHHOTO COIvIallle-
HUsI, 4TO OyJIET CTUMYJIMPOBATh MHBECTHIIMOHHYIO JCATEILHOCTh B cepe rocy-
JIapCTBEHHO-4ACTHOTO MAPTHEPCTBA.
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At the dawn of outer space exploration it was primarily governments that
were able to carry on outer space activities which were extremely dangerous and
expensive. Subsequently, the government had a leading role on this arena which
was illustrated in the international treaties adopted in the period of 1960t and
1970th,

For now, the aforesaid situation has changed: drastic development of
cosmonautics and emergence of innovative technologies are obvious. The space
hotel of ROSCOSMOS, the red car of Elon Mask floating around in solar system,
3-d printed moon base of ESA in the outer space- this is the brainchildren of the
commercial field representatives.

Besides the technological changes, the economical situation also differ from the
‘era of multilateral space treaties’: the Space Foundation’s annual report of 2017
has shown that “the global $329 billion ‘space economy’ in 2016 is comprised of
the following segments: commercial infrastructure and support Industries, 38%;
commercial space products and services, 38%; U.S. government space budgets,
14%, and non-U.S. government space budgets, 10%".

Consequently, the commercial sector has a great, 76! percent influence on the
global space economy and, moreover, within this sector state-of-the art technologies
are developed. The importance of the commercial actor is incontestable, it could
be said that the scope of the parties is probably expanding by the new appearing
subject.

On the one hand, space activities (the object) has greatly changed as well as
the subjects, but on the other hand, there is a crucial international treaties that
codified the situation existed 50 years ago. According to the Liability Convention
it is only government that is a comprehensive subject in the sphere. The Outer
Space Treaty and the existing body of international space law is also intended only
for the government and does not extend to private individuals.

According to the history, the preferential status of states coded in the Liability
Convention was the result of 10-year-long reconciling of opposing views of the
USSR, which defended the exclusive right of states to carry out any space activity,
and the USA interested in the participation of private enterprises. Dating back to
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