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O[HUM U3 OCHOBHBIX CyOBbEKTOB MEXYHAPOIHOI'O YaCTHOT'O [IPaBa SIBJISIOTCS
opuandeckue auna. Vx mpaBoBoi cTaTyc ompenensercs BHYTPEHHUM (Haluo-
HaJIbHBIM) 3aKOHOJATEILCTBOM U MEXAYHAapOOHBIMU JoroBopamu. JIoboe 1opu-
JIMYECKOE JIMIO, OCYILECTBIISIS JeITeNLHOCTD B IPYTOif CTpaHe, BCeria HaXOIUTCs
O/l IBOMHOM IOPUCAUKIMEN: ¢ ONHOU CTOPOHBL, OHO MOAYMHSETCS CBOEMY BHY-
TpPEHHEMY IpaBy, KOTOPOE ONPEAENIAET €ro JMUYHbIM 3aKOH; C IPYroil CTOPOHBI,
OHO TOTYMHSIETCS IPaBy CTPAHBI, HA TEPPUTOPHU KOTOPOH BEAET XO3SIHCTBEHHYIO
VI MHYIO JIeSITEIHOCTb.

B COBpEeMEHHBIX YCIIOBUSX XO3AHCTBEHHAsl JEATEIbHOCTh MHOIMX FOPHIU-
YeCKUX JIULl HEe OrpaHMYEHa IpeJeslaMyd OJHOIO rocyaapcTsa. VX AesTensHOCTD
MOXKET OCYIIECTBISITHCS Ha TEPPUTOPHUH APYTHX TocynapcTs. Kpome Toro, Ta min
nHas GUpMa MOXKET OBITh yUpekIeHa B OIHOM cTpaHe, UMETh NPaBJICHHE B APY-
roil CTpaHe, a OCYILECTBIISATh XO3SUCTBEHHYIO JEATENbHOCTh B TPEThell CTpaHe.
®dupMa MOXKET UMETh 33 PyOekKOM CBOM (MIIMANbI, OTACICHUS, IPEICTaBUTEIIb-
CTBa, JOUYEPHHE NIPEANPUATHS U T. 1.

TepMHUH «MEXITyHAPOIHBIE IOPUANIECKUE JTHA» Oy IIHPOKOE Pacipo-
CTpaHEHHE B HayKe MEXIYHapOJHOI0 YaCTHOIO IIPaBa, XOTsI B HALIMOHAILHOM 3a-
KOHOJZIaTeJILCTBE U MEKAYHAPOJHO-IIPABOBBIX aKTaX STOT TEPMHH HE UCIIOJIb3YET-
Cs1, IOTOMY 4TO ITPABOBasi HAyKa HE CyMeJla BBIICHUTH BCEX BOIIPOCOB, KACAIOIINX-
s 9TOU KaTeropHu; TeM He MEHee OHa CYLIeCTBYET, M HEOOXOIMMO OIPEIEIIHTH €€
MECTO B MEXAYHAaPOJHOM YaCTHOM IIpaBe. Psijl yueHbIX OTPULIAIOT UCIIOIb30BAHUE
HOHATUS «MEXIYHApPOIHbIE IOPUANYECKHE JIUIA» B MEXIYHApOJHOM YacTHOM
npase. [leHCTBUTEIBHO, OTCYTCTBHE KAaTETOPUH MEXKIYHAPOTHOTO FOPHINIECKOTO
JIMLA B HAMOHAJIBHOM 3aKOHOIATEIbCTBE U MEKTyHAPOIHO-TIPABOBBIX aKTax HE
03HauaeT 0TKa3a OT ATOU KATErOPHHU, IOTOMY UYTO IPAKTUKA CBUIETENLCTBYET O
TOM, YTO Ha TEPPUTOPUH TOTO WJIM MHOTO FOCYAApCTBa JII000E U3 I0PUANYECKUX
JIMLl TOJBKO PACCMATPHBACTCSl B KAUECTBE «HALMOHAIBHOTO» WM «HWHOCTPaH-
HOTO» IOPUINYECKOTO JHMIa. A OBIBAalOT CIydYaH, KOTJa ¢ MOMOIIBIO KaTeropuH
«HAIMOHAJILHOE» UIIU UHOCTPAHHOE» Mbl HE MOXKEM OIPEEIUTh CTATyC MEXIY-
HapOAHOHM OpraHu3aluy Kak opuandeckoro auna [1, c. 18]. Taxke MHOrHE yue-
HBIC OTMEYAIOT OTCYTCTBHE TEPMUHA «MEKTYHAPOIHOE IOPUIMUECKOE JIUII0» KaK
TaKOBOTO. B CBSI3M ¢ 3TUM BO3HHMKAIOT IPOOIEMBI C MOHUMAHHUEM U TOJIKOBAaHHEM
JITAHHOTO TEPMUHA.

HexoTopsble nccaen0BaTeIt MoNarakoT, YTO «POXKICHUE KATETOPUH «MEXyHa-
POIHOE IOPUANIECKOE JIUII0)» CBSI3AHO C ASSTEIFHOCTHIO MK IYHAPOHBIX IPaBH-
TEILCTBEHHBIX W HETPABUTEIbCTBEHHBIX Opranuzanui» [2, c. 167].

ITo muenuto XK. . CeroBoi, TEPMUH «MEXKIYHAPOLHBIE IOPUIUUECKHUE TULA»
MOSIBUJICS HEJJABHO B MEXIYHApPOIHOM YAaCTHOM IIPaBe U CBSI3aH C MOSBICHUEM
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W pa3BUTHEM TpaHCHannoHaJ bHBIX koprnopatuit (THK) n ¢punaHCOBO-TIpOMBIIII-
nennsix rpynm (OIID) [3, c. 14].

ITo muenuto P. I1I. Ky>kamnieBo#, mosiBIIeHuE TEPMHUHA «MEXTYHAPOIHBIE I0PH-
JIYECKHE JIMLA» TECHO CBSI3aHO C MOSBJICHUEM B yCTaBaX MEXIyHapOIHBIX Opra-
HU3AIMN U B MHBIX MEX/YHapOJHO-IIPABOBBIX aKTaX CIIOBOCOYETAHHS «MEXK/TyHa-
pOIHasi OpraHu3aLus», KOTopas o0iagaeT BCeMU IpaBaMy IOPUIMYECKOTO JIMIa
Ha TEPPUTOPHH TOCYIapCTB-4iIeHOB [4, c. 183].

Takum 00pa3oM, MOHATHE «MEXKYHAPOTHOE FOPUINYECKOE JIUI0» HE UMEET
€IMHOO0OPa3HOro IIOHUMAHUsI B IPaBOBOM NOKTpHUHE. 1o HaleMy MHEHHIO, KOM-
TUICKCHBIM XapakTep Takoro oOpa30BaHHs IOJYEPKHBACT PACCMOTPEHHE €ro B
CIEAYIOMIUX TpexX hopmax:

1) MeXNpaBUTEIbCTBEHHASI OPTaHU3aLMsI KaK CyObEeKT HEBIACTHBIX OTHOLIE-
HUH [IMBUITUCTHYECKOTO XapaKTepa;

2) IOpUIMYECKOE JIHIO, KOTOPOEe MPHOOPETO CBOIO IOPHIMUYECKYIO JTUIHOCTh
NPU HAIMYUH MEXITyHAPOIHOTO JJOrOBOpa W 00JIaIaroliee OnpeelIeHHON rocy-
JTAPCTBEHHOW NPUHAJUICKHOCTHIO (HALIMOHAIBHOCTHIO);

3) IopuINYECcKOE JIUIIO, MOITYUHBIIEE CBOIO IOPUIMUYECKYIO JINYHOCTD TOJIBKO B
CHIIy YCTaHOBJICHHSI MEKIyHAPOJHOTO JIOTOBOpa M He 00Ja/latoliee HallMOHAIb-
HOCTBIO.
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B Hacrosimee BpeMsi HH(GOpPMaMOHHAsT 0E30MACHOCTh CTAHOBHUTCS BayKHEH-
mIeif YacThi0 HAIMOHAIBHOW 0€30MaCHOCTH roCyAapcTBa, O0IIeCcTBa U IMYHOCTH,
a TI0CATaTeNbCTBO HA HEE JIOJDKHO PACCMATPUBATHCS KaK MPECTYNHOE JAEsHUE,
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