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ApOuTpadeIbHOCTh TPAHCTPAHUYHBIX CIIOPOB
B 00/1aCTH HHTEJJIEKTYaJIbHOUH COOCTBEHHOCTH

Anopueeckas U. I, macucmpanm BI'DY,
Hayu. pyk. [lempouenxog /. B., kauo. wop. Hayk, 0oy.

ApOuTpabesbHOCTh — CIIOCOOHOCTH MPABOOTHOLIECHUH OBITH IIPEAMETOM ap-
OutpakHoro (Tpereiickoro) pazouparenscrsa. J. M. Boban ormeuaet, apOutpa-
0CJIBHOCTh CIIOPOB, BBITCKAIONIUX U3 JOTOBOPHBIX OTHOLICHHUIT B 00JIaCTH aBTOp-
CKOTO IIpaBa M CMEXHBIX IIPaB, MPAKTHYCCKH HE BEI3BIBACT COMHEHMH. OmHaKo
UCIIOJIB30BaHKE apOHUTpaXka B CIIOPAaX BHEIOTOBOPHOTO XapakTepa, B CIOpax 00
aBTOPCTBE, ACHCTBUTEIBHOCTH OXPAHBI aBTOPCKHUX (CMEXKHBIX) IpaB JODKHO
OBITH OTPaHMYCHO, TaK KaK AaHHasl 00JIacTh MPAaBOOTHOMICHUH HMeeT 0c000e KO-
HOMHYECKOe, KyJIbTYpHOE U OOILIeCTBEHHOE 3Ha4deHHe u TpeOyer Oananca mmy0-
JIMYHBIX ¥ YaCTHBIX HHTEPECOB, YTO HE MOJKET OBITH B TIOJHOM Mepe 00ecreueHo
apOUTpaKHBIM pazOHparebCTBOM [1].

B 3akoHOmaTenscTBE MHOCTPAHHBIX FOCYAApPCTB CYLIECTBYET ABA IOAXOAA K
apOuTpabebHOCTH OTHOLICHUI B 00JIACTH aBTOPCKOTO TpaBa: 1) Cropsl, Kacaro-
murecs NPUHAJICIKHOCTU U 3allIUTHI IMYHBIX HCUMYIIICCTBCHHLIX IIPpaB Ha O6’beK-
ThI aBTOPCKOTO IIpaBa U CMEXKHBIX NIPpaB, HeapOuTpadensusl (I'epmanus, Opannus,
HWcnanwus, IMopryranms, [lIBenus); 2) OTHOLIGHHS B 00JIACTH OXPaHBI U 3aILUTHI
ABTOPCKHUX M CMEXHBIX IIPaB HEOTPAHMYCHHO apOUTpadebHbl (AHDINS, YaIIbC,
Kanana) [2].

B 3akonomaremsctBe PecnyOmukn bemapyck momxon k apOuTpabeabHOCTH
CIIOPOB B 00JACTH aBTOPCKOTO TIpaBa OJHO3HAYHO He ompeneineH. CormacHo 1. |
cT. 56 3akona Pecnyonuku bemapych ot 17 mast 2011 . Ne 262-3 «O6 aBTOpcKOM
MpaBe U CMEXHBIX MpaBax» 3a 3alIUTOH aBTOPCKOTO TpaBa MM CMEXHBIX IpaB
ABTOPBI WIIM MHBIE ITPABOOOIagaTeI 00PAIIaloTCs B YCTAHOBJICHHOM MOPS/KE B

92



cyneOHbIC U IPyTrUe OpraHbl B COOTBETCTBHHU C UX KomrieTeHuuei [3]. B nanHoM
cilydae IpsIMO HE YKa3aHO, UTO 3alIUTa aBTOPCKUX IIPAaB MOXKET OCYIIECTBIATHCS
IMyTeM O0palleHus K TPeTeHCKOMY Cyly WIM MEXIyHapOLHOMY apOUTpaKHOMY
(TpereiickoMy) Cymy, KOTOPBIE SIBIISIOTCS] OPraHU3AMSIMH, a HE OpraHaMH.

Taxxe B Pecriybnuke benapych OTCyTCTBYIOT CllelIMalIbHbIE HOPMBI, PEryIU-
pYIOLIHME BOMPOCHI apOUTPaOeIbHOCTH OTHOIICHUH B OOJIACTH IpaBa MPOMBIILI-
JIEHHOH COOCTBEHHOCTH. AHAJIN3 HOPM 3aKOHOIATEIHCTBA TIO3BOJISICT UCKITIOYUTh
u3 chepbl apOUTPaOEIbHBIX CIIOPOB MPSMO OTHECEHHbIE K BEACHUIO AMEIUIIIU-
oHHOro cosera u (u1n) BepxoBHoro Cyna PecnyOnuku benapychb criopsl o mo-
BOIY: 1) TOMOJOTMU MHTETPAILHBIX MHUKPOCXeM (KasloObl HA pPEIICHHS MATCHT-
HOI'O OpraHa I10 UTOraM 3KCIEPTU3bl, a TAKXKE IIPEAOCTaBICHUE IPUHYIUTEILHOM
JIMIICH3WHU HA UCIIOJIb30BaHNUE TOIOJIOTUH HHTETPAIbHBIX MUKPOCXEM); 2) COPTOB
pacTeHuil (;kaJl00BI Ha PEIIeHHUS TTaTEeHTHOTO OpraHa, PeIleHHe BONPOCOB, CBS-
3aHHBIX C BO3PAKEHUSMU ITPOTHUB BbIJAYM MATEHTA); 3) TOBAPHBIX 3HAKOB (BOIPO-
Cbl NPEAOCTABJICHUA, MPCKPAICHUA U IPU3HAHUSA HeﬂeﬁCTBHTCHbHOP’I OXPpaHbI
TOBapHBIX 3HAKOB, MPU3HAHUS TOBAPHOTO 3HAKa OOLIEU3BECTHBIM, 3aLIUTHI IPaB
Ha TOBapHbIE 3HAKM); 4) M300peTEHH, MMOJIE3HBIX MOJIENIEH U MPOMBIIUICHHBIX
06pa3u013 (OTHOIIICHHS, BXOJIAIINE B KOMIIETCHIINIO ATICIIIAIIMOHHOTO coBeTa Ha-
[IMOHAJBHOTO IIEHTPa MHTEUIEKTYaJIbHOM coOcTBeHHOCTH). [1o moBOmy reorpa-
(bHUIecKUX yKa3aHHI U CEKPETOB MPOU3BOJICTBA MO3HIHS 3aKOHOAATEIS T10 BOIIPO-
cam apOuTpabebHOCTH HEU3BECTHA.

B 1ensx coBepiieHCTBOBaHMS IPABOBOTO peryiaupoBanus B Pecryonuke be-
Japych 1e1eco00pasHo:

1. B cr. 28 3akona PecniyOnmku benapych oT 5 deBpans 1993 . Ne 2181-XI1
«O TOBapHBIX 3HAKaX W 3HAKaX OOCITYy:KHBaHHU», a TaKXkKe CT. 56 3akoHa Pecry6-
muku benapych ot 17 mas 2011 . Ne 262-3 «O06 aBTOPCKOM IpaBe U CMEMKHBIX
[paBax» yKasarb, 4YTO CIIOPbl O HAPYIICHUH HMCKJIIOUMTEILHBLIX IIPaB Ha TOBAp-
HBIe 3HAKH M 3HAKH 00CITy)KHBaHNUS, O0BEKTHI aBTOPCKOTO MTPaBa M CMEKHBIX TIPaB
MOTYT PacCMaTpUBATbC MEXIYHAPOIHBIM apOUTPaXHBIM CYAOM, TPETEHCKUM
CyIOM (B TOM 4HCJI€ MHOCTPAHHBIM) B IIpefienax, PeLyCMOTPEHHBIX MPOoLecCy-
AJNBHBIM 3aKOHOJATEeIILCTBOM;

2. Jlononuuts cT. 48 IparkJaHCKOro mpoLeccyanbHOro kojgexca Pecryonuku
Bbenapych nepeunemM OTHOLIEHUH, MOANAAAIOMINX 10T HCKIIOUUTENbHYIO TOACY/I-
HOCTB CY/ICOHOM KOJUIETHH I10 JICIaM HHTEJUICKTYalIbHONH COOCTBEHHOCTH BepxoB-
Horo Cyna Pecniy6nuku benapycs.
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IIpaBo Ha ku3Hb. CMepTHAsA Ka3Hb
B Pecnybiimke benapycs.

Anmounenko C. b., cmyo. Il k. BI'Y,
nayu. pyx. Haymosuu T B., cm. npen.

B cootBercTBUM CO CT. 4 BeeoOrmeil aekiapaiuy npas uyejloBeKa, Kaxblil qe-
JIOBEK MMEET MpaBO Ha XKM3Hb, HA CBOOOAY M Ha JIMYHYIO HEMPHUKOCHOBEHHOCTH
[1,¢. 3]

B Pecny6nuke benapych ocoOeHHOe BHMMaHWE K 3TOW cTarthe BceoOmieit
JieKJIapalluy IpaB 4eJoBeKa BBUY TOTO, YTO B Hallell cTpaHe OO CUX IOp JeH-
CTBYET B Ka4eCTBE HCKIIIOUUTEIbHON MEpbl HaKa3aHWUs CMEPTHAs Ka3Hb.

B u. 3 cr. 24 Koncruryuuu PecnyOnuxu Benapych 3aiexiapupoBaHo, 4ToO
CMEpTHas Ka3Hb JI0 € OTMEHbI MOXKET IIPUMEHSTHCS B COOTBETCTBUHU C 3aKOHOM
KaK MCKJIIOUUTENIbHAsE Mepa HaKa3aHUs 3a 0CO00 TSKKHUE IPECTYIUICHUS U TOIBKO
10 TIPUTOBOPY cyza [2, c. 8].

Pecny6nmka benapycs takxe siBisercs wienom CHI, kotopoe npunsiiio Kon-
Benuuio ConpyxectBa HeszaBucumbix ['ocymapcTB o mpaBax M OCHOBHBIX CBO-
6onax yenoBeka, 11 PecryOnuku benapych ona Betynuia B cuity ¢ 11 aBrycra
1998 r. B m. 2 ct. 2 nannoit KoHBeHIInM cka3aHo, 4TO CMEpTHAs Ka3Hb, KaK Ipa-
BUJIO, HE MOXKET OBbITh BEIHECECHA XKEHIUHAM. B 11. 3 3Tol e cTaTbi CKa3aHo, YTo
CMEPTHBIM MPUTOBOP HE MOXKET OBITH BBIHECEH JIMILY 3a NMPECTYIUICHUE, COBep-
LIEHHOE UM J0 JocTukeHus 18-nmetHero Bospacrta. PecnyOmuka benapych mpu-
JIeP’KUBAETCS ITUX cormameHui [3].

W3 ucropuu Mel 3HaeM, uto B Poccuiickoit umnepuu u 8 CCCP, B cocTas ko-
TOPBIX BXOJMJIA U TEPPUTOPHS coBpeMeHHOW PecnyOnuku benmapyck, cmeprHas
Ka3Hb OTMEHSIACh YeThlpex bl — B 1743, 1917, 1920 u 1947 rr. Onnaxo 1o 00sb-
eKTHBHBIM NTPUYMHAM BBOIWIACh BHOBB. Pecryonuka benapych sBisercs mpaso-
npeemuuneil BCCP, B koTOpoii B COOTBETCTBUU € COIO3HBIM 3aKOHOJATEIbCTBOM
JIeicTBOBaNIa CMEpTHasI Ka3Hb [4, c. 255].

OCHOBHBIM HOPMAaTHUBHBIM IIPaBOBBIM akToM B PecmyOnuke benapych sBis-
ercst Koncturynust Pecniyonuku benapych. Ctarbs 24 KOHCTUTYIIMH HAXOIUTCS
B p. Il — nuuHOCTB, OOIIECTBO, TOCYAAPCTBO, a cornacHo 4. 3 cr. 140 Koncrury-
uun Pecriyonuku benapycs, pazaenst I, 11, IV, VIII MmoryT ObITh H3MEHEHBI TOJb-
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